April 28, 2010
EN-10-002A

OFFICE OF ENFORCEMENT
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION

Licensee: Engineering Services, Inc. (EA-09-276)
Livonia, Ml
Docket No. 030-34199

Subject: WITHDRAWAL OF NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF
CIVIL PENALTY - $3,500

This is to inform the Commission that the Notice of Violation and Proposed Imposition of a Civil
Penalty (Notice) in the amount of $3,500 issued on January 12, 2010, to Engineering Services, Inc.,
will be withdrawn on or about May 3, 2010. This action is based on new information provided in the
licensee’s response dated February 2, 2010, which disputed the Notice that involved a repeat
Severity Level lll violation of 10 CFR 30.34(i) for the failure to use a minimum of two independent
physical controls that form tangible barriers to secure a portable gauge from unauthorized removal,
whenever the portable gauges are not under the control and constant surveillance of the licensee.

The licensee’s response to the January 12, 2010, Notice indicated that following the conclusion of
the initial inspection in May 2009, a program was implemented to ensure that one or more of their
staff members maintained constant surveillance of the locked closet in which the gauge was stored
when the facility was open for business. This information had not been previously provided to the
NRC during the follow-up onsite inspection on October 29, 2009, nor in the December 29, 2009,
letter that responded to that inspection. The February 2, 2010, response also noted that at the time
of the inspection, the storage closet was locked and under constant surveillance.

The staff has evaluated the new information provided by the licensee. Although the gauge was not
secured by two independent physical controls at the time of the October 29, 2009, inspection (the
bracket securing the gauge to the wall inside of the locked storage closet had failed), the closet was
under the licensee’s constant surveillance. The exact time that the bracket became detached from
the wall is unclear, and an independent review of that inspection could not establish a period of time
that constant surveillance was not maintained during business hours. Therefore, upon further
consideration, the staff has determined that the Notice will be withdrawn.

It should be noted that the licensee has not been specifically informed of this withdrawal. The schedule
of issuance and notification is:

Mailing of Notice May 3, 2010
Telephone Notification of Licensee May 3, 2010

The State of Michigan will be notified.

Contacts: Kerstun Day, OE, 301-415-1252 Nick Hilton, OE, 301-415-3055
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