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UNITEO STATES

NUCLEAR REGULATORY COMMISSION

RECION IV

"1 EAST lAMAR BLVD. SUITE "00
ARLINGTON, TEXAS 7illl1 ..125

April 16, 2010

EA-08-184

Clayton Hinyup
Vice President. Operations
CAN USA, Inc.
1800 Jutland
Harvey. Louisiana 70059

SUBJECT CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) (NRC INSPECTION
REPORT 150-00017108-001 AND INVESTIGATION REPORT NO. 4-2008-067)

Dear Mr Hinyup_

The enclosed Confirmatory Order IS being issued 10 CAN USA, Inc (CAN USA) as a result of a
successful alternatIve dIspute resolution (AOR) session The enclosed commitments were
made by CAN USA as part of a settlement agreement between CAN USA and the NRC
concerning four apparent VIolatIOns IdentIfied In the subject Inspection report dated
January 27, 2010

In the January 27,2010, Inspection report. the NRC provided you with the results of an NRC
Inspection and an investigation conducted by the NRC's Office of Investigations. The report
identified four apparent Violations associated With the conduct of radiographic operations on
June 12. 2008, at a temporary Job site onboard a Chevron USA offshore platform located in
offshore waters In an area of exclusive Federal Junsdlctlon Our letter also Informed you thatlhe
rour apparent vlolatlons were being considered for escalated enforcement action In accordance
With the NRC Enforcement Polley. In addition. the NRC lndicated that willfulness may have
been involved In three or the four apparent violations. in that (1) It appeared that a radiographer
willfully conducted radiographiC operations without a second qualJfied IndIVidual present, (2) It
appeared that the radiographer willfully failed to supervise and maintaIn dIrect observation of a
radiographer's assistant dunng the assistant's use of a radiographIC exposure deVice, and that

The Appendix to Enclosure 1 transmitted herewith contains
Sensitive Unclassified Non-Safeguards Information.
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the aSSistant willfully used the device while not under the personal supervision of the
radiographer; and (3) it appeared that both individuals willfully failed to control and maintain
constant surveillance of licensed material thaI was in a controlled or unrestricted area and not In

storage A factual summary of the results of the investigation conducted by the Office of
Investigations was enclosed WIth our January 27, 2010, letter.

In additIon, our January 27.2010. letter offered you a choice 10 eIther attend a Predecisional
Enforcement Conference or request ADR With the NRC in an attempt to resolve any
disagreement on whether these violations occurred. the appropriale enforcement action, and
the appropriate corrective aclions

In response, CAN USA requested ADR to resolve the issues concerning the apparent VIolations
An ADR medIatIon session was held on March 9, 2010. dUring which a preliminary setllement
agreement was reached. The elements of the preliminary agreement were formulated and
agreed to at the mediation session and are contained Within the enclosed Confirmatory Order.

In response to the June 12. 2006. event. CAN USA took several corrective actions. IIlcludlng:
(a) providing additional radiation safety training to its employees: (b) implementing a checklist to
be reViewed by each radiography crew prior to departing for a temporary job site;
(c) implementing procedures to comply with NRC security requirements: and (d) conducting
monthly audits of offshore radiographic operations as customer transport allowed

tn addIlion, as part of the selltement agreement, CAN USA agreed to take a number of other
aclJons. Indudlng: (a) developIng and Implementing a procedure for additional oversight of
radiography crews on offshore facilities: (b) prOViding Immediate training on use of the
radiography checklist before allowing personnel to participate in offshore radIography
operations; (c) developing and implementing new or improved operating procedures and
providing training on the new procedures to its employees: (d) developing and implementing a
wrillen agreement with the owner/operator of offshore facilities: and (e) paying a civil penalty in
the amount of $7.000.

In recognition of these actions. the NRC agreed not to pursue any further enforcemenl action In
connechon with NRC Inspection Report 150-00017/06001. We will evaluate the
Implementation of your commItments in future Inspections

We have enclosed a Confirmatory Order (effective immediately) to confirm the commitments
made as part of the settlement agreement. As evidenced by your Signed MConsent and Heanng
WaIver Form,~ (copy enclosed) dated April 12, 2010, you agreed to issuance of this letter and
Confirmatory Order.

Pursuant to Section 223 of the Atomic Energy Act of 1954. as amended, any person who
wlllfully Violates. attempts to Violate, or conspires to violate, any prOVISion of this Confirmatory
Order shall be subject to criminal prosecution as set forth In that section. Violal1On of thiS
Confirmatory Order may also subject the person to civil monetary penalties.
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You are not required to respond to thIs letter. However, if you choose to provide a response.
please provide it to me within 30 days to the U.S. Nuclear Regulatory Commission. Regional
AdmInistrator. Region IV, 612 East Lamar Blvd.. Suite 400. Arlington, Texas 76011-4125.
Additionally. please mark your entire response ~Security-Related InformatIon - WIthhold from
Public DIsclosure under 10 CFR 2.390: In accordance with 10 CFR 2.390(b}{1){u), the NRC IS
waiving the affidavit requirements for your response 10 this letter. However. to the extent
possible, your response should not include any personal privacy. proprietary. or safeguards
mformation. If you have any questions or comments concerning this leUer, please contacl
Ms. Christi Maler of my staff at a17-860-8217.

In accordance with 10 CFR 2.390 of the NRC's ~Rules of Practice. ~ a copy of thiS leiter and ils
enclosures. except for the Appendix to the Confirmatory Order. will be made available
electronically for public inspection in the NRC Public Document Room or from the NRC's
document system (ADAMS), accessible from the NRC's Web site at htlp:ffwww nrc gov/readlQq­
rm/adamS.html. Because the Appendix to the Confirmatory Order contains security-related
informalion. It will not be made available for public inspection. The Confinnatory Order. absent
the Appendix. will also be published in the Federal Register. The NRC will also include this
felter and the Confirmatory Order. absenllhe Appendix. on its Enforcement Web site at
htl p:/IWoNW nrc_gov/reading-nn/doc-collectlonslenforcementJaclions.

~~7Q'i Elmo E. yellins I{;:.L,
Reglona1Administrator /1' ~

Docket No. 150-00017
General license Pursuant 10

10 eFR 15020

Enclosures'
1 Confirmatory Order
2. Consent and Heanng WaIver Form
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

CAN USA. Inc.
Harvey. Louisiana

)
)
)
)
)

CONFIRMATORY ORDER
(EFFECTIVE IMMEDIATELY)

Docket No. 150-00017
General License Pursuant to

10 CFR 150.20
EA-08-184

CAN USA. Inc. (CAN USA or Licensee) is the holder of State of LouIsiana Malenals

License lA·l0258-01, which authorizes possession and use of sealed sources for industrial

radiography. Louisiana is an Agreement State under Section 274b of the Atomic Energy Act of

1954, as amended. Therefore. pursuant to 10 CFR 150.2O(aXl). CAN USA is granted a

general hcense by the U.S Nuclear Regulatory CommiSSion (NRC or CommiSSIOn) 10 conduct

the same actiVItIes authorized by Its LOUISiana license In offshore Federal waters. CAN USA

has performed licensed actIVIties in offshore Federal walers under lis general NRC hcense at

vanous limes during calendar years 2001 to 2010.

ThIS Confirmatory Order IS the result of an agreement reached during an altematIVe dispute

resolution (ADR) mediation session conducted on March 9.2010

The Appendix to this Order contains Sensitive Unclassified Non-Safeguards Information
(SUNSI). When separated from the Appendix, this Order is decontrolled.

- 1 -
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On June 12. 2008. the NRC conducted a (ouhoe Inspection of CAN USA's radiographic

operations onboard a Chevron USA platform located in offshore Federal walers. The NRC's

Office of Investigations (01) initialed an investigation on August 13. 2008

Based on the inspection and the evidence developed during the associated Investigation.

apparent violations of NRC requirements were Identified. Firs!. it appeared Ihat a radiographer

conducted radiographIc operations without a second quahfied individual present. Second. it

appeared that the radiographer failed to supel'Vlse and maintain direct observation of a

radlographer"s assislant dunng the assistanfs use of a radiographic exposure deVice, and Ihat

the assistant used the deVIce while not under the personal supervision of the radiographer.

Third, It appeared that both IndiVIduals failed to conlrol and maintain constant surveillance of

licensed matenal that was In a controlled or unrestricted area and not In storage. The NRC also

Identified an apparent violation of NRC security requirements that is described In the Appendix

to this Order (AppendiX), (The Appendix includes security-related information: therefore. It is not

publicly available.) In addillon. the NRC was concerned that willfulness may have been

assOCIated With three of those apparent violations. The NRC described the results of the

inspectIon and InvestigatIon in a letter to CAN USA dated January 27. 2010 In response 10 the

NRC's January 27.2010. leHer. CAN USA requested ADR 10 resolve Ihese Issues

• 2 - Enclosure 1
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On March 9, 2010. the NRC and CAN USA met In an ADR session mediated by a professional

mediator, arranged through Cornell University's Institute on Conflict Resolution, Alternative

dispute resolution IS a process In which a neutral mediator with no decision-makIng authonty

assIsts the parties in reaching an agreement on resolving any differences regarding the dispute

This Confinnatory Order is ISSUed pursuant 10 the agreement reached during the ADR process.

III

In response to the NRC's offer. CAN USA requested use of the NRC ADR process to resolve

Issues associated with the apparent violatlons identified by the NRC. During that ADR session,

a preliminary settlement agreement was reached. The elements of that preliminary agreement

are described below. except for those portIons of the agreement that include secunty·relaled

InformatIOn and. therefore. are not publicly available The secunty-related elements of the

agreement. as well as those portIons of thiS Confirmatory Order that address those secunty­

related elements. are described in an Appendix to this Confirmatory Order. The following

description of the preliminary ADR agreement. and the required acMns described in Section V

of this Conftrmatory Order Include references to the Appendix to allow for public release 01 this

Confirmatory Order

Pursuant to the NRC Office of Enforcemenfs ADR program. the follOWing are the terms

and conditions agreed upon In principle by CAN USA and lhe NRC relating to NRC

- 3 • Enclosure 1
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Inspection Report 150-00017/2008-001 Issued by the NRC 10 CAN USA on

January 27, 2010

Whereas, the NRC's inspection and investigation conducted between June 12, 2008.

and January 27.2010, IdentIfied apparent violations of NRC requirements:

Whereas. the apparent violations Involved were'

1) The failure to have present during radiographic operations a radiographer and

at least one other qualified radiographer or an individual who has at a minimum

met the requirements of 10 CFR 34 43(c};

2) The fadure to have a radiographer supervise and maintain dIrect observation of

a radiographer's assistant dunng the assistant's use of a radiographic exposure

deVice;

3) The failure to control and maintain constanl surveillance or licensed material

thaI is in a controlled or unrestricted area and that is not in storage: and

4) The failure to comply with NRC security-related requirements. as described In

lhe AppendiX to Ihis Order.

Whereas. the NRC IS concerned thaI Willfulness may be associated with lhree of the

apparent violations above;

. 4 •
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Whereas. CAN USA agrees that apparent violatlons 1-4 did occur. bul denIes any

willfulness was Involved;

Whereas. the NRC acknowledges the corrective actions CAN USA has already

Implemented associated with the apparent vIOlations. which Include:

1) ProVidIng addllionallralmng to radiographers. assistant radiographers and

trainees;

2) Implementing a checklist to be reviewed by each radiography crew prior to

departing for a temporary job site. The checklist includes:

a. Surveillance and security of exposure devices,

b. A secunty-related prOVisIon that is described In the AppendIx 10 this

Order

c. A secunly·related proVIsion lhal is descnbed In the Appendix to thIs

Order.

3) A security-related corrective action that is described in the Appendix to this

Order.

4) Conducting monthly audits of offshore radiographic operations as customer

transport allowed; and

5) ProVIding more "real-timeM notifications of changes in work schedules origrnally

submitted In NRC-241 forms. These notificatJons consisted of detailed

changes or clarified information via fax or e-mai1.

- 5 - Enclosure 1
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Whereas. the NRC is Interested In oblalntng comprehensive corrective actions by

CAN USA thai would prevent recurrence of the apparent violatIons noted above:

Whereas. these terms and condillOns shall not be binding on either party until

memonallzed In a Confirmatory Order Issued by the NRC to CAN USA relating to this

mailer;

Therefore. the parties agree to the rol1owing terms and conditions:

1) Within 140 days of the dale of the Confirmatory Order. CAN USA will develop,

implement and provide training on new and/or revised operating procedures.

This tralnlng shall be provided to new employees prior to workIng with licensed

malenal for the first time, and to existing employees RefreSher trainrng will be

provided annually (at intervals not to exceed 12 months) thereafter for all

employees Involved in licensed activities. Records of training materials and

course attendees shalf be maintained for 5 years. The procedures shall address:

• Use of Radiography Checklist. Use procedures for the MRadiography

CheckhsC prior to departure [rom the licensees land-based facilities

Additionally. the radiography crew will complete the checklist after arrival

on the offshore facility. A radiography crew member will send

- 6 -
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documentation ollhe jobslte review by FAX or other available method to
.

the RSO or another designated CAN USA individual at CAN USA's

corporate offices no later than 8 hours after the completion of the

checklist

• Information to offshore ~cuslomer.M Use of the above checklist shall

include a sign-off by the onsile Team Leader (Instructor/Radiographer)

attesting thaI sfhe has briefed the offshore facility jobsile sponsor. or

other responsible Individual on the offshore facility regarding CAN USA's

proposed licensed actiVities.

• A secunty-related topic that is descnbed in the Appendix to this Order

• RadIOgrapher's SUpelVlSOry responsibilities (10 eFR 34.46).

• Security of Licensed Material.

• Polenlial consequences for wrongdomg.

CAN USA will provide an outline of the trainmg to the NRC for review and

approval wlthm 90 days of the date of the Confirmatory Order

• 7 •
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CAN USA will Implement the training within 30 days of receipt of the NRC·s

approval of the training.

2) CAN USA will provide the following one-time training sesslon(s) to employees

involved In licensed activities before lhese Individuals can partlopate in

radiographic operahons. until the training program described In Item 1 is

implemented.

• Radiography Checklist - The radiography checklist IS to be completed

prior to departure for offshore JobSites and upon arrival at offshore

jobsiles.

• A secunty-related trainIng session that is descnbed in the Appendix to this

Order

3) CAN USA wIll develop, Implement, and provide training on a procedure for

additional oversight of radiography crews on offshore facilities. The RSO or

another independent IndivIdual with audit and radiography expenence, as

designated by the RSO. must conduct the audits Audits must be unannounced

(by the licensee) and conducted dunng actual Industrial radiographIc operations

on an offshore facihty. Offshore audit requirements and audit frequency Wilt be

included in the procedure.

- 8 - Enclosure 1
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4) CAN USA will provide an outhne of the procedure for additional oversight of

radiography crews wor1<.ing on offshore facilities 10 the NRC for reVIew and

appro.....al pnor to conducting any such audit.

CAN USA will audit each Individual involved in radiographic operations on

offshore platforms between March 10, 2010 and September 30, 2011.

AudIt records will contain, al a minimum. the following information"

• Dale of audit

• Name of person(s) who conducted the audit

• Names of persons contacted by the auditor(s)

• Areas audited

• AudIt findings

For the years 2010 - 2014, CAN USA shall send a copy of its audit results to the

Director, Division of Nuclear Materials Safely, U.S. NRC. Region IV, within

30 days of the completion of each audit

5) CAN USA will pursue development and ImplementallOn of a wnllen agreement

with the Owner/Operator of offshore facilities prior to conducting radiographic

operallons on those facilities. In general. this agreement WIll Include:

• 9 • Enclosure 1
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• A person may nol allempl to hinder the conduct of radiographic

operahons and response to incidents occurring in accordance with

10 CFR Part 34 and the requirements of the NRC general license granted

pursuant to 10 CFR 150.20;

• A secunty-related provision thai is descnbed In the Appendix to this

Order; and

• The employing customer or operator will facilitate direct CAN USA

oversight (company aUdits) of radiography personnel on the operator"s

facilities

Appropriate CAN USA management, the RSO. or the Team Leader

(InstructorlRadlographer) on the offshore facIlity will provide a copy of the

agreement to the jobsile sponsor.

CAN USA will provide a bOIlerplate agreement to the NRC for review and

approval within 90 days of the date of the Confirmatory Order.

Within 30 days of receipt of the NRGs approval of the boilerplate. CAN USA Will

Implement the use of the agreement. If an OwnerfOperator does not accept the

- 10 - Enclosure 1
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agreement. CAN USA will documenllhe refusal 10 accept the agreement and the

Owner/Operalor"s reason for the refusal.

6) In consideration of the above actions on the part of CAN USA, the NRC agrees

to limit the civil penalty amount in this enlorcement action to 57.000.

Accordingly. within 60 days of the date of the Confirmatory Order. CAN USA

shall pay the civil penalty of $7.000 in accordance with NUREG/BR-0254 and

submit to the Director, Office of Enforcement, U.S. Nuclear Regulatory

Commission, Washington, D.C 20555. a statement indicating when and by what

method payment was made CAN USA will proVIde a copy 01 said statement to

the Regional Administrator. NRC Region IV.

7) The NRC agrees nOllo pursue any further enforcement action in connection with

NRC Inspectlon Report 150-00017/08-001. issued by the NRC to CAN USA on

January 27. 2010.

8) Apparent violations in this matter will. however. be considered as prevIous

enforcement for lhe purposes of assessing potential future enforcement action

civil penally assessments In accordance with Section VI.C. of the Enforcement

Policy

- 11 -
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9) The NRC will consider the resultIng Confirmatory Order for any assessment of

CAN USAs performance. as appropriate.

On April 12. 2010, CAN USA consented 10 issuing this Confirmatory Order with the

commItments as described In Section V below The licensee further agreed thaI this

Confirmatory Order is to be effechve upon Issuance and that It has waived Its nghl to a heanng.

IV

Since the licensee has agreed to lake additional actions 10 address NRC concerns. as set forlll

in Item 111 above, the NRC has concluded lhat Its concerns can be resolved through issuance of

th,s Confirmatory Order.

I find thallhe licensees commitments as sel forth in Section V are acceptable and necessary

and conclude Ihat with these commitments the public health and safety are reasonably assured,

In view of the foregoing, I have determined that public hearth and safety require thai the

licensee's commitments be confirmed by this Confirmatory Order. Based on the above and the

licensee's consent, this Confirmatory Order IS Immediately effective upon issuance

• 12 - Enclosure 1
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v

Accordingly. pursuant to Seclions 81, 161 b, 161 J, 1610, 182 and 186 of the Atomic Energy

Act of 1954. as amended, and the Commission's regulations in 10 CFR 2.202 and

10 CFR Parts 20, 30, 34, and 150, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY,

THAT

1) Within 140 days of the dale of thIS Confirmatory Order. CAN USA will develop,

Implement and provide training on new andlor revised operating procedures. This

training shall be provided to new employees prior 10 working with licensed material for

(he first time. and to existing employees. Refresher traIning will be proVIded annually (al

Intervals not to exceed 12 months) thereafter for all employees involved In licensed

acllvltleS Records of training matenals and course allendees shall be maintaIned for

5 years The procedures shall address.

• Use of Radiography Checklist. Use procedures for the ~RadlographyCheckhsr

prior to departure from the licensee's land-based facilities. Additionally, the

radiography crew will complete the checklist after arrival on the offshore facility,

A radiography crew member will send documentatIon of the Jobslte review by

FAX or other available method 10 the RSO or another designated CAN USA

Individual at CAN USA's corporate offices no later than 8 hours after the

completion of the checklist

• 13 • Enclosure 1
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• Information to offshore "customer." Use of the above checklist shall include a

sIgn-off by the onSlle Team Leader (Instructor/Radiographer) attesting that slhe

has bnefed the offshore facility Jobslte sponsor, or other responsIble individual on

the offshore facility regarding CAN USA's proposed licensed ac\lvilies

• A security-related lopic that is described In the Appendix to this Order.

• Radiographer's supervisory responstbihlres (10 CFR 34 46).

• Security of Licensed Material.

• Potential consequences for wrongdoing

CAN USA will provide an outline of the training to the NRC for review and approval

within 90 days of the dale of this Confirmatory Order.

CAN USA will implement the lraining within 30 days of receIpt or the NRC·s approval or

the training

. 14· Enclosure 1
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2) CAN USA will prOVIde the following one-time training sesslon(s) to employees Involved

In licensed acllvlties before these individuals can participate in radiographic operations.

untillhe training program In Item 1 IS Implemented.

• Radiography Checklist - The radIography checklist IS 10 be completed prior 10

departure for offshore jobsltes and upon arrival at offshore jobsiles.

• A security-related training session that is described in the Appendix to this Order.

3) CAN USA will develop, Implement. and provide tralmng on a procedure for additional

oversight of radiography crews on offshore faCIlities The RSO or another Independent

Individual with audit and radiography experience. as designated by the RSO. must

conduct the audits Audits must be unannounced (by the Licensee) and conducted

dunng aCluallndustrial radiographic operallons on an offshore facility. Offshore audIt

reqUirements and audIt rrequency will be included in the procedure.

4) CAN USA wilt provide an outline of the procedure for additional oversight of radiography

crews working on offshore facilities to the NRC for review and approval prior to

conducting any such audit

CAN USA will audit each IndIVidual involved In radiographic operations on offshore

platforms between March 10. 2010 and September 30. 2011 .

• 15· Enclosure 1
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Audit records will contain, at a minImum, the following information:

• Date of audit

• Name of person(s) who conducted the audit

• Names of persons contacted by the aUdrtor(s)

• Areas audiled

• Audit findings

For the years 2010 - 2014, CAN USA shall send a copy of Its audit results (0 the

DIrector. Division of Nuclear Malenals Safety. U S NRC. Region IV. wIthin 30 days of

the completion of each audit.

5) CAN USA will pursue development and implementation of a wnllen agreement with the

Owner/Operator of offshore facilities pnor 10 conductlng radiographic operations on

those facilities. In general, this agreement willmclude:

• A person may not attempt 10 hinder the conduct of radiographic operations and

response to Incidents occurring in accordance with 10 CFR Part 34 and the

requirements of (he NRC general license granted pursuant to 10 CFR 150.20:

• A security-related provision that is described in the Appendix to this Order; and

- 16 - Endosure 1
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• The employmg customer or operator will facilItate direct CAN USA oversight

(company audIts) of radIography personnel on the operato(s facIlilles

Appropnate CAN USA management. the RSO or the Team Leader

(Instructor/Radiographer) on the offshore facility will proVIde a copy of the agreement to

the jobsile sponsor

CAN USA will proVIde a boilerplate agreement to the NRC for review and approval within

90 days of the dale of this Confirmatory Order.

WithIn 30 days of receipt of the NRC"s approval of the boilerplate, CAN USA witl

implement the use of the agreement If an O'...ner/Operator does not accept the

agreement, CAN USA will document the refusal to accept the agreement and the

Owner/Operator's reason for the refusal.

6) In consideration of the above actions on the part of CAN USA. NRC agrees to limit the

civil penalty amount in this enForcement action to 57.000. Accordingly. wIthin 60 days of

the date of thIS Confirmatory Order, CAN USA shall pay the civil penalty of 57.000 in

accordance wIth NUREG/BR-0254 and submit to the Director. Office of Enforcement,

US Nuclear Regulatory CommissIon. Washington. D.C. 20555. a statement indicatIng

when and by what method payment was made_ CAN USA will provide a copy of saKI

statement to the RegIonal AdmInIstrator. NRC Region IV.

- 17 - Enclosure 1
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The Regional Administrator. NRC Region IV, may. in writing. relax or rescind any of the above

conditions upon demonsIralion by the Licensee of good cause.

VI

Any person adversely affected by this Confirmatory Order, other than the licensee. may request

a heanng withIn 20 days of Its publication In the Federal Register. Where good cause 1$ shown,

conSideration wIll be gIven 10 extending the time to request a heanng A request for extension

of time must be directed 10 the Director. Office of Enforcement. U.S. Nuclear Regulatory

Commission. Washington, DC 20555-0001, and Include a statement of good cause for the

extenSion.

All documents filed In NRC adjudIcatory proceedIngs. including a request for hearing, a pelltion

for leave to Intervene, any motion or other document filed in the proceeding prior to the

submission of a request for hearing or pelition to intervene, and documents filed by interested

governmental entities participating under 10 CFR 2.315(c), must be filed In accordance with the

NRC E·Flltng rule (72 FR 49139. August 28, 2007), The E·Fdlng process reqUires participants

to submIt and serve all adjudIcatory documents over the Inlernet. or In some cases 10 mall

copies on electronIc storage media PartICipants may not submit paper copIes of their filings

unless they seek an exemption In accordance with the procedures described below.

• 18 . Enclosure 1
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To comply With the procedural requirements of E-Filing. at least ten PO) days prior to the filing

deadline. the participant should contact the Office of the Secretary bye-mail at

heanng.docket@nrc.gov. or by telephone al (301) 41 s.., 677. to request (1) a digital 10

certificate. which anows the participant (or Its counselor repreSentatIVe) 10 digitally sign

documents and access the E·Submittaf server for any proceeding in which it is participating: and

(2) adVise the Secretary thallhe partiCipant will be submitllng a request or petilion for heanng

(even In instances in which the participant. or its counselor representative. already holds an

NRC-issued digital 10 certificate). Based upon this information. the Secretary will establish an

electromc docket for the heanng in thiS proceeding if Ihe Secretary has not already established

an electronic docket.

Information about applying for a digitallD certificate is available on NRC's public Web site at

htrp·/W.......w nrc govISJle-helpJe-submJftalsiapply·certlficates him'. System reqUIrements for

accessing the E·Submillal server are detailed In NRC's ~Gujdance for Electronic Submission,"

which IS available on the agency's pubhc Web site at http.//wwwnrc qo~·/site-hclp/e·

submllta/s,hlml, Participants may attempt to use other software not listed on the Web site, but

should nole that the NRC's E·Firing system does not support unlisted software, and the NRC

Meta System Help Desk Will not be able 10 offer assistance in using unlisted software.
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If a participant IS electronically submitting a document to the NRC in accordance with the E­

FIling rule. the parllclpant must file the document using the NRCs onlme. Web-based

submisSion form. In order to serve documents through the Electronic Informahon Exchange

(E1E), users will be reqUIred to Install a Web browser plug-In from the NRC Web site Further

information on the Web-based submission form. including the installallOn of the Web browser

plug-in. is available on the NRC's public Web site at http/lwwwnrc.qov/sile-helplc­

submittals h;mJ,

Once a particIpant has obtained a digrtallD certificate and a docket has been created. the

participant can then submit a request for hearing or pelition for leave to intervene. SubmissIOns

should be In Portable Document Format (PDF) In accordance with NRC gUidance available on

the NRC public Web site at htrp:llWW1.v.nrc gov/Sife-hefple-slJbmlftals.hlml. A filing is considered

complete at the time the documents are submitted through the NRC's E-Filing system. To be

timely. an etectromc filing must be submitted to the E-Fihng system no later than 11 59 p.rn.

Eastern TIme on the due date. Upon receipt of a transmissIon. the E-Frhng system time-stamps

Ihe document and sends the submiller an e-mail notice confirming receipt of the document. The

E-Filrng system also distributes an e-mail notice that provides access to the document to the

NRC Office of the General Counsel and any others who have advised Ihe Office of the

Secretary that they wish to participate In the proceeding. so thallhe filer need not serve the

documents on those participants separately. Therefore. applicants and other partiClpanls (or

their counselor representative) must apply for and receive a digilallD certificate before a
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heanng request/petlllOn 10 Intervene IS filed so that they can obtain access to the document VIa

the E-Fillng system

A person filing electromcally USing the agency's adjudIcatory E-Filing system may seek

assislance by contacting the NRC Meta System Help Desk through the "Contact Us~ link located

on the NRC Web Site at http//wwwnrcgovlsitc·hc/ple-submitlalshfmf. bye-mall at

MSHD.ResQurce@nrc.gov. or by a toll-free call at (866) 672-7640. The NRC Meta System Help

Desk is available between 8 a.m. and 8 p.m., Eastern Time. Monday through Friday. excludrng

government holidays

ParllClpants who beheve that they have a good cause for nol submitting documents

electronically must file an exemption request, In accordance with 10 CFR 2.302(g). with their

Jnlilal paper filing requesllng authorization to continue 10 submit documents in paper format.

Such fihngs musI be submitted by: (1) first class mail addressed to the Office of the Secretary of

Ihe CommIssion. U S. Nuclear Regulatory Commission. Washington. DC 20555·0001. Attentron:

Rulemaklng and AdjudIcations Staff; or (2) courier, express mail, or expedited delivery service

10 the Office of the Secretary. Sixteenth Floor. One White Flint North. 11555 Rockville Pike,

Rockville. Maryland, 20852, Attention: Rulemaking and Adjudications Staff. PartIcipants filing a

document In thIS manner are responsible for servmg the document on all other participants.

FIling IS conSIdered complete by rirst·class mal! as of the lime of depoSit In the mail. or by

couner. express mall. or expedited delivery service upon depositing the document with the

prOVider of the service A presiding officer. haVing granted an exemption request from uSing
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E-Fihng. may require a partIcipant or party to use E-Filing if the presiding officer subsequently

determines that the reason for granting the exemptIon from use of E·Filing no longer exists.

Documents submitted in adjudicatory proceedings will appear In NRC's electronic hearing

docket whIch IS available 10 the public al httpJ/ehdnrc.govIEHD Proceeding/home.asp. unless

excluded pursuant 10 an order of the Commission, or the presiding officer. Paniclpants are

requested not to indude personal privacy informal lon, such as social security numbers, home

addresses. or home phone numbers in their fihngs. unless an NRC regulation or other law

reqUIres submiSSion of such Information. With respecllo copyrighted works, except for hmited

excerpts that serve the purpose of the adjudicatory filings and would constitute a Fair Use

application, participants are requested not to include copyrighted matenals in their submission.

If a person other than the Licensee requests a heanng. that person shan set forth wIth

particularity the manner In which his interest IS adversely affected by this Confirmatory Order

and shall address the cnteria set forth in 10 C.F.R. 2.309(d) and (f).

If the hearing is requested by a person whose interest is adversely affected, (he Commission

will issue an order designating the lime and place of any hearing If a hearing is held. the issue

to be conSidered at such hearing shall be whether this Confirmatory Order should be sustained.
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In the absence of any request for heanng. or written approval of an extenSion of time in which to

request a hearing, the provIsions specified In Section V above shall be final 20 days from the

dale this Confirmatory Order was published In the Federal Register. without further order or

proceedmgs If an extension of time for requesllng a heanng has been approved, the provisions

speCIfied Itl Section V shall be final when the extension expires If a hearing request has not

been rece'ved A REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE

EFFECTIVENESS OF THIS ORDER

FOR THE NUCLEAR REGULATORY COMMISSION

Elmo E Collins. Regional Administrator

Dated this 161h day of Apnl 2010
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CAN USA. INC 15041 341-0608 p.2

CONSEN AND HEARING WAIVER FORM

1'2 ~nl 1.010
Date

CAN USA. Inc.. hereby agrees to cornPtv with the terms and oooditions of the Confirmatory
Order to be issued relatl~ to enforcement action EA-Q8-184. which will be immediately effective
upon its issuance. By signing below~ CAN USA. Inc, oonsents 10 the issuance of the referenced
Confirmatory Orde..-. effective imme iately upon its issuance and. by doing so, agrees to waive,
the right to request a hearing on all . r any part of the Confirmatory Order pursuant to
10 CFR 2.202 )(3) and (d).

Mr. CI Hinyup
CAN USA, Inc.

I


