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UN ITED STATES EUVIROMhiENTAL PROTECTION AGLEMCY
...............

In the Matt er OF)
!cIted: ! uclear Corporation
RESPONDENT ) Docket No.)
Proceeding Under Section 106(a) )
of the Comprehensive )
Environmental Response,
Compensation and Liability )
Act of 1980 A42 USC Section 9606) )

ORDER ON CONSENT

The followinq Order on Consent is issued on this date to UNC "-,esources,
Inc., including United Nuclear Corporation (Respondent), pursuant to
106(a) of the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (CERCLA), 42 USC 9606(a), by authority delegated
by the President of the United States to the Administrator of the United
States Environmental Protection Agency (EPA) and redelegated by the Ad-
m1inistrator of the EPA to the Assistant Administrator, Office of Solid
Waste and Emergency Response, EPA. Notice of issuance of this Order on
Consent has heretofore been given to the State of New Mexico. After a
careful investigation of the relevant facts, EPA has determined that
there may be an immq•inent and substantial endangerment to the public
.ealth or welfare or the environment due to actual and threatened re-
leases of hazapdous substances as defined in i01(14) of CERCLA from
Respondent's uranium mill and associated operations located in the
Cthurch Rock area of New Mexico.

UNC has agreed to consent to this Order and to implement its terms, with
the understanding that by so Joing, UNC does not waive, for the purposes
of any proceeding, except any proceeding brought to enforce the terms of
this Order, any defenses wh.ich it might have raised tothjs. Order or which

it might raise in any other proceeding brought by EPA or any other person.

0either UNC's consent to this Order, nor anything in this document shall

constitute an admission by UNC with respect to a.; factual or legal matter
except for Paragraph I and 2 of the FINDINGS OF FACT.

UNC specifically denies that there may be an imminent and substantial
endangerment, within the meaning of Section 106 of CERCLA, ari.ing from

release of contaminants, including but not limited to, uranium radionu-

Wiaes, radium radionuclides, arsenic, selenium, cadmium, and lead at

the UNC mill near Church Rock, New Mexico, This Order on Consent snail

be i;Aued without trial or final adjudication on the issue Qf endanger--

ment or any other issue of fact or law, and UNC retains its right to

contest allegations concerning endangerments in any other proceeding.
brought by EPA or any other person.
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UNITED STATES ENVIR~ONMENTAL PROTECTION AGEN7CY

in the Matter OF
ý0r.eid Nuclear Corporation
RESPOW D-NT ) Docket No,

Proceeding Under Section 106(a)
of the Comprehensive )
Environmental Response, )
Compensation and Liability )
Act of 1980 (42 USC Section 9606) )

ORDER OR, CONSENT

The following Order on Consent is issued on this date to UNC Resources,
Inc., including United Nuclear Corporation (Respondent), pursuant to
106(a) of the Comprehensive Environmental Response, Conmpensation and
Liability Act of 1980 (CERCLA), 42 USC 9606(a), by authority delegated
by the President of the United States to the Administrator of the United
Staues Environmental Protection Agency (EPA) and redelegated by the Ad-
winistrator of the EPA to the Assistant Administrator, Office of Solid
Waste and Emergency Response, EPA. Notice of issuance of this Order on
Consent has heretofore been given to the State of New Mexico. After a
careful investigation of the relevant facts, EPA has determined that
there may be an imminent and substantial endangerment to the public
health or welfare or the environment due to actual and threatened re-
leases of hazardous substances as defined in 101(14) of CERCLA from.
Respondent t s uranium mill and associated operations located in the
Church Rock area of New Mexico.

UNC has agreed to consent to this Order and to implement its terms, with
the understanding that by so doing, UNC does not waive, for the purposes
of any proceeding, except any proceeding brought to enforce the terms of
thnis Order; any defenses which it might, have raised.to this. Order or which
it might raise in any other proceeding brought by EPA or any other person.
Neither UNC's consent to this Order, nor anything in this document shall
constitute an admission by UNC witn respect to a,; factual or legal matter
except for Paragraph I and 2 of the FINDINGS DF FACT.

UNC specifically denies that there may be an imminent and substantial
endangerment, within the meaning of Section 106 of CERCLA, arising from
release of contaminants, including but not limited to, uranium radl.onu-
• i sy-raIuiradio~c -- e -ireni---e e i-un a~drm-i um -~-and -i-ead--at- ... .......................

the UNC mill near Church R'ock, New Mexico. This Order on Consent shall
be issued without trial or final adjudication on the issue of endanger-
ment or any other issue of fact or law, and UNiC retains its right to
contest allegations concerning endeangerments in any other prct.eding
broug ht by EPA or any other person,
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PiNDNGSOF FACT

. .,eso•,dent owns and o-erates a uranium mill (the "Facility") loca-e
irn tne Church Rock Area of New Mexico, spci .ction ,
Township 16 North, Range 16 West., As the owner and operator of the
Facility, Respondent is a person responsible for conducting the
response actions ordered herein, The facility generates waste prxo
ducts containing substances includi ng, but not limited to: uraniu m,

horaium, and radium radionuclides as well as other radioactive eler-
ments; arsenic, cadmiium, copper, lead, mercury, molybd•,num, nickel
selenium,, silver, vanadium, zinc and various other heavy metals;
acidic salts; sulfates; nitrates; and suspended solids. From 1977
and continuing to May, 1982, Respondent disposed of the wastes it
generated in the milling operations on-site into tailings ponds,

2. For the purposes of this Order only, UNC admits. tht EPA has juris-
diction. to issue the Order under Section 106 of CERCLA, 42 U.S.C,
$9606.

3. Data submitted by UNC pursuant to the New Mexico Water Quality Control
Regulations and data from analyses of samples collected by the 4ew
Mexico Environmental Improvement Division (NMEID) indicate that haz-
ardous-substances have been and continue to be released from Respon-
dent's Church Rock Mill facility through continuous seepage and mi-
gration from tailings ponds. Contaminants including, but not limit-
ed to, uranium radionuclides, radium radionuclides, arsenic, selenium,
cadmium, and lead, have been found in test wells in the vicinity of
the UNC mill facility. These substances are "hazardous substances"
as defined in 101114) of CERCLA, and are subject to the terms and
provisions of the Act.

4. Expos.re to the above-enumerated hazardous substances may cause
illness, disease, death or other harmful effects to humans and to
plant and animal life.

5. Past releases and the continuing threat of release of said hazardous
suostances may cause exposure to said hazardous substances through,
ingestion_ of containated groundwater and by other means and therebY

kay-i -- enC5 t-a-n--t-rriu-r',-n e --t a•d- ~u t:. a-nlt-V4ai-.e-ri4 a -fg rr-,- P e--t-t,-o-2 ra n-. N~ ~~h
and welfare arid the eivironment,

6. In order to protect human helitn and welfare arid the environment, it
is ne.cessary that action be taken to develop a program for surveyin,
sampling, ana lysis and monitoring of groundwater and su,,urface g-ol o-



g]y in order to determine the nature and etent of cOnta.minatio on,
under and adjacent to the Facilit ; to provide in rmrration 6pon

which to base further deci sions for respo•se action to be taken at

the Facility; and to tae actions to mitigate and control 'th r-.

lease of hazardous Substances from the Facility into the -,, o ht,

ORDER

Based on the foregoing detemination and Findings of Fact, it is

Ordered and Directed that:

7. Within 45 days of the effective date of this Order, UNC shall pro.-

vide to EPA and NMEID for review and approval, maps at a scale of
one inch equals two-hundred feet showing physical infoma tion about

the site as specified herein:

A. A structural contour map of the bas. of the alluvium, based on

data from all wells installed to date.

5. Water level elevation contour maps based on Fall, 1982 data.

Separate maps shall be constructed for the alluvium, Zone 3 of

the Upper Gallup sandstone, and Zone I of the Upper Gallup sand-

stone. Each map shall show the horizortal extent of saturation
in each unit, Each map will also indicate areas where no data

have been collected. The Zone 3 maap will include a shaded area

or other suitable differentiation of the portion of the site

where the Torrivio is saturated.

C. Separate maps showing the thickness of the water bearing strata
in the alluvium, in Zone 3 of the Upper Gallup sandstone, and in

Zone I of the Upper Gallup sandstone. The maps shall be based

o" Fall, 19B2 data.

8. Within 60 days of the effective date of this Order, UNC shall provide

to EPA and hMtE1D for review and approval, maps and information as

specified herein:

AC Maps at a scale of one inch equals two-hundred feet showin; the

areal extent of confined versus, unconfined portions of Zone 3 of
the Upper Gallup sandstone and Zone I of the Upper Gallup sand-

s.one wherever e-# zones area--orat-ed-in th-eT-a-reaof the-s-i te

Separate maps will be provided for each zone, Cross-sections

will be provided for ',ach area of contamination at the site

(i.e., NE of NE corner of site and east of Borrow Pit.. area.

Both subsurface 6eoi ogic and water level information will be

shown", The information submittal and maps shall iden;ify the
confining layer in all areas of confinement of grounn•t•er in

these Zones .



S. Within 60 days of the ef ect'ie date of this Order., UNo snal submit
to EPA and NEiD for reyt ew and approval , mtas at a scal of one
inch equals two-eh und red feet showi ng w;ate.r qual ity infriaio for
the .site as specified herein:

A. Water quality contour maps based on existing data from Fall,

1982 sampling or as recent data as possible. Provide separate
maps for each constituent and each aquifer, to include the allu-

viurn and Zone 3 of the Upper Gallup sandstone. Constituents for

which maps for each aquifer are to be constructed are as follows:

1. Field pH 8. TOS

2. NH3-N 9. Seleniuum

3. N03-N 10. Chromium
4. Ra- 226 11. Cadmium

. R-228 Q.12. Lead.
6. Uranium 13. Mercury

7. S04 14. Arsenic

B. for Items 9-14, if insufficient data is available to allow contour-
KiS, show on the map those values and sample locations where the

analyses exceed EPA's Interim Primary Drinking W4ater Standards

for that constituent.

C, All maps shall show by cross-hatch or other'suitable differentia-
tion, areas where there is no data available for the constituent
beine z:.2idered.

10. Within six months of the effective date of this Order, UNC shall
provide to EPA and NMEID for review and approval, a plan and imple-.
mentation schedule for a system to control the migration of contamin-

ants in the groundwater in Zone 3 of the Upper Gallup sandstone from

the NE corner of the UNC site. The submittal shall be based on a
comprehensive investigatiion and analysis of the groundwater conditions

of approximately the easterly half of Section 33, Township:17N; Range

16 W and shown as Area A on t~he attached map of the area surrounding
the UC site. The submittal shall provide detailed results of the
i nvsl ion as defined below, as well as analysis and design infor
mat ion for the proposed control system.

A. The inv~estigation shall include a determination of the location
and extent of any aquifer boundaries which might be located on

....... ..... t!tg-a s t~ 7or t-nor--s-id e s-o f-t-h e--pro ocr e t-y--i-n- -Se c-t-i-o n- -36--a r d--sn-t-h e .....

east or north of the plume in that Section. It •s anticipated
that additional borings, monitor wells, geophysical l os, and

long-term pump tests will be required to determine aquifer bound-
aries in this area and the results of this portion of the investi-

gation shall be included in the submittal. Report s on pump tust



couducted as part of the investi gat ion snal1 i Include nformat on
such as drawdown and recovery graphs, plots of •H and electricai
conductivity versus time, calculation of tran. mssivity and
storage coefficient.s, etc.

8. The investigation will include conducting a long-t.erm pump test
on Well 443 and the results will be included in the submittal

C. The investigation shall define the areal extent of the plume
emnanating from the NE corner of the UNC site, The investiga-
tion will require installation of additional monitor wells in
Section 36. All monitor wells installed shall be minimum 6"'
diameter casing in minimum 12" diameter borings, with the con-

struction details of such wells to be approved by EPA and WMID
prior to installation. Such wells shall be designed and instal-
led in such a manner that they could, if needed, be used for
pumping wells. If any monitor well penetrates more than one
zone, the zones which are not to be monitored will be sealed
off.

D. The location of additional monioor wells, aquifer boundaries,
and "elineation of the areal extent of the plume in Section 36

wil be shown on a map at a scale of one inch equals twothundred
feet.

E. The plan for the proposed control system shall include the
following, as a minimum:

1. The number of extraction wells and their proposed Iocati•ns,
depths, etc.

2. Results of a step test to be conducted on Well 433 to
provide information to be used in design of the extraction
wel ls.

3. Well construction details, including but not limited to,
casing size and material, grain size curves from borings
at proposed well locations, gravel pack details, screen
settings, and screen type and slot design.

4. An estimate of individual wet! and Motal system yields and
the basis for the estimates,

5. Rationale for location and number of wells to be tilized
in system.

6. A. plan for disposition of the contaminated croundwater to be
removed from the aouifer by the system, including, but not

limited to, evaluation of disposition in lined storage and

Page 5



evaporation ponos on-site and evaluation of chemical treat-
ment and discharge.

7. UNC shall prvde mnthly reports to EPA ad NV... del, Kin
the activities and progress made in completing the invsesL ia-
tion and control system plan.

F, Following approval Of the plan discussed in this Paragraph, UNC
shall implement the plan in accordance with the approved schedule.

I1. Within 45 days of the effective date of this Order, UNC shall submit
to EPA and NMEID for review and approval, a summary and assessment
of the water quality in wells in Section 36 which are completed in
Zone I of the Upper Gallup sandstone. If EPA and NME]D determine
that the wells are contaminated, UNC shall,;,within six months of
said determination, submit to EPA and NIOE!D for review and approval,
a plan and implementation schedule for a system to control 'the mi-
gration of contaminants in the groundwater in Zone I of the Upper
Gallup sandstone into Section 36 from the UNC site. The sub(nittal
shall be based on a comprehensive investigation and analysis of
the groundwater conditions in Zone 1 in Section 36. The submittal
shall provide detailed results of the investigation as defined be-
low, as well as analysis and design information for the proposed
control system.

A. The investication shall include a determination of the location
and extent a, any aquifer boundaries which might by located on
tne west, east, *or north of the plume in Section 36. It is
anticipated that additional borings, monitor wells, geophys-
ical logs, and long-term pump tests will be required to deter-
mine aquifer boundaries in this area and the results of this
portion of the investigation shall he included in the submit-
tal . 'Reports on pump tests conducted as part of the investiga-
tion shall incluqe information such as drawsown and recovery
graphs, plots of pH and el.ectrical conductivity versus zime,
calculation of transmissivity and sturage coefficients,, etc.

B. The investigation shall define the area! extent of the plume
emanating from the UNC site in Zone 1. The investigation may
require installation of additional monitor wells in Section 36.
Any Monitor-wells installed shall be minimum 6" diameter casing
in minimum 12" diameter burings, with the construction details
of such wells to be approved by EPA and NMEID prior to n salila..
tiort. Such wells saIll be des i gr-d and insta1d i nu a
AW n a thatthey .oud,. Aided, be used fr pappng wells.

f any monitor well penetrates more than ore ore, t oe
which are not to be monitored will be sealea off.

Page 6



C. The Iocabtion of additional monitor i'ei s a, -,-u fer teh•cr '

and, delineation of the areal extent of tne ue in $e• *n(n
vI be shown on a Map at a scale of one inch equals 1wt . ", u-fr e

D° The plan for the proposed control system shall include the
following, as a minimum:

1. The number of extUraction wells and their proposed locations,
depths, etc.

2. Well construction details, including but riot liamited to,
casing size and material, grain size curves frofr borings
at proposed well locations, gravel pack details, screen
settings, and screen type and slot design,

3. An estimate of individual well and total system yields and
the basis for the estimates.

4. Rationale for location and r'umber of wells to be utilized
in system.

5. A plan for disposition of the contominated groundwater to be
removed from the aquifer by the system, including, but not
limited to, evaluation of disposition in lined~storage and
evaporation ponds on-site and evaluation of chemical treat-
ment and discharge.

6. UNiC shall provide monthly reports to EPA and NMEID delineating
the activities and progress made in completing the investiga-
tion and control system plan.

F. Following approval of the plan discussed in this Paragraph, UNC shall
imple.nent the plan in accordance with the approved schedule.

12. Within 30 days of the effective date of this Order, UNC shall submit
to EPA and NMEID for apptoval , a plan and implementation schedule to
effectively accomplish and maintain neutralization of all mill tail-
ings and mill tailings solution at the UNC Church Rock site. The
plan will 1include evaluation of techniques to more effectively mix

the tailings solution with- the lime neutralizing agent, including
unreacted lime already deposited in the pc(nds on-site, and will
provide a specific date for achieving a pH of 7.0 or more throughout
the contents of Borrow Pit 2. Upon approval of the plan, URC shall
impi m•iv ent the pi an in accordance with. t.e appro-ved. schedul e.

13, Within 30 days of the effective date of this Order, UNC will provide

Page 7



to EPA and iMEID for review and epprcval, a pla ar 3,nd •,aL~un
schedul e for a comprtehensive muonittoring program in the area est. of
'Pipeline Canyon Arroyo, and-shown as Area B on tne attachd n of
the area surrounding the LUQr site. The o lan stal inc •uz-• i s' On.
and cnstruction details for additional monitor wells (but" snallaw
and deep) for the alluvium in that area. The program shall ,-ovide
for water sampling and water level measurements. The program shall
also provide for submittal of subsurface geologic coss-sections and
a water level elevation contour map, following construction and mon-
itoring of the additional wells. Results of ,-iical analyses from
sampling of wells in the area will also be submntted to EPA and NMEID
in accordance with the approved schedule. -ollowing approval of th-e
program, UNC will implement the program in accordance with the approv-
ed schedule.

14. Within 30 days of the effective date of thi.s Order, UNC stall provide
a letter of solicitation to the Navajo Tribal Council and its' associ-
ated departments and the Bureau of Indian Affairs (BIA) requesting ac-
cess to Sections 1, 3, 10, and 11, Township 164North, Range 16 West
for the purpose of monitoring groundwater and defining and controlling
the plume of contamination in the above-enumerated sections resulting
from operations at the UNC site. Such letter of solicitation shall
include, inter alia, the following specific provisions:

1. That UNC's interest in obtaining access is to monitor and pro-
tect. water quality;

2. That UNC of',•rs to pay for the right- of-way and/o, any damae
resulting from UKC's monitoring and remedial efforts;

3. That access is requested pursuant to an UNC-EPA Order on Con-
sent, specifying therein the following person in EPA who can
be contacted directly for further information:

Mr. William S. Hathaway, Deputy Director
Air and. Waste Managerdent Division
U.S. EPA, Region.6
1201 Elm Street
Dallas, Texas 75270
(214) 767-9709

Following issuance of the letter of solicitation, UNC shall use its
best efforts in negotiations to obtain access to the above-enumerated
sect ions. UNC will apprise EPA and tMEID rKonthly of the progress of
such negotiations, providing documentation of meetings, Vhone calls,
and letters exchanged in this effort. EPA and NMEID may, at their
option and to the extent they deem necessary, participate in the
negotiations,

Page 8



W~iti fau~r mo~ of the receip o~ f permisson. by~ UI to M2uain
access to Navrajo/5A controlled ,:dnd in Section 1, Toe.ship 16
North, Range 16 West, UC shall s•b1•it to EPA' a 7.. fur 7 r-evi
and approval, a oln and implem:~ent*ation schedule for a-, ... t.o
CoMtrOl the migration of contaminants in the grun.... ÷ 4 the Up-
per Gallup sandstone on the east side of the U si,.te and .. ner,'.
ally opposite the •Borrow Pit area. The submittal shall be based
on a comprehensive investigation and analysis of the gechy'rology
of approximately the westerly half of Section I and shown as Area
C on the attached map of the area surrounding the UNC site. The
submittal shall provide detailed results of the investigation as
defined below, as.well as analysis and design information for the
proposed control system.

A. The investigation shall include a determination of the location
and extent of any aquifer boundaries which might be lo.ajed on
the east, north, or south sides of the property in Section 1 and
on the east, north or south of the plume in that Section. It is
anticipated that additional borings, monitor wells, geophysical
logs, and long-term pump tests will be required to determine aqui-

fer boundaries in this area and the results of this portion of the
investi.•ation shall be included in the submittal. Reports on long-
term pump tests conducted as part of the investigation shall in-

clude information such as drawdown and recovery graphs, plots of

pH and electrical conductivity versus time, calculation of trans-

missivity and storage coefficients, etc.

B. The investigation shall define the areal extent. of the plume
emanating from the east side of the UNC site. The investiga-
tion will require installation of monit- wells in Section I.
All monitor wells installed shall be minimum 6" diameter casing
in minimum 12" diameter borings, with the construction details

of such wells to be approved by EPA and NMEID prior to installa-
tion, Such wells shall be designed and instal• :u in such a
manner that they could, if needed, be used for pumping wells,.•

if any monitor well penetrates more than one zone, the zones
which are not being monitored will be sealed off.

C. The location of a.ditional wells, aquifer boundaries, and delinea-
tion of the areal extent of the plume in Section I will be shown on
a map at a scale of one inch equals two-hundred feet.

D. The plan for the proposed control system shall include all those
items discussed in Paragraph 10. E. 1, 3, 4, 5, 6, and 7 for the
contamination control Program for the NE corner of the site.

E. Following the approval of the plan discussed in this Paragraph, UI"C
shall implement the plan in accordance with the approved schedule.

Pa ge 9



16. Within 30 days of the effective date of this Order, UNC. shall sw2it
to EP•A arnd hMID fur approval, an evaluation of the adeq-acv of exist-
ing wells near the SW property boundary for conductiny a -nterm pump
test to characte.'ri ze properties of the alluvial acquif in thkt area,
if the existing wells are not adequate ,ar this purpose, UNC will in-
stall suitable on-site wells to conduit su.:h a test. The resulti ni
pump test shall start within 15 days of approval of use of existing
wells or within 45 days of determination by EPA and WHMEID that addi.-
tional on-site wells are required for the test.

17. Within four months of the cceipt of permission by UNC to obtain ac-
cess to Navajo/BIA contr6lled land in Sections 3, 10, and 1i, Town-
ship 16 North, Range 16 West, UNC shall submit to EPA and NMEID for
revieew and aporoval, a plan and implementation schedule for a system
to control. the migration of contaminants iw the groundwater in the
aliviuim on the SW side of the UNC site. The submittal shall be
based on a comprehensive investigation and analysis of the geohydro-
logy of portions of Sections 3, 10, and 11 and shown as Area D on
the attached map of the area surrounding the UNC site. The submittal
shall provide detai'ed results of the investigation as defined
below, as well as analysis and design information for the proposed
control system.

A. The investigation shall include a determination of the hydrogeo-
logic properties of the alluvium in the area of concern. It is
anticipated that additional borings, monitor wells, geophysical
logs, and long-term pump tests will be required toidetermine the
hydrogeologic properties in this area and the results of this
portion of the investigation shall be included in the submittal,
Reports on pump tests conducted as part of the investigation
shall include information such as 1rawdown and recovery graphs,
plots of pH and electrical conductivity versus time, calculation
of trans.missivity and storage cOefficients, etc.

i. The investigation shall define tne areal extent of the plume
emanating froQn the SW corner of the UNC Site. The investigation
may require installation of additional monitor wells in Sections
3, 10, and 11. Any monitor welIs installed shall be minimum 6'
diametter casing in minimum i2" diameter borings, with the con-
struction details of such wells to be approved by EPA and IMECC
prior to installation Such "ells shall be designed and instal-
i-. in such a manner that they could, if needed, be used for
pumping wel Is.

Q The location of additional monitor wells, and deli neat., n of
the Kreal extent. of the plhme in Sections 3, 10, and 11 will
be shown on a map of scale one inch equal s two~hundr-ed feet,

I



0. The plan for the proposed control ,yste~m Shall Incue all "MY.
items discussed in ParagrarpM 10. E. I, 3, 4, 5, 6, ar•d 7 for the
oantamiiation control program for the NE corner of the site.

18. Schedules for implementation of control systems as required in Para-
9raphs i0, 11, 12, 15; and 17 shall contain, at a minimum, deadlines
for the following activities:

A. Submission of construction drawings and specifications;

U. Commencement of .construction and completion of construction phases;

C. Final completiop of systems; and

D. Start-up.

Control systems shall be operated and maintained until such time as
EPA and NMEID determine that cleanup has been achieved.

19. All plans and schedules required by this Order are, upon approyal by
EPA, incorporated into this Order.

20. All correspondence required pursuant to the terms of this Order shalll
be sent certified mail, return receipt requested, to the following
address:

Chief, Superfund Branch
Air & Waste Mansgement Division
U.S. Environmental Protection Agency
1201 Elm Street
Dallas, Texas 75270

21. A copy of all information submitted pursuant to this Order shall be
sent.to the NMEID at the following address:

Mr. Russ& I Rhoades, Di rector
New Mexico Environmental improvement Division
D, O, Box 968
Santa Fe, hew MeAico 87503

2L Respondent shall su mt to EPA copies of all repo'.i dort'
22, R~ p<.•nde t ..... • al ! •)u,) • tr.t*5 ,, . it..orir• d ta

and orther information supmihted to NMIT'D including, brut not 1i ited to,
that Wy.n f.rmation .submitted pursuant to the Groundwater Di scha mrge H1 an
req.iire.; by the New ie.-ca Wat er Qua ity Regulations.



23. Pursuant to 106(a) Of CiIPCLA, mne Gove rnar of toe V:ate of New Mexi co
and, the Director, of MEID have Dreviously mean notified of this Order
on Constnt.

24. Upon request, UNC will provide EPA onrsite representatives with split
samples of any samples collected in accordance with the schedules es-
tablished pursuant to this Order,

25. UNG shall, within 15 days of the executiop of this Order on Consent,
obtain a bond, or other security in sufficient amount to guarantee
performance of the activities pursuant under this Order as approved
by ERA.

26. Notwithstanding compliance with the terms of this Order, Respondert
may be required to take any further action wihich may b~e necessary
to, abate any hazards posed by this site.

27. The United States Government shall not be liable for any injuries or
damages to persons or property resulting from acts or omissions of
UNl, its employees, agents or contractors in carrying out the activ-
ities pursuant to this Order nor shall the United States Government
be held a% a party to any contract entered into by UC, its employees,
agents,.or contractors in carrying out activities pursuant to this
Order.

280 Upon issuance of this Order, UNC shall record a notice of and a copy
of this Order in the appropriate Registry of Deeds,

29. UtC shall give notice of tnhs Order to any suQcessor ni interest
prior *to transfer of owdership of the Church Rock Facility and shall
simultanreously verify to EPA that notice has been given,

30. UNC shall provide access to the facility to EPA employees and to the
EPAs contractors and consultants at all reasonable times aed shaJl
permit such persons to be present and move freely in the area in
which any Work is being conducted, at all times work is Keing con-
ducted pursuant to this Order.

31. The. provitsions of this Order shall apply to art be n inding fupon uNC,
its officers, directors, employees, agents, receivers, trustees,
%Uccessors, assigns, and contractors.
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ini aTidan w ith al pp'l1Ca.)e Fe derl tt a loa re~r-

ven s This O• Sh..... al i w iinSh .ur" ffect toe juri ...... *u-

respect, .... th.ntur. re ou ce , .. persons•:, or ac ivities ,a.drissed

.herei. This Order snall in no ayv rel',ee Respondent from co.:ply-
ing with the New Mexico Water Quality Control Co:•ission regulations
requiring approival and ianpementar on of a groundwater dichadrye plan
or from any other requirement, obli gtion, cr pr" bi " i:"u..

unde State law.

DISPUTES RESOLUTION

3V All decisions of EPA under this Order, whether disapproval or modifi-
cation of plans, specifications, imrlie.ntation shedules or work
efforzs, snall Ke presunmed to te valid. if UNh has any o,.jections
to any EPA decision made pursuant to this Order on Consent, UNC

shall notify EPA n writing of its objections within fifteen (15)
days of U.'s receipt of EPA's decision. The parties shall then
have an additional fifteen (15) days from the receipt by EPA of the
potiafictio~n of objection to reach a•.reement.. if a.reeent cannot be

reached on any issue(s) within this i5 day period, such issue(s) shall
be. deemed resolved in favor of EPA. This resolution shall be deemed
a Final Agency Action. UNC shall have the right to appeal such action
to a Federal district court as provided in Section 113(b) of MC- A,

42 V.C 9613(b) within thirty (30) days followin' such Final Agency
Action. In any such review, UNC shall have the burden of peti:i~oning
the Court for modification of the decision(s) of EPA and shall have
tPe ,uruen of d.emonstrating that such decision(s) is arbitrary, ca-
pricious and unnecessary to accomplish the objectives of this .roer

on Consent. The Federal district court shall have the right to con-
sicer all issues of fact and law that were n0t reconciled by agree-
ment of the parties and shall resolve such issues on the basis of its
on ir.k,.•en.ient judgement of the law and facts, The parties,, shall have
tne~ right to present evidence to the court in support of their case.

FORCE MAUEMRE

34. Any failure by uN, to comPly witn the terms of thil Order shall be
excused. and the time for UNC's performance shall be extended to the
extent that such failure is caused by an act of God, or any act or
oi,-..ion of a third party, e.ver whom UNC has no control or other ci r

cn, nc~Ces camnfeteiy .... nd U... cortz.l, Including adverse weather
....ich interferes with . bwky UC.. , shail notify, EPA in writing
an soon s- possi ble, but in no event more than seven •ays after the

occurrenc-e of an event causing in whole or in part such 'ailure,



and descrite those actions which were and will be taken to mnitig:at e
such faiure as soon as possible; The burden of proving that any
delay is caused in whole or in part by circumstances teyond i.ts
control shaall rest with UNC.

PENALTIES-FOR NONCOMPLIANCE

35. If Respond.ent fails to ,eet any of the requiremuntS of this O rd on
Consent, upon noc ice by EPA Respondent shall pay a penalty of one
thousand dollars ($1,000.00) for each day, of 'violation of such re-
quirements. Payment for such violation shall be made by certified
check payable to the U.S. Environmental Protection Agency. Paywent
should be mailed to the following address with a notation of the
docket number of this ORDER:

Regional 4earing Clerk (60RC)
U.S. Environmental Protection Agency
1201 Elm Street
Dallas, Texas 75270

Any failure to renmedy noncompliance inn timely manner may, at EPA's
discretion, result in the initiation of federally funded remedial
measures and the subsequent pursuit of available cost recovery op-
tions, including punitive damages under Section 107(c) of CERCLAo

Witness my hand in the City of , State

of ______ as ___

on this day of , 19

UNITED STATES iNVIRONMENTAL PROTECTION AGENCY

BY:

Assistant Administrator
Office of Solid Waste and Enmergency Response
U.S, Environmental Protection Agency
Washing)ton, D.C. 20460

UNC RESOURCES, INC.

BY-
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