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In the Matter OF
United Nuclear Coiporation
RESPUNDENRT

NO.

I

Docke

14l

)
| )
Proceeding Under Section 106(a) )
of the Comprehensive ' )
tavirommental Response, )
Compensation and Liability )
Aot of 1980 (42 USC Section 96058} )

ORDER ON CONSENT

The following Order on Consent is issued on this date to UNC lesources,
inc., including United Nuclear Corparation (Respondent), pursuant to
106(a) of the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (CERCLA), 42 uSC 9606{a}, by authority delegated
by the President of the United States to the Administrator of the United
States Environmental Protection Agency (EPA) and redelegated by the Ad-
ministrator of the EPA to the Assistant Administrator, Office of Solid
Waste and Emergency Response, EPA. Notice of issuance of this Order on
Consent has heretofore been given to the State of New Mexico. After a
careful investigation of the relevant facts, EPA has determined that
there may be an imminent and substantial endangerment to the public
Lealth or welfare or the environment due to actual and threatened re-
leases of hazerdous substances as defined in 101{14) of CERCLA from
Respondent ‘s uranium mill and associated operations located in the
Chureh Rock area of New Mexico,

UNC has agreed to consent to this Order and to implement its terms, with
the understanding that by so doing, UNC does not waive, for the purposes
af any proceeding, except any proceeding brought to enforce the terms of
this Order, any defenses which it might have raised to,this Qrder or wnich
it might raise in any other proceeding brought by EPA or any other persorn,
meither UNC's consent to this Order, nor anything in this document shall
constitute an admission by UNC with respect to a., factual or legal matier
except for Paragreph 1 and 2 of the FINDINGS OF FACT.

UNC specifically denies that there may be an imminent and substantial
endangerment, within the meaning of Section 106 of CERCLA, arizing from
release of contaminants, including but not limited to, uranium radionu-
cliges, radium radionuclides, arsenic, selenium, cadmium, and lead at
‘the UKD mill near Church Rock, New Mexico., This Order onm Consent snall
be tusued without trial or final edjudication on the issue of encanger-
ment or any other issue of fact or law, and UNC retains its right to
contest allegations concerning endangerments in any other proceeding
brought by EPA or any other person. : '
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UNITED STATES ENVIRONMENTAL PROTELTION AGENCY

Docket No,

of the Comprehensive
Environmental Response,
Compensation and Liability

| )
Proceeding Under Section 106{a) %
=)
|
hct of 1980 {42 USC Section 9606) )

QRDER ON CONSENT !

The following Order on Consent is issued on this date to UNC Rzsources,
Inc., including United Nuclear Corporaticn (Respondent), pursuant 1o
106{a) of the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (CERCLA}, 47 USC 9606(a), by authority delegated
by the President of the United States to the Administrator of the iUnited
tates Environmental Protection Agency (EPA) and redelegated by the Ad-
ministrator of the EPA to the Assistant Administrator, Office of Solid
Waste and Emergency Response, EPA. Notice of issuance of this Order on
Consant has heretofore been given to the State of New Mexico, After &
careful investigation of the relevant facts, EPA has determined that
there may be an imminent and substantial endangerment to the public
health or welfare or the environment due to actual and threatened re-
leases of hazardous substances as defined in 101(14) of CERCLA from
Resgondent's uranium mill and associated operations located in the
Church Rock area of New Mexico.

UHC has agreed to consent to this Order and to implement its terms, with
the understanding that by so doing, UNC does not waive, for the purposes
of any proceeding, except any proceeding brought to enforce the terms of
this Order, any defenses which it might have raised to this Order or which
it might raise in any other proceeding brought by EPA or any other person.
Neither UNC's consent to this Order, nor anything in this document shall
constitute an admission by UNC witn respect to &,y factual or legal matter

M1

gxcent for Paregraeph 1 and 2 of the FINDINGS OF FACT,

UNC specifically denies that there may be an imminent and substantial
gndangerpent, within the meaning of Section 106 of CERCLA, ariiing from
retgase of contaminants, including but not 1imited to, urenium redionu-
.“a?éﬁ&ajmfﬁd$um—rad@ﬁnwc%%des:maﬁgan&ﬁ;"s&%EHium;hé&dmiumTCaﬂd—leaé«a%u~
the UHC mill near Church Rock, Mew Mexico. This Order on tonsent shall
be fysued without trial or final adjudication on the issue of endanger-
ment or any other fssue of fact aor Jaw, and UHC retains its right to
contest allegations concerning endangerments in any other proceeding
Brought by EPA or any other person,

-y




« Responcent oOwns and cperates a urantum mill {the "Faci
in the Church Rock Area of New HMexijco, specifically: fSsction 2,
Township 16 Horth, Range 16 West. As the cwner and operstor of the
Facility, Quspovdent is a person fesponsible for conducting the

response actions ordered herein, The facility generates waste pro-
ducts containing substances including, but not limited to: wranium,
thorium, end radium radionuciides as well as otner radicactive ele-
ments; arsenic, cadmium, copper, lead, mercury, molybdenum, nickel,
seienium, silver, vanadium, zinc and variaus other heavy metals;
acidic salts; sulfates; nitrates; and suspended solids. From 1977
and continuing to May, 1982, Respondent disposed of the wastes it
generated in the milling operations on-site into tailisgs ponds,

o
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For the purposes of this Order only, UNC admits {hat & i Jur
diction Lo Jssue the Order under Section 106 of CERCLA, 42 U.S.C,
59606,

b b e
dR Ay

™
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3. Data submitted by UNC pursuant to the New Mexico Water Quality Lontrol
kegulations and data from analyses of samples collected by the hew
Mexico Environmental Improvement Division (NMEID) indicate that haz-
ardous-substances have been and continue to be released from Respan-
dent's Church Rock Mill facility through continuous seepage and mi- .
gration from tailings pondﬂ. Cantaminants inciuding, but not limit-
ed to, uranium radicnucl? , radium radionuclides, arsenic, selenium,
cadmium, and 1ead, have be eﬁ found in test welis in the vicinity of
the URC mill facility. These substances are “hazardous substances”
as defined in ALljla) cf CERCLA, and are subject Lo the terms and
provisions of the Act, ' : '

4. Exposure to the ebove-enumerated hezardous subslances may cause
itiness, disease, ‘death or other harmful effects to humans and to
plant and animal life.

&. Past releases and the continuing threat of release of said hazardous
substances may cause exposure to sgid hazardous substances thrpugh.
ingestion of contaminated groundwater and by olber mgans and Lhereby

YRS ent— an—imminent—and-substantialendangerment Lo human_bezalth
and welfare and tne environment, '

o

noorcer to protect human heaith end welfare and the environment, it
5 necessary that sction be taken to develop & program for surveying,
ampling, analysis and monitoring of groundwater and subsurface geolo-

[COU
i
5



gy in order to detarmiﬁ@ the n reoand eatent uf

o rmaty
under and adiac to the Facility: to provide 1r v
which to base fu:L wr decisions for response ac sdn ta
the Facility, and to iaae aat%gns Lo mitigate and contr
s:‘a

tease of hazardous sur rom the Facility into the

ORDER

Cased on the faregoing determination and Findings of Fact, it 13 hereby
Ordered and Directed that: :

7. Within 45 days of the effective date of this Order, UNC shall pro-
vide to EPA and RMEID for review and approval, maps at & scale of
one inch equals two~-hundred feet showing physical informetion about
the site as specified herein:

A. A structural contour wap of the bas. of the alluvium, based on
data from ail wells ins tal ed to date.

Water level elevation contour meps based on Fall, 1982 data,
bepara*a maps shall be constructed for he aliuvium, Zone 3 of
the Upper Gallup sandstone, and Zone 1 of the Upper Gallup sand-
stuneu Each map shall show the horizorntal extent of saturation
in each unit, Fach map will also indicate areas where no data
have been collected, The Zone 3 map will include a shaded ares
oF other suitable differentiation of the pwrtz sn of the site
where the Torrivio is saturated.

B,

C. Separate maps showing the thickness of the water bearing sirata
in the alluvium, in Zone 3 of the Upper Gallup sandstone, and in
Zone 1 of the Upper Galluyp sandstone, The maps shall be pased
on rFall, 1987 data. :

8. Within 60 days of the effective da
to EPA and NMEID for review and ap
specified herein:

e of this Order, UNC shall provide
ro

t
approval, maps and information as

A, Maps at a scate of one inch eqguals two-hundred feet s
areal extent of confined versus unconfined portions of
the Upper Gallup sandstone and Iore 1 of the Upper Ga?i
A"

o
-y

pe IR S L 4

r;
=

stone wherever t(hese zones are Saturdred™ i thearear
Separate maps will be provided for each zone, [rosse
will be provided for Bach area of contamination at &*
(i.e., NE of KE corner of site and east of Borrow Pit.
Both subsurface yeniogic and water level informatior
stigwn, The informetion submittal and maps shatl
confining layer in all areas of confinemert of groundws
these Jones,
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G, Within 60 days of the effective date of this Order, UNC shzll submit
- ARSI TN SR Y N 4 - w boy g g k] P PP I & .
to EPA and NRELID for review and approvael, maps at @ stéle of one
A [T vy Y " - oy - S e . - et FENVRN PN Falh
PRCh 2guass two-hundred ¢ showing water gquality information fo

Lo ?
the site as speacified herein:
A, Water quality contour maps based on exnisting data from Fall,

1982 sampling or as recent data as possible. Provide separate
maps for each constituvent and each equifer, to dnclude the allu-
vium and Zone 3 of the Upper Gallup saendstone, Constituents for
which maps for each aquifer are to Le constructed are as follows:

¥

1. Field pH “8. DS

Z. HNH3-N ‘ 9. Selenium
3. NOa-H 10, Chromium -
4. Ra-226 v 1. Cadmium
5. PRa-228 ' 2. Lead.

6. WUranium 13, Mercury
7. S04 : 14. Arsenic

B, Ffor [tems 9-14, if insufficient data is available to allow contour-
ing, show on the map those values and sample locaiions where the
anglyses exceed EPA's Interim Primary Urinking Water Standards

for that constituent, ~

. s , s ¢ .. . oo ‘ s

Lo Al maps shall show by cross-hatch or other suitable differentia-
tion, areas where there is no data avaitable for the constituent
baeing Iorcidered.

5

16. Within six months of the effective date of this Qrder, UNL shall
provide to EPA and NMEID for review and approval, a plan and imple-
mentation schedule for a system to control the migration of contamin-
ants in the groundwater in Zone 3 of the Upper Gallup sandstone from
the NE corner of the UNC site. The submittal shall be based on a
comprehensive investigation and anaiysis of the groundwater conditions
of approximately the easterly helf of Section 35, Township 17N, Range

16 W oand shown as Area A on the attached map of the area surrounding
the UNC site. The submittal shall provide deteiled results of the
investigation as defined below, &35 well as analysis and design infor-
mation for the propesed countrol system,

E. The investigation shall include a determination of the |}
and extznt of any aquifer boundaries which mignht be locate
T T tRe et o ot sTdes ot theproperty—in-Section- 36—

£
east or north of the plume in that Section., 1t is arnticipated
thet additional barings, monitor wells, geophysical logs, anc
Tong-term pump tests will be required to determine aguifer bound-
aries in this area and the results of this gortion of the investi-

gation shell be included in the submittal. Reports on pump Lests




D

conducted as part of the investigation snall inciude inforsation
such as drawdown and recoverv graphs, plots of pH end electrical
conductivity versus time, caicuiation of trangmissivity and

storage coeefficients, etc,

conducting a lTong-term pump Lesti
he submittal.

The investigaticn will include
on Well 443 and the results will be included in 't

The investigation shall define the areal exient 0? ‘ue p
e*anatwna from the NE corner of the UHC site, The

tion will re gquire instaliation of additional noniaar weli
Section 36. All monitor wells installed shall be winimum &"
diameter casing in minimum 12" diameter borings, with the con-
struction details of such wells to be approved by tPA and RMEID
arior to installaticn, 3uch wells shall be designed and instai-
‘ed in such a manner that they could, if ceeded, be used Tor

comping wells, If any monitor well penetrates murg inan one
zone, the zones which are not to be monitored will be seu?ed
off.

The location of additional mOﬂ«»UF wells, aguifer bound aries,

and ‘elineation of the areal extent of the plume in Sectign ’6
wil. be shown on a map at a SCa1e of one inch equals two-hundred
feet.

shall include the

The plan for the prmposed cantro! system

f0110w1ng, as a minimum:
1. The number of extraction wells and their proposed locaticas,
depths, ete.

2. Results of a step test to be conducted on Well 433 to
provide 1nformatwon to be used in design of the extraction

wells,

3. Nell construction details, including but not limited tum,
casing size and material, grain size curves from borings
at proposed well locatiovns, gravel pack details, screen
settings, and screen type and slot design,

4, An estimate of individual well and totel system yieids and

the basis for the estimates.

Rationate for location and number of wells to be wtilized
1n system, , -

6. A plan for disposition of the contemingted groundwater Lo be
removed from the aouifer by the system, in :squ«nx, byt Aot
Timited to, Tined s

evaluation of disposition in torage and

e
<
(o]
.
N




11.

~evaporation ponas on-site and evaluation of chemics
ment and discharge,

7. UKL snhall provide yihly repourts to EFR a&@ %‘?}Q‘~"'
the activitiss and progress made in completing the
tion and control system plan.

F. Po!?awlng approval of the plan discussed in this Paragraph, UNC

snall implement the plan in accordance with the approved schedule,

Within 45 days of the effective date of thrs Order, UNC shall submit
Lo EPA and NMEID for review and approva] a summary and assessment
of the water quality in wells in Section 36 which are completed in
one 1 of the Upper Gallup sandstone, If SPA and KMEID determine
that the wells are contaminated, UNC shell . within six months of

said determination, submit to EPA and NMEID for review and approval,

a plan and implementation schedule for a system to control the mi-~
gration of contaminants in the groundwater in Zone 1 of the Upper
Gallup sandstone inte Section 36 from the UNC site, The submittal
shiall be besed on a comprehensive investigation and analysis of
the groundwater conditions in Zone 1 in Section 36. The submittal
shall provide detailed results of the investigation as defined be-
Tow, as well as analysis and design information for the proposed
control system,

A, The investication shall include & determination of the locatian
and extent o, any aquifer boundaries which might be jocated on
Lne west, east, or north of the plume in Section 36, 1t is
anticipated t1at additional borings, monitor wells, geophys-
jcal Yogs, and long-term pump tests will be required to deter-
mine aquifer boundaries in this area and the results of this
portion of the investigation shall be included in Lhe submit-
tal. "Reports on pump tests conducted as part of the investiga-
tion shall incluce information such as drawdown and recovery
graphs, plots of pH and electrical conductivity versus tTime,
calculation of transmissivity and storage coefficients, etc.

b
[

&

r
*.
»

8. The investigation shall define areal extent of the plume
~ emanating from the UNC site in Jone L. The investigation may
require installation of additicnal monitor wells in Section
Any monitor wells installed shall be minimum 6" diameter cés

G ominimum 12" diameter borings, with fLhe construction Jah ‘
of such wells to be aﬁwrovpd by £RA and KMEID prior
tion. Such wells s Hc?} be designed and 1nsta)'°d im 2T
manner that they could, if needed b ‘ ' B
£ oany monitor well penetrates mor
which are not to be monitored wil
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12,

13,

C. The Tocation of additional monitor wdif%

and delineation of the areal extent of
will be shown on a map at 2 scale of une
fret,

0., The plan for the proposed-cmntrol system shall include the
following, as a minimum:

rEmenroem——

1. The number of extraction wells and their proposed locations,
depths, etc, '

Sniroariey

e

2. MWell construction details, including but not Timited to,
casing size and material, grain size curves from borings
at proposed well locations, gravel pack details, screen
settings, and screen type and siot design, ‘ ‘

T

e

e—,lﬁj_i_ﬁ s

il
g

3. An estimate of individual well and total system yields end
the basis for the estimates. - -

4. Rationale for location and rumber of wells to be utilized
in system, $

5. A plan for disposition of the contaminated groundwater to be
removed from the aquifer by the system, including, but not d
limited to, evaluation of disposition in iined storage and
gvaporation ponds on- site and evaluation of chemwcai treat-

ment and discharge,

6. UNC shall provide monthly reports to EPA and NMELD delineating -
&he activities and progress made in completing the investiga-
tion and contral system plan,

F. Following approval of the plan discussed in this Paragraph, UNC shall
implement the plan in accordance with the approved schedule.

Within 30 days of the effective date of this Order, UNC shall submit
£t0 EPA and HMEID for approval, a plan and implementation schedule 10
effectively accomplish and maintein neutralization of all mill tail-
ings and mill tailings solution at the UNC Church Rock site.  The
alan will include evaluation of technigues to more effectively mix
the tailings soiution with-the lime neutralizing agent, including
unreacted 1ime already deposited in the ponds on-site, and will
provide 3 specific date for achieving a pH of 7.0 or more throughout
the contents of Borrow Pit 2. tUpen approval of the plan, URC shall
implement the plan o accordance with toe approved schedule,

within 30 days aof the effective date of this Order, UNC will provide

Page 7




Lhie arza surrounding the UNC site, The glan shall

cand letters Hﬁhudﬂgﬁd in this effort,

edute for a CDm,wnh@I‘ShQ monitoring w"’lf”:’*i in

Lo LPh and HMELD for revies and c¢pproursal, a plan and tap
ipeline Canyon Arroyo, and shown as Area B on tne atlach

and construction details for additional monitor wells fnu,h g !Iuw
and deep) for the alluvium in thHat area. The program shall orovide
for water sampling and water level mﬁasuremenrs.' The pfoqr,m shall
aiso provide for submittal of subsurface geclogic cross-sectiong and
a water ievel elevatian contour map, follewing construction and mon-
toring of the additional wells, Results of Chemical anziyses from
Sdmplwng of wells in the area will also he submitted to £PA and NMEID
in accordance with the approved schedule. Following approval of the
program, UNC will implement the program in accordance with the approv-
ed schedule. '

Within 30 days of the effective date of tnis Order, UNC 11 provide
a letter of solicitation to the Havaio Tribal Cc unL4§ and its' associa
ated departiments and the Bureau of Indian Affairs 51A) reguesting ac.-
cess to Sections 1, 3, 10, and 11, Township 16’iorth Range ‘16 West
for the purpose of monwtor1Wg uroundwat&r and defining and ¢ ontro;?zng
the plume of centamination in the above-enumerated sections resulting
from operations at the UNC site, Such letter of splicitation shal)
inclyde, inter alia, the following specific provisions:

ha
"

:lw

1. That UNC's interest in obtaining access 15 to monitor and pro-
tect water quality; ‘

2. That UNC ofiers to pay for the right-of-way and/or eny damage
resulting from UNC's monitoring and remedial effer ts;

3. That access is requested pursuant to an UNC-EPA Order on Con-
sent, specifying therein the following person in EPA who can
be contacted directly for further information:

Mr. William B. Hathaway, Deputy BDirector
Air and Waste Management u1v1swon

U.5. EPA, Regwen 6

1201 Elm Stree

Dallas, Texas 75270

(214) 767-970%

Following issuance of the letier of solicitation, UNC shall wuse its
best efforts in negotiations to obtain sccess to the above-eaumeraled
sections. UNC will apprise CPA and WMEID monthly of the prouress of
such neg utzatﬂons providing documentation of meetings, yrone Lail,,

LPA and NMEID may, at their
option and to the extent they deem necessary, participate in the
negotiations,

=4
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on & comprehensive iovestigation and analysis of the geohytroiogy

¥

Within four months of the receipt of permission b

15 } R
5 - P Y ¥ > 4 " . A ! - 5 .
s00e58 Lo Havalou/Blh controlied land in Section 1,
Horth, Range 16 wWest, UNC shall submit to EPA end J ray
and approval, a plan and implementation schedule 2 Mot
contrel the migration of contaminants in the grounfwzter In the Up-

per Gallup sandstone on the east side of the UNC st
ally opposite the Borrow Pit area. The submittal s

of approxim
{ an the attached map of the area surrounding the UNC site. The

sybmittal shall provide detailed resuits of Lhe investigetion as

defined below, as -well as analysis and design information for the
praposed control system, :

A. The investigation shall include & determination of the location
and sxtent of any aquifer boundaries which might be located on
the east, north, or south sides of the property in Section 1 and
on the east, north or south of the pluyme in that Section. It is
anticipated that additional borings, monitor wells, geophysical
logs, and long-term pump tests will be required to determine agui-
fer boundaries in this area and the results of this pertion ¢f the
investigation shall be included in the submittal. FHegports on long-
term pump tests conducted as part of the investigation shall in-
clude information such as drawdown and recovery graphs, plots of
pH and electrical conductivity versus time, calculation of Trans-
missivity and storage coefficients, etc, '

B. The investigation shail define the areal extent of the plume
emanating from the east side of tne UNC site. The investiga-
tion will require installation of monitr-= wells in Séction 1.
11 monitor wells installed shall be minimum 6" diameter casing
in minimum 12" diameter borings, with the construction details
of such wells to be approved by EPA and WMEID orior to instaila-
tion, Such wells shall be designed and instal.we in such &
manner that they could, if needed, be used for pumping wells,

If any monitor well penetrates more than one zone, the zones
which are not being monitored will be sealed off,

C. The loucation of acditional wells, aguifer boundaries, and delinea-
“tion of the areal extent of the plume in Section 1 will be shown on
a mag at a scale of one inch squals two-hundred feet,

D. The plan for the proposed control system shall incjude all those
items discussed in Paragraph 10. £, 1, 3, 4, 5, 6, and 7 for i{he
contamination control program Tor the NE cerner of the site. °

Following the approval of the plan discussed in ¢
shatl implement the plan in accordance with the approved




17.

L L

within 30 « *a;s of the effective date of this frder, a1l subimit
T LFA and 4—*& for approval, an evaluation of the aceguacy of gaist-
ing wells near Lhe SW property boundary for conducling a jongterm pump
tust to chargcizrize properties of the alluvial souifer in thot area,
if the existing wells are not adequate [or this purpose, UNC will in-
stall suitable on-site wells to conduct such a test. The resulting
pump test shall start within 15 days of approval of use of existing
wells or within 45 days of determination by £PA and NMEID that addi-
tional on-site wells are required for ihe test.

Within four months of the cceipt of permission by UNC to obtain ac-
cess to Navajo/BIA contrdlled land in Sections 3, 10, and 11, Town-
ship 16 North, Range 16 West, UNC shall submit to EPA and NMELD for
revipw and dfurqul a ptan and implementation schedule for a system
to control the Mvgragian of contaminants inm the groundwater ia the
altuvium on the SW side of the UNC site. The submittal shall be
based on a comprehensive investigation and analysis of the gechydro-
togy of portions of Sections 3, 10, end 11 anc shown as Area D on
the attached map of the area surrounding the UNC site. The submittal
shall provide detailed results of the investigetion as defined

‘below, as well 2s analysis and design informaticn for the proposed

control system, : .

A. The investigation shall include a determination of the hydrogesc-
logic properties of the alluvium in the area of concern. It ds
anticipated vhat additional borings, monizor wells, geophysical
Toos, and long~term pump tests will be reguired to.determine the
hydrogeologic properties in this aree and the resuits of this
portion of the investigation shall be included in the submittal,
Reports on pump Lests conducted as part of the investigation
shall include information such as drawdown and recovery graphs,
plots of pH and electrical conductivity versus time, caiculation
of transmissivity and storage cpefficients, etc.

#. The investigation shall define tne areal extent of the plume
emanating from the SW corner of the UNC Site. Tne investigation
may require installation of additional monitor wells in Sections
2, 10, and 11. Any monitor wells instalied shall be minimum 6"

diameler casing 1n aintmum 12" diameter borings, with the Con-

struction details of suth weils Lo be approved by EPR and NMELD
prior to installation. Such wells shall be designed and instal-

e in such a manner that they could, if needed, be used for

pumping wells, :

oW
€. Tne location of additional monitoer wells, and detinealion of

' the areal extedt of the plume in Sections 2, 10, and 11 will
be shown on a4 map of scale one inch equals two.hupdred §

&
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20.

W w

0. The plan for the propesed conorpd

e ¥ SLam i Ui
{tams d}scu::ad in Paragraph 10. E 1, 3, 4,5, 6, and
contami a*1an control arogram for the NE corner of the

Schedules faor implementation of control systems as required in Para-
raphs 10, 11, 12, 15, and 17 shall contain, at & minimum, deadlines
for the following activities:

A _(ubm,saion of constructio drawangs and specifications;

. Commencement of construction and camp¥etion of construction phases;

C. Final completion of systems; and

D. Start-up.

Control systems shell be operated and maintained until such time as
EPA and NMEID determine thal cleanup has been achieved.

Al plans and schedules required by this Order are, upon approval by
EPA, incorporated into this Order, :

MY correspondence required pursuant to the terms of this Order shall
be sent certified mail, return receipt requested, to the following
agddress: : .

Chief, Sugerfund Branch

Air & Waste Manszgement Division

11.5. Environmental Protection Agency
1201 Elm Street

Dallas, Texas 75270

DR -~

& copy of all information submitted pursuant to this Drder shall be

sent $o the NMEID at the following address:

#r. Russell Rhoades, Directer

hew Mexico Environmental lmprovement Division
. 0. Box 968

Santa Fe, Kew Mexico B7503

Respondent shall subsit to EPA copies af a1l regorts, monitoriony deta

ang mkrar information submitied Lo HMDIU including, But not Timited 1o,

Cthat dnformation submitled purswant to Lh& %!Quﬁuwﬁdﬁr Discharge Flan

Pﬁ@u?r“? Ly the Hew Meazico Water Quality Regulations,

Page 11
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28.

¥
SHCoessers, assigns, and centraciors,

Purgwant to 106{a) of CEMCLA, tne Governor of the state of New Merico
”‘a D}P&LLQF of NHETD have prav Adously neen notified of this Order

Upon request, UNC will provide EPA on-site representatives with sphit
samplies of any samples collected in accordance with the schedules eg-
teblished pursuyant to this Order,

UNC shall, within 15 days of the executiop of this Order om Consent,
obtain & bond or other security in sufficient amount to guaraniee
performance of the activities purcuant under this Order as approved
by EPA,

. o .
Notwithstanding compliance with the terms of this Order, Respondent
may be reguired to take any further action which may be necessary
to, aﬁabe any hazards posed by this site,

The United States Government shall not be Tiable for any injuries or
damages Lo persons of property resulting from acts or omissions of
YNC, 1ts employees, agents or contracters in carryving put the activ-
jties pursuant to this Order nor shall the United States Government
be held as a party to any contract entered into by UNC, its emplovees,
agents, or contraciors in carrying out activities pursugnt Lo this
grder. ' .

Upen issuance of this Order, UNC shall record & notice of and a copy
of this Order in the appropriate Registry of Deeds

UHE shall give notice of this Order to any successor in interest
prior to transfer of owdership of the Church Rock Fecility and shall
simultaneousty verify to EPA thal notice has besn given,

UNC shall provide access to the facility to EPA ﬂw&fuvees antg to the
ERAT Y contractors and consyitants b all reasonebie Limes and shall
pernit such persoss to be present and move frﬁkiv in zhe sres in
phith amy work is being conducted, at all times wuri is heing con.

dgucted sorsuant to this Ordar,
R

The pruvwaxung of this Order shall apply 10 and be wbin upan UG,

ity officers, directors, employees, aeyents, er&)war-,




“shall not

3 t te the natura) resourcs
herein,  This Order snall in no s 2
ing with the Hew Mexico Water Quality Contro
requiring approvel and implementziion of & gro
or from any other requirement, obligatioa, or

oot &k o e Y.
UNGET SUALE (89,

)

DISPUTES RESOLUTION

s of EPA under this Order, whather diz
ans, specificaiions, swmlrmersa-;un sch:~
snall be presumed Lo be valid., If y :
Lo any EPA decision made pursuant to
ify EPA in writing of its ©
gays of UNC's eteipt of tPA's decisi
have an additiongl fifteen {15) days
cotification of objection to reach ag g
ched on any issue(s) within this 15 dey period, such iss
emed resoived in faver of EPA. This resolution shall be deemed

1 Agency Action. UNC shall have the right to appeal such action
Federal district court as pravidod in Section 113{b} of CEZRCLA,
USC 9613{b} within thirty {30} days following such Final Leency

ton.  In any such review, UNC *.e?z nave the burden of petitioning

9

~

2o

b
%

S

the Court for modification of the decision{s) of EPA and shall have
the ourden of demonstrating that such decision(s) is arbitrary,
pricious and unnecessary to accomplish the objectives of this Qraer
on fonsent, The Federal district court shall have the right 1o con-
siger all issues of fact and law that were not reconciied by sgree-

4
k24
!

‘mert of the parties and shal) resolve such issues on the basis of it

pwn indepengent Judgement of the lew and Tacls, The parties shall rave
the right to &P“ﬁ&ﬁu evidenge to the court in support of their case,

WWCE MAIEURE
GRCE MASEURE

»%y witn the terms of this Order shall be
*erfnrmance shall be extended to the
u“, gr o any act or
Gr oiher Cir-

ot fy
seven

PR
Dars
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arnd descrite Lhose actions which were gnd will be taken to mitigate
such failure ag soon as possible.  The burden of proving that any
delay 15 czused in whole or in part by circumstances teyond 403
control shatl rest with UNC. - '

PENALTIES FOR NONCOMPLIANCE

ny of the requirements of this Order on

If Respondent fatls to meet g
Consent, UpGn agtice by EPA Respondent shall pay a penalty of one
 thowsand dollars (§$1, DOO 00) for each day of violation of such re-

quirements, FPayment for such violation shall be wade by certified
check payable to the U.S. Environmental Protection Agency. Payment
should be mailad to the following address with a notatxon of the
docket number of th1s ORDER :

-
Regionai Hearing Clerkx - (&0RC)
U.S. Environmental Protection Agency
1201 Elm Street
Dallas, Texas 75270
Any failure to remedy noncompliance in @ timel
discretion, result in the initiation f federaily funded remedial
measures and the subseguent pursuit of availa able cost recovery op-
tions, including punitive camages under Section 107{c) of CERCLA.

¥ aanner nay, at EPA's
J
H

* * . . . o “
Witness my hand in the (ity Qf V o , State
of ‘ s 8% | ’
on this ' day of 19 .

UNITED STATES CHVIRONMERTAL PROTECTION AGENCY

Rita M, Lavell B
Assistant Administrator
Dffice of S01id Waste and Eﬁ&r@EF
U.5, Environmental Protecti A
Washington, D.u, 20440

UNC RESOURCES, INC.

By

Page 14



