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ORDER 

(Granting Access to ABWR DCD Chapter 19) 
 

 In their New Accident Contentions,1 Intervenors state that Chapter 19 of the Advanced 

Boiling Water Reactor design control document (“ABWR DCD”) is not publicly available.  At oral 

argument on April 7, 2010, the Applicant and NRC Staff agreed that Intervenors have not been 

afforded access to this document.  Chapter 19 of the ABWR DCD is material to this proceeding 

because the Applicant incorporates portions of it by reference into the South Texas Project 

Units 3 and 4 Environmental Report.  The NRC Staff has not asserted any claim of privilege to 

Chapter 19 of the ABWR DCD, nor has it publicly asserted that Chapter 19 contains material it 

deems to be Classified information, Safeguards information (“SGI”), or Sensitive Unclassified 

Non-Safeguards information (“SUNSI”).  Accordingly, we hereby direct NRC Staff to afford 

Intervenors with access to Chapter 19 of the ABWR DCD within 14 days from the date of this 

Order.  If NRC Staff wishes to impose restrictions on Intervenors’ use and disclosure of Chapter 

19 of ABWR DCD, it may move for a protective order within 7 days from the date of this Order.  

                                                 
1 Intervenors’ Contentions Regarding Applicant’s Proposed Revision to Environmental Report 
Section 7.5S (Dec. 22, 2009). 
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Any such motion shall specify the legal basis on which NRC Staff claims it may restrict use and 

disclosure of Chapter 19 of ABWR DCD and shall include a proposed Protective Order.  

Intervenors shall file any new or amended contentions based on the contents of Chapter 19 of 

the ABWR DCD within 30 days from the date they are afforded access to Chapter 19 of the 

ABWR DCD.2       

 
It is so ORDERED. 
 

THE ATOMIC SAFETY 
AND LICENSING BOARD 
 
 
_______________________ 
Michael M. Gibson 
CHAIRMAN 
 
_______________________________ 
Dr. Gary S. Arnold 
ADMINISTRATIVE JUDGE 

 
 

_______________________________ 
Dr. Randall J. Charbeneau 
ADMINISTRATIVE JUDGE 

 
Rockville, Maryland 
April 13, 2010     

        

 
 

                                                 
2 This order neither reaches nor affects the merits of contentions and other motions addressed 
during the April 7, 2010 oral argument. 
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