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Facility License No. R-81
Special Nuclear Material
License No. SNM-639

MEMORANDUM FOR: Docketing and Service Section
Office of the Secretary of the Commission

FROM: Dudley Thompson, Executive Officer for Operations Support
_ Office of Inspection and Enforcement

SUBJECT: UNION CARBIDE CORPORATION

: TUXEDO, NEW YORK
One signed original of an Order Imposing a Civil Monetary Penalty which was
issued to Union Carbide Corporation on July 11, 1980, is enclosed for your
transmittal to the Office of the Federal Register for publication. Additional

conformed copies (12) of the Order are enclosed for your use.

Dudley Thompson

Executive Officer for Operations
Support

Office of Inspection and Enforcement

Enclosures:

As stated
Distribution:

J. Murray, ELD

V. Stello, IE

R. C. DeYoung, IE
J. H. Sniezek, IE
B. H. Grier, RI

T. W. Brockett, IE
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 UNITED STATES OF AMERICA -
NUCLEAR REGULATORY COMMISSION

Facility L1cense No R-81
Special Nuclear. Material
License No. SNM-639
-EA-80-14 '

In the Matter of

~ Union Carbide Corporat1on
"Medical Products D1v1s1on
. P. 0. Box 324 :
'_Tuxedo, New York 10987

N N

ORDER IMPOSING CIVIL MONETARY DENALTY

' I
.Union’CarbjdeyéorpOretfon; Medfcal Producﬁs Division,,ﬁf.o. BOX’324,,Tuxedo,e
’Nevaork‘(the "1i¢énseeﬁj is ho]der‘of Facility License No. R—81 endlsoeciaibs.
Nuclear Matéri31 License No; SNM-639 (fhe "Ticenses")r.oLicenee No. R-81
édtnor{ieé tne'operefﬁon, at steady-éiate power ]eveTS»up'to-S;OOO kijowafts
1(tnerna1);‘the pooi-type nuclear reactor 1ocated onlits‘sfte in Steriing Forest,
New York, and is due to e*pire Jone 30, 1980.° Litense No.'SNM—639 authorizes
the use of epeciaT nUcﬂeér materials 1n*accordance with the statements ’repre- '
‘sentat1onsvand cond1t1ons spec1f1ed in the numerous Ticensee app11cat1ons ‘and
is due to exp1re January 31, 1981

I

An investigation of the licensee's activities under the licenses was conducted . -

ﬁjoanénuary‘2—29f 1980 at the Sfer]ing'Foresi Research Center;zTuxedo; New
York As a resu]t of th1s 1nvest1gat1on if appears thetvﬁhe.1icen5ee hae not
conducted 1ts act1v1t1es in full: comp]1ance with: the cond1t1ons of the 11censes.
A wr1tten Not1ce of Violation was served upon the 11censee by 1etter dated
“April 7, 1980, spec1fy1ng the item of noncomp11ance in accordance w1th 10 CFR
2.201.. A Not1ce of Proposed Impos1t1on of C1v11 Pena]t]es was concurrent]y _
kserved,upon the 11censee in accordance with Sect1on‘234 of the Atom1annergy o

Act of 1954, as amended (42 U.S.C. 2282) and.10 CFR 2.205,'Tncorporating by



reference. the Notice of Violation, which stated the nature of the item of

noncompiiance and the provisions of NRC Regu]ations‘and'1icense‘conditions{

An answer dated April 28, 1980,'to the.Nofice of Vio]étiqn'and fhé Notice of
Propdsed Ihposition 6f Civil Penalties ‘was received from the 1icehsee;oh
May 5, 1980. |

Ris
After consideration of the answer received‘and:the statementsfof‘fatt,
exp1anatﬁon, and argumént in denia] or mitigatién contained therein, as set
forth in Appendix A to this Ofder} the Di;ector of the‘O%fige ovaﬁspection
'andAEnfofcement has determined that the ﬁena]ty proposed for the-item of
noncompliance designated in the Notice of Vio]ation.shou1d be mitigated to One

- Thousand Dollars.

In view of the foregeoing andvpursuant to Section 234 of ﬁhe Atomic EnérgyvAct
6f-1954, as amended (42 U.S.C. 2282)_aﬁd 10 CFR 2.205, IT IS HEREBY ORDERED
; THAT3 . o o : ‘ :
4 _The-1i§eﬁsee pay the ciVi] pena1£y in the total.amount of‘Qne‘ThQUSand

Dollars within tWenty;five day% of the dafe of this Order, by ;heck,

. draft, or monéy order bayab1e to the Treaéprer ofrthe United'States, and
'ﬁailed'to the Director of the Office of Inspectidn and'Enforcemeht.'
_ y :

The licensee may, withfn'twehfy-five days of the date of this Order, requestba
hearing. If a hearing is requested, the-Commfssion W111~issué an_Ordef |
designating tHe time and place of hearing. Upon failure of the‘]icenseé to

request a heéring within twenty-five days of the date of this Order, the



provisions_of this Ordef‘shall be effective without further‘proteedfngs and,
if payment has not been made by fhat time, the matﬁer may be referred to the
Attorney General for collection. | | |

| | VI
In the eveﬁt the 1icénsee requests a hearing as prbvided above, the issues tq.

be considered at-such hearing shall be:

{(a) whether the Ticensee was in noncomp]iénce with the Commission's"
regulations as designated in the Notice of Violation referenced in

Sections II and III above; and,

(b) whether, on the basis of such an item of noncompliance, this‘Order
should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

//// 7 L

Victor Steld¢/, Jr. ,//
Director b/. C;/
.0ffice of Inspection-
and Enforcement

Dated this 117thday of July , 1980
at Bethesda, Maryland :

Enclosure:
Appendix A, Evaluation
and Conc]us1on



. APPENDIX A :
EVALUATION AND CONCLUSION

For the item of noncompliance and associated civil penalty identified in the
Notice of Violation (dated April 7, 1980), the original item of noncompliance
is restated and the Office of Inspect1on and Enforcement's evaluation and
conclusion regarding the Ticensee's response to the 1tem (dated Apr11 28,
1880) is presented.

" Statement of Nohcomp]iance,

10 CFR 71.5(a) Transportation of Licensed Material requires that NRC licensees
comply with the applicable packaging and transportation requirements of the
Department of Transportat1on in 49 CFR Parts 170 1889. ‘

49 CFR 173.393(j) requ1res packages w1th rad1at1on dose rates at certa1n
levels to be sh1pped in a vehicle consigned as’ exc1u51ve use.

49 CFR 173.392(c)(9). requnres that the sh1pper must prov1de specific
1nstruct1ons to the carrier for maintenance of exclusive use shwpment controls
for Tow specific activity (LSA) radioactive materials shipped in an exclusive
use vehicle. These instructions must be.-included with the shipping paper
information. ' 3

Contrary to thevabove, on December 10, 1979, Union Carbide delivered to a
carrier LSA licensed materials with radiation dose rates at the levels in 49
CFR 173.393(j) without providing spec1f1c instructions for maintenance of
exclusive use shipping contro]s :

This is a Sever1ty Leve] IT Violation (C1v11 Pena]ty $3, 000)

Evaluation of L1censee Response

The. Ticensee admits the item of noncompliance but requests that the amount of .
the 'civil penalty be reduced. The basis of the request is that although the
licensee was the ostensible sh1pper'of the material and prepared the shipping
documents, it relied upon the consignee, Nuclear Engineering Company, Incorpo-
rated (NECO) to make the shipping arrangements. According to the licensee, it
had an understanding and contractual arrangement with NECO, which apparently

~ obligated NECO to provide exclusive use vehicles for the licensee's shipments.
It also claims the carrier was obligated by its rate tariff to supply an
exclusive use vehicle, and that any violation resulted from confusion as to

the respective obligations of NECO and the licensee. The item of .noncompliance
is not based on whether or not the vehicle was in fact an exclusive use vehicle
under NECO's control, but whether the carrier was provided the réquired instruc-
tions. By holding itself out as the shipper in this instance, the licensee
assumed the responsibility for following the applicable Department of Transpor-
tation (DOT) regulations. The carrier's tariff is evidence of an intention to
. offer exclusive use vehicles, but is not sufficient to demonstrate compliance
with DOT requirements. Whatever arrangement the licensee had with NECO, the
fact remains- that the carrier was not provided with the reguired specific
instructions for maintenance of exclusive use shipping controls by either



Appendix A ' | . -2-

party. The confusion as to respective obligations mentioned by the licensee
is not a basis for reducing the penalty, but rather should be viewed as an
example of inadequate control of the shipment of radioactive materials by the
licensee. . However, there is evidence that NECO did provide a vehicle
controlled only by NECO. At least the vehicle did not make any pickups and
deliveries not consonant with the requ1rements 1mposed on exclusive use
vehicles. . , . : : '

_,Conclusion

Since the particular facts of this case tend to indicate that the licensee
(the shipper) was not totally unaware of his obligation to provide shipping
instructions and his responsibi]ity for following DOT Regulations, and since
the Ticensee, carrier, and consignee did intend for the carrier to only follow
NECO's 1nstruct1ons and apparent]y an exclusive use vehicle was supplied by
NECO, the c1v11 pena]ty is hereby m1t1gated to One Thousand Dollars.



