
 
 

March 26, 2010 
 
 
 
Alex S. Karlin, Chair     Anthony J. Baratta 
Administrative Judge     Administrative Judge 
Atomic Safety and Licensing Board   Atomic Safety and Licensing Board 
U.S. Nuclear Regulatory Commission  U.S. Nuclear Regulatory Commission 
Washington, D.C.  20555-0001   Washington, D.C. 20555-0001 
 
William M. Murphy 
Administrative Judge 
Atomic Safety and Licensing Board 
U.S. Nuclear Regulatory Commission 
Washington, D.C.  20555-0001 
 
 

In the Matter of 
PROGRESS ENERGY FLORIDA, INC.  

(Levy County Nuclear Site, Units 1 and 2) 
Docket Nos. 52-029 and 52-030 

 
Dear Administrative Judges: 
 
 The staff of the Nuclear Regulatory Commission responds herein to questions posed by 

the Atomic Safety and Licensing Board at the scheduling teleconference held on March 16, 

2010.  The Board asked the parties to address two issues relevant to the hearing schedule:  

1) blackout dates for a hearing in the December 2011 – January 2012 timeframe and 

2) suggestions for minimizing the burden of motions for summary disposition filed close in time 

to the period when parties will be filing initial written testimony. 

 Although the Staff, Applicant, and Intervenors conferred on these matters, the parties 

were unable to agree on a joint response.  Accordingly, the Staff is providing the following 

separate responses to the Board’s questions.  First, the Staff has not identified any particular 

blackout dates in December 2011 or January 2012 that would interfere with its ability to 

participate in the hearing.  But a number of probable witnesses have indicated that they 

traditionally plan family travel during the holidays, especially during the last week of December, 

and would like to avoid disturbing those plans.  Second, to alleviate the Board’s concerns 
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regarding summary disposition motions filed after issuance of the final Environmental Impact 

Statement, the Staff does not object to requiring an earlier date for the filing of motions for 

summary disposition.  For example, the Board could require parties to file any summary 

disposition motions sometime after the close of public comments following the issuance of the 

DEIS.  Alternatively, the Staff supports the Board’s proposal to use the screening procedure set 

forth in the Scheduling Order for any summary disposition motion filed after publication of the 

final environmental impact statement.         

 
Respectfully submitted, 

/Signed (electronically) by/ 
Kevin C. Roach 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-2779 
Kevin.Roach@nrc.gov 
 

Dated at Rockville, Maryland 
this 26th day of March, 2010 
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CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the NRC staff’s Response to Board Scheduling Questions dated 
March 26, 2010 has been served on the following persons by Electronic Information Exchange 
on this 26th day of March, 2010: 
 
 
Administrative Judge 
Alex S. Karlin, Chair 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: Alex.Karlin@nrc.gov 

Office of Commission Appellate 
   Adjudication 
Mail Stop O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail:OCAAmail@nrc.gov 

Administrative Judge 
Anthony J. Baratta  
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: Anthony.Baratta@nrc.gov 

Office of the Secretary 
ATTN: Docketing and Service 
Mail Stop: O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: HEARINGDOCKET@nrc.gov 
 

Administrative Judge 
William M. Murphy 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: William.Murphy@nrc.gov 

Megan Wright 
Law Clerk 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: megan.wright@nrc.gov 
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Cara Campbell 
The Ecology Party of Florida 
641 SW 6th Ave 
Ft. Lauderdale, FL 33315 
E-Mail: levynuke@ecologyparty.org 

Michael Mariotte 
Executive Director, NIRS 
6930 Carroll Ave. Suite 340 
Takoma Park, MD 20912 
Email: nirsnet@nirs.org 
 
 

Michael Canney 
The Green Party of Florida 
Alachua County Office 
PO Box 12416 
Gainesville, FL 32604 
E-mail: alachuagreen@windstream.net 

Mary Olson 
Southeast Regional Coordinator, NIRS 
PO Box 7586 
Asheville, NC 28802 
Email: maryo@nirs.org 

 John H. O’Neill, Esq. 
Michael G. Lepre, Esq. 
Blake J. Nelson, Esq. 
Robert B. Haemer, Esq. 
Jason P. Parker, Esq. 
Stefanie N. George, Esq. 
Counsel for Progress Energy Florida, Inc. 
Pillsbury, Winthrop, Shaw, Pittman, LLP 
2300 N. Street, NW 
Washington, DC 20037-1122 
E-mail: john.O’Neill@pillsburylaw.com 
michael.lepre@pillsburylaw.com 
blake.nelson@pillsburylaw.com 
robert.haemer@pillsburylaw.com 
jason.parker@pillsburylaw.com 
stefanie.george@pillsburylaw.com 

 
 
/Signed (electronically) by/ 
Kevin C. Roach 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-2779 
Kevin.Roach@nrc.gov 

         

 

Dated at Rockville, Maryland 
this 26th day of March, 2009 
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