
Division of Public Health 
Nebraska Department of Health 

and Human Services 

March 19,2010 

State of Nebraska 
Dave Heinernan, Governor 

Avera McKennan Hospital 
800 East 21st Street 
Sioux Falls, SD 571 17 

ATTN: David Swanson 
Radiation Safety Officer 

Dear Dr. Swanson: 

This refers to the inspection conducted by Bryan Miller of this office on March 1 , 20 10 of 
activities authorized by the U.S. Nuclear Regulatory Commission's License Number 40-1 6571 - 
01 and conducted under a general license authorized by 180 NAC 3-028, Nebraska Regulations 
for the Control of Radiation. Our findings were discussed with Bob Puthoff at the conclusion of 
this inspection and later with Mark Sperlich over the phone. 

This inspection was an examination of the activities conducted under your license, a selective 
examination of procedures and representative records, observations and interviews with 
personnel as they relate to radiation safety and to compliance with the Agency's rules and 
regulations and the conditions placed on the license. 

Based on the results of this inspection certain of your activities were not conducted in full 
compliance with Title 180, as set forth in the Notice of Noncompliance enclosed herewith. 

This is to advise you that you are required to post a notice of violation of radiological working 
conditions (see enclosure). Any noncompliance item with respect to the Regulations or the 
conditions of the license is considered a violation of working conditions per 180 NAC 10- 
002.01, item 4. 

Recommendations are also included for those areas of Health and Safety, which should be 
reviewed. 

With your reply to the Items of Noncompliance, please submit a procedure outlining the 
handling of your radioactive waste and the radioactive material package that is being transported 
back to hospital in Sioux Falls. 
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Submit a written statement or explanation in reply including: 

(1) Corrective actions, which have been taken by you and the results, achieved. 

(2) Corrective actions, which will be taken to avoid, further items of noncompliance. 

(3) The date when full compliance will be achieved. 

This report shall be received by this office before April 19, 201 0. 

If you have any questions or concerns regarding this inspection, please contact me, at (402) 47 1 - 
6444. 

Sincerely, 

Bryan G. Miller, Health Physicist 
Office of Radiological Health 
DHHS - Division of Public Health 

Encl. Notice of noncompliance 
Recommendations 

pXC: Randy Erickson, Regional State Liaison 
US Nuclear Regulatory Commission 



Division of Public Health State of Nebraska 
, Governor r. I ,  . 

NOTICE OF NONCOMPLIANCE 
Avera McKennan Hospital 

Radioactive aterial License NRC 40-16571-01 

Based on the results of the Nebraska Department of Health & Human Services, Office of 
Radi,ological Health inspection conducted on March 1 , 201 0, certain of your activities are in 
noncompliance with Title 180 (Control of Radiation) and the conditions of your Radioactive 
Material License as indicated below: 

{ 

1. 180 NAC 4-034.05 requires that the licensee post each area or room in which there is 
used or stored amounts of licensed material exceeding 10 times the quantity of such 
material specified in Appendix 180 NAC 4-C with a conspicuous sign or signs bearing 
the radiation symbol and the words “CAUTION, RADIOACTIVE MATERIAL(S)” or 
”DANGER, RADIOACTIVE MATEFUAL(S).” 

Contrary to the above, on March 1 , 2010, the licensee failed to post a room in which there 
was unsealed licensed radioactive material being used and stored in amounts exceeding 
10 times the quantity of such material specified in Appendix 180 NAC 4-C. Specifically, 
unused patient doses that exceeded 10 millicuries were being stored in the locked hot 
lab/camera room while the CNMT was injecting in the stress room. Other hospital 
employees had access to the hot lab/camera room and the room was not posted.. 

This is a Severity Level IV violation as identified in 180 NAC 17-007. 

2. 180 NAC 7-038.02 requires that a licensee providing mobile nuclear medicine service 
bring into each location of use all radioactive material to be used and, before leaving, 
remove all unused radioactive material and associated radioactive waste. 

Contrary to the above, on March 1,2010, the licensee, a mobile nuclear medicine service, 
left radioactive waste in a clean trash container at St. Anthony’s Hospital, O’Neill, 
Nebraska and before leaving would have not removed all unused radioactive material and 
associated waste. Discussions with the CNMT concerning the end of the day surveys, the 
clean trash can was not part of the survey and would have not been checked prior to 
leaving. 

I 

This is a Severity Level IV violation as identified in 180 NAC 17-007. 
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3, 180 NAC 13-005 requires that each licensee who transports licensed material outside of 
the confines of his plant or other place of use, or who delivers radioactive material to a 
carrier for transport comply with the applicable regulations appropriate to the mode of 
transport in 49 CFR Parts 171-189 and 390-397. 

49 CFR 172.30 1 (a) requires that each person who offers for transportation a hazardous 
material in a packaging shall mark the package with the proper shipping name and 
identification number (preceded by "UN" or "NA" as appropriate) for the material as 
shown in Section 172.101 table. 

Contrary to the above, on March 1 , 201 0, the licensee offered for transportation a 
package containing 17 GBq (459 millicuries) of Technetium 99m, a hazardous material, 
and the package was not marked with the proper shipping name. Specifically it was 
marked with the old shipping name and UN number, Radioactive Material, N.O.S., 
UN2915. 

This is a Severity Level IV violation as identified in 180 NAC 17-007. 

4 180 NAC 3-028.01, item c, requires that the out-of-state licensee complies with all 
applicable regulations of the Department and with all the terms and condition of the 
licensing document, except any such terms and condition which may be inconsistent with 
applicable regulations of the Department. 

According to your Policy: NM RS 115, Personnel Training Program, that was submitted 
to the Department upon request for reciprocity, all personnel, including medical 
technologist, clerical, housekeeping, and other individuals, will be instructed in the 
following items prior to being allowed to work in the area: 
Areas where radioactive material is used or stored; Potential hazards associated with 
radioactive materials; Radiation safety procedures that must be used while working in the 
department; Rules, regulations and pertinent terms of the license; Their obligation to 
report unsafe condition; Appropriate responses to emergencies or unsafe conditions; and 
their right to be informed of their radiation exposure. 

Contrary to the above, on March 1. 20 10, two individuals involved with the stress portion 
of a heart scan were not trained in the above topics. Specifically Terry Kaup, RN and 
Mike Baribeau, Repertory Therapist were in the stress lab working with the patient that 
was injected with millicuries quantities of Technetium-99m and had not been trained in 
the above areas. 

This is a Severity Level IV as identified in 180 NAC 17-007. 



5.  180 NAC 13-005 requires that each licensee who transports licensed material outside of 
the confines of his plant or other place of use, or who delivers radioactive material to a 
carrier for transport comply with the applicable regulations appropriate to the mode of 
transport in 49 CFR Parts 171-189 and 390-397 

49 CFR 177.817(a) requires that a carrier not transport a hazardous material unless it is 
accompanied by a shipping paper that is prepared in accordance with Sections 172.200, 
172.201, 172.202, and 172.203. 

Contrary to the above, on March 1 , 2010, the licensee transported a 191 microcurie 
Cesium 137 source, serial number 1360-6-18, a hazardous material, and it was not 
accompanied by a shipping paper nor was it shipped as an excepted package, limited 
quantity. 

This is a Severity Level IV as identified in 180 NAC 17-007 



RECOMMENDATIONS 
Avera McKennan Hospital 

RAM General License File No. REC0256 
ate of Inspection: March 1,2010 

1. It is reconmended that the RQ be removed from the shipping container since the shipping 
paper and the Yellow I1 label only indicated package contained 17 GBq of Technetium-99m. 
This amount is less than 100 curies of Technetium-99m which is a reportable quantity. 

2. It is reconmended that your shipping paper have the complete proper shipping name on it. 
The “A” in TYPE A package does not appear on the shipping paper. It is acceptable to leave 
out the italicized wording fi-om 49 CFR 172.10 1. 

3. It is recommended for the package being transported back to the Sioux Falls hospital that a 
new shipping paper be created; or that you ensure the activity falls below the maximum 
activity of a limited quantity package and it be sent back as an excepted package, limited 
quantity. 

4. It is recommended that when possible, absorbent paper is placed underneath the injection site 
to contain the contamination incase of a drip, leak or spill. 


