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Marty's periodic:

7) New Jersey Agreement Application. Torre Taylor, Dennis Sollenberger Staff ,• ,swo '-
towards an effective date of Soptombor 30, 2009. The NARM waivor expires OR August 7,
2009. The fin•al SEY paper for tho Agre•romnt will diScuss the Steps staff is taking to address
the NIARM Waixor e•pirFatin and the intFrim: time period..

The schedule for processing the final stops of the Agreeefnt is tight and staff has shorF•ond the
steps whore possible. Staff is working to provide the Commission With final r•coRm;endations

rogarding the New Jersey Agreement application as soon as possible after the commenF8t period
ends, but no lateFr than August 24, 2009. It is critica'l for s"taff to have Commrissio dire-t*io On
this; SECY paper no later than Septembenr 1, 200, in order to meet the effechtive date of the

Agreement by September 30, 2009, and finalize the last steps Of proessinRg the Agreement. If

the Agreement cannot be in place by Septemnber 30, 2009, there will be a significant impc on
licersees in New Jersey, par-ticulaFrly inreased Eosts due to fees. Additionally, New JeFrsey has

State procedua• l reqiremeRnts for notificafion Of the u pcomning A9re8ment before the regulations

can take effect. Therefore, ti crGitial to m~eet the effective date of September 30, 209

The public comm;nt Period closed On JunRe 26, 2009. Six cGmReRnts wre reeived. Two

licensee comnFR•ted on the propoeed Agremen÷ t. One Gommn•nted on the fees that New

jersey will charge. The ether lic•e•eR, Shieldalley Metal'rgical Cr•pr•ation (SICI), who is on

the "complex deommisiorninRg Site" list, is opposed to the Agreement. ISMC coenmmented

extensively On the compatibility of the linse teFrmination rule1, PrvidinRg eveFral e•amples
where New Jersey regulations,! are mereF estrict~iVe than NRC's regulations. These comm~ents
will be addressed inR a comment rslt u nt and provided asn enclosure to the final

SECY papeV r proiding staff reommenRdationRs to the Commision

Staff provided its final recommendations to the Commission in SECY-09-0114 on August 18,
2009. The Commission approved the.Agreement in SRM dated September 2, 2009 with no
comments. The. Chairman signed the Agreement on September 8, 2009, and the Agreement is
currently with the State of New Jersey awaiting the Governor's signature. SECY plans on
releasing SECY-09-01 14 and the SRM for public release once the Governor signs the
Agreement. Therefore, at this time, there has been no public announcement of the Commission
approval of the Agreement.

Shieldalloy Metallurgical Corporation (SMC), a source material licensee in the State of New
Jersey (NJ) has filed two legal actions. First, SMC filed a civil case in the United States District
Court in New Jersey against the State of New Jersey, Department of Environmental Protection,
and Mark N. Mauriello, in his capacity as Acting Commissioner of the Department of
Environmental Protection of the State of New Jersey. SMC seeks to require New Jersey to
uphold the provisions of a 1997 settlement agreement that resolved NJ's and the United States'
claims against Shieldalloy in Bankruptcy Court. SMC alleges that NJ agreed to Shieldalloy's
plan to cap and dispose of radioactive slag onsite since the parties used this disposal method to
calculate SMC's financial assurance for clean-up at their Newfield site. SMC's lawsuit appears
aimed at stopping NJ, once it becomes an Agreement State, from requiring costly offsite
disposal of SMC's existing contamination. NRC is not a party to the lawsuit.

On September 14, 2009, SMC filed an Appeal with the New Jersey Judiciary Superior Court,
Appellate Division. SMC is appealing the validity of NJ's radiation protection regulations



claiming that the regulations were not adopted in accordance with the requirements of the State
Administrative Procedures Act. As part of its review of the NJ Agreement application, staff
reviewed NJ's radiation protection regulations and found the regulations to be compatible with
NRC's regulations.

At this time, there have been no legal proceedings filed by SMC against the NRC.

(Note: 510 NRC licensees based in NJ)


