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-- * .. . LUNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

+++ ++

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

S- ---------------------- x

in the Matter of:

LUMINANT GENERATION COMPANY, : Docket Nos. 52-034-COL

LLC, and 52-035-COL

(Comanche Peak Nuclear Power

Plant, Units 3 and 4) : ASLBP No.

09-886-09-CL-BDO1

7 -- - -- - - - - - - - - - - - -- X

Thursday, March 4, 2010

Via teleconference

BEFORE:

ANN MARSHALL YOUNG,

GARY S. ARNOLD,

ALICE C. MIGNEREY,

Chair

Administrative Judge

Administrative Judge

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701(202 234-4433 www.nealrgross.com
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APPEARAICES: . ....

On Behalf of Applicant Luminant. Generation

Company, LLC:
TIMOTHYUP.. MATTHEWS, ESQ.

JONATHAN-.M. RUND, ESQ.

of: -Morgan, Lewis & Bockius, LLP

-1•111 Pennsylvania Avenue, N.W.

Washington, DC 20004.

tmatthews @morganlewi . coom

jrund@morganlewis .com

(202) 739-3000

(202) 739-3001- (FAX)

On Behalf of Intervenor Sustainable Energy and

Economic Development (SEED) Coalition:

,.ROBERT V. EYE, ESQ.

of: Kauffman & Eye

Suite 202

112 S.W. 6th Avenue

Topeka, Kansas' 66603

bob@kauffmaneye. Com

(785) 234-4040

(785) 234-4260 (FAX)
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1 -APPEARANCES (Continued)

2 On Behalf of the Nuclear Regulatory Commission:

3 SUSAN VRAHORETIS, ESQ.

- JAMES P. BIGGINS, ESQ.

5 of,: Office of the General Counsel

6 Mail Stop -:0-15 D21

7" U.S. Nuclear Regulatory Commission

8 Washington, D.Cý 20555-0001

9 susan.vrahoretis@nr:c.gov

10 jpb4@nrc.gov

12 ALSO PRESENT:

13

14 JESSICA BIELECKI, ESQ., OGC, NRC

15 TODD"EVANS, Luminant Generation Company, LLC

16 JOSEPH GILMAN, Paralegal, NRC

17 HOSSEIN HAMZEHEE, Branch Chief, NRC

18 STEVEN MONARQUE, Project Manager - Safety, NRC

19 MICHAEL WILLINGHAM, Project Manager - Environmental,

20 NRC

21 DON WOODLAN, Luminant Generation Company, LLC

22

23

24

25
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--. :•-•-,. :_-P',R" E'E D I N G S _

(10:03 a.m.)

CHAIRPERSON YOUNG: Well, let' s go ahead.

I guess the main thing that we were

:wondering .was whether, as we said. in. ,the order,

whether the NRC staff, the other two- lawyers, would, be

,:able-Ito manage the oral argument without Mr. Biggins,

and so let's, go ahead and address that first.

MR. BIGGINS: Certainly, Judge. This is

Jim Biggins for the NRC staff.,

I'' did no.t mean to imply in any way in my

:motion that the other two counsel are not competent to

go forward by themselves. Obviously it is, we

believe, beneficial to be able. to have all of our

resources available in order to present our position

as best as possible, as well as being able to have as

many resources available to address any questions that

the Board may ask.

CHAIRPERSON YOUNG: Would it be possible

for. you to be present on a telephone?

MR. BIGGINS: That would be possible,

Judge. However, if you do decide not to change the

dateof the-oral argument., I believe we would probably

just proceed with the two counsel present at the

courtroom.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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CHAIRPERSON YOUNG: Let me ask- one .ot.her--

thing. We've got a total. of, let's see, there are, I

think, six contentions on the alternative and how many

on the co-location?

MR. BIGGINS: Five.

CHAIRPERSON YOUNG: Five? How does

everyone feel about being able to complete oral

argument on all of those contentions in one day?

We had considered -- hi, come- in.

JUDGE MIGNEREY: Hi. Sorry the Metro took

so, long.-

CHAIRPERSON YOUNG: I was just asking how

the parties felt about completing oral argument on the

11, I guess, contentions.

MR. BIGGINS: Well, Judge, this is Jim

Biggins again for the NRC staff.

In addition to what you mentioned, there's

also the motion to amend a contention as well.

However, we feel that our position was well documented

in our pleadings and really believe that the oral

argument's main purpose would just be to answer the

questions that the Board may have on these topics.

MR. FRANTZ; Andthis is Steve Frantz for

Luminant.

Although there are a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
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1 " contentions,.- they really f.all into two groups and they,

2 are very similar in nature, and so even though' the

3 "topics are not large;-.we believe, that;"it should be

4 possible to complete the oral:,argument in one. day.

5 • CHAIRPERSON YOUNG: One of the things that

6 . we had thought about was making sure that wherever-we

.7 set 'the oral argument,; that we could go' late on

8' Wednesday.. Giving ourselves':the next morning would be

..9 somewhat more problematic just,.because, it takes some

10, time to get from there-; wherever we hold it,' to the

.11 airport, and if we leave the next afternoon, we'd be

12 under some time constraints.

13 Let's hear from the Intervenors.

14 PARTICIPANT: I'm not sure they're on the

15 line.

16 CHAIRPERSON YOUNG: Oh,.i thought they got

17 on the line.

18 PARTICIPANT: No.

19 CHAIRPERSON YOUNG: .,Is there anyone from

20 the Intervenors present?

21 (No response.)

22 CHAIRPERSON YOUNG: Well, I think we're

23 going to have to start over ýagain, and let's wait for

2.4 them and see if they show'up, and if not, maybe we'll

25 give them a call.
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I Ther-upon-_-the f... n4ing-,matter went off

the record at 10:07 a.m. and went back on

the record at 10:17 a&.m.)

CHAIRPERSON YOUNG: Hello, everyone.

MR. BIGGINS: Hello. The staff is here..

MR. FRANTZ: Steve Frantz is here.

CHAIRPERSON YOUNG: This Is, Judge. Young.,

I just wanted to let- you know that 'we 'did try, to'
contact, Mr.Eye. ,So let-s give:him' five more minutes,'

and if 'he doesn't come on,-.Mr. 'Biggins, he was

available on the alternative-da~es that you suggested..

the 15th and 16th.

MR. BIGGINS: That's correct, Judge.

CHAIRPERSON YOUNG: 'Okay. And it sounds

as though everyone would be available on those dates.

MR. FRANTZ:: That's correct.

PARTICIPANT: Meaning oral, arguments on

the 15th. -:'w

CHAIRPERSON YOUNG: We were thinking a

site visit' the morning of the 16th.

MR.'BIGGINS: Judge, let me '-- obviously,

I didn't address which day would be for which event,

and I have to make sure to inform you that I did not

have a specific discussion with.Mr. Eye or Mr. Franz

regarding'whether the site visit would be the'first

NEAL R. GROSS
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CHAIRPERSON YOUNG:, Well,. I-would assume

that if everyone is available on both days, then it

doesn't really matter that much to them when we do it.

I think doing the site visit on the morning of :the

16th would allow us to fly back on that afternoon.

MR. BIGGINS: Okay. I.just wanted to0be

clear that I didnot have that discussion with the

other .parties.

CHAIRPERSON YOUNG: Do you think that it

would make any difference to anyone?

MR. BIGGINS: I don't believe so, but I

didn't want to represent that to the Board.

MR. FRANTZ: This is Steve Frantz from

"Luminant. We would be available either day.

CHAIRPERSON YOUNG: Okay. We'1.1:give them

two more minutes.

Now, we probably should leave open the

possibility of needing to go late on the 15th. The

alternative to that is we could just do as much as we

can, and if for some reason- we don't finish

everything, we could maybe the following week have a

telephone conference to finish argument on anything

that wasn't finished.

As a matter of fact, what we might do is
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... e...dc -anye have--any preference whether

it would be the 19th or 20th that we keep for --

PARTICIPANT: Twentieth.

CHAIRPERSON YOUNG: -- any possible

spillover?

PARTICIPANT: Twentieth.

.CHAIRPERSON YOUNG: The 20th? Okay. So

let's -- well, let's just say .the 15th, •oral

argument; the 16th, a.m. site visit.

'How long does a site visit take do you

think, Mr. Frantz?

MR. FRANTZ: I-would be surprised-if it

takes much more than an hour. Basically the area is

not really developed. It's just a plot of land that's

near Units 1 and 2, and so there's not a whole lot to

see, I don't believe, on the site that's going to be

of interest to the Board in connection with this

proceeding.

CHAIRPERSON YOUNG: So we could set it

for, say, ten o'clock on the 16th?

MR. FRANTZ: That would be fine.,

CHAIRPERSON YOUNG: And then that- would

give us time to get there and then plenty of time to

get from there to the airport that afternoon.

MR. FRANTZ: Yes. It's approximately, I

NEAL R. GROSS
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guaand-~a- half -dri-ve--;-to-- the- airport from-

the site.

CHAIRPERSON YOUNG: How long does it take

to get to the site from the town that we were in last

time?

JUDGE ARNOLD: Granbury.

CHAIRPERSON YOUNG: Granbury.

MR. FRANTZ: That's about a 15 minute

drive, 20 minute drive.

:CHAIRPERSON YOUNG: How about nine

o'clock?

MR. FRANTZ: That would be fine with us.

I would prefer to do it earlier. Nine o'clock is --

MR. BIGGINS: Nine a.m. works for the

staff as well, Judge.

CHAIRPERSON YOUNG: Okay, and then we'll

have April 20th for spillover oral argument if we need

it.

I didn't say we were going back on the

record. Court Reporter, have you been taking all of

this?

THE REPORTER: I'have a recording of it,

but we don't have to put any of this on the record.

CHAIRPERSON YOUNG: No, I wanted you to.

THE REPORTER: Okay. All right, yeah.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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CHAIRPERSON YOUNG: Okay. Good.

THE REPORTER: Everything is clear.

CHAIRPERSON YOUNG: All right. I

731

t has

been more than two minutes.. It has been more than

five minutes since I said five minutes. So:I think

sine-Mr.:-Eye. had indicated that they were available on

*the 15th and 16th and -have previously had not said

that they would not be available on the 20th, let's

just go with those three dates: 15th for oral

argument, 16th starting at nine o'clock, the site

visit-, and the 20th for any additional oral argument

by phone.

And we're going to look into the best

place to do the hearing. If for some reason we can't

get the same courtroom or a courtroom in the same

courthouse, does the staff or Applicant know of

another alternative that might work?

And I guess the town that is south of the

plant is Glen-Rose, right?

MR. FRANTZ: That's correct. I know"the

staff has had a public meeting there in the Conference

Center in Glen Rose. That's a fairly large facility.

CHAIRPERSON YOUNG: Okay. Well, we'll

check out both of those and let everyone know in an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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eTr~=- a nd it s -1 ...- any-hing else- tha1-- a e. a ncsdt---t

address today?

MR. BIGGINS: Not from the staff, Judge.

MR. FRANTZ: Not from the-Applicant.

CHAIRPERSON YOUNG: All right. Thank you,

and that will conclude this session.

(Whereupon, at 10:19 a.m., the above-

entitled matter was adjourned.)

NEAL F. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C.. 20005-3701(202) 234-4433 www.nealrgross.com



CERTIFICATE

This is to certify that the attached proceedings-

before theUnited States Nuclear Regulatory Commission

in the matter of: Luminant Generation Co.,

Comanche Peak Power Plant,

Name of Proceeding:

Docket Number:

ASLBP Number:

Location:

Pre-Hearing Conference

52-034-COL and 52-1035-COL

09-886-09-CL-BD01

(teleconference)

were held as herein appears, and that this is the

original transcript thereof for the file of the United

States Nuclear Regulatory Commission taken by me and,

thereafter reduced to typewriting by me or'under the

direction of the court reporting company, and that the

transcript is a true and accurate- record of the

foregoing proceedings.

\.Kevin onnolly

Official Reporter.
Neal R. Gross & Co., Inc.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com


