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S e e UNITED STATES OF AMERICA- -

NUCLEAR REGULATORY COMMISSION
+ + # + +
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD -

o+ o+ o+ o+

- LUMINANT GENERATION COMPANY, : Docket Nos. 52-034-COL

nwe, o g - and 52-035-COL

(ComahChé_Peak Nuclear Power
Plant, Units 3 and 4) : ASLBP No.

09-886-09-CL-BDO1 - |

Thursday, March 4,‘2010

Via teleconference

BEFORE:

ANN MARSHALL YOUNG, - Chair

- GARY S. ARNOLD, Administrative Judge
ALICE C. MIGNEREY, Administrative Judge -

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 . www.nealrgross.com
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APPEARANCES : e e e e

. On. Behalf of - Applicant Luminant 'Generation

Company, LLC:
'-¢IMngX&g;:MATTHEwS, ESQ. .
JONATﬁAﬁZM. RUND, ESQ.
6f:_ ‘Morgan, Lewis & Bockius, LLP
?fgllll Péﬁhéylyapié A&eﬁué,?NLW;;‘v ';,”
'“TWashiﬁgtén}‘bCﬁ20064Lf'4
| tmatthews@morganléwis,éOﬁ' ‘
j;und@méréanleWié,¢qﬁ |
. (202) 739-3000

. (202) 739?3001'(FAX).

On Behalf of IntervenorVSﬁstainableuEnergy-and

Economic Deveiobment (SEED)‘Coaliﬁién:
ROBERT V. EYE, ESQ. S
of:‘ AKauffmanig Eye
Suite 202;
112 S;W. GEh Avenue -
" TopekKa, KanSaS‘é6603
vbob@kauffmaneye.doﬁ‘
(785) 232-4040

(785) 234-4260 (FAX)

NEAL R. GROSS
CQURT REPORTERS AND TRANSCRIBERS
) © 1323 RHODE ISLAND AVE., N.W. o . )
(202) 234-4433 WASHINGTON, D.C. 20005-3701 © - - www.nealrgross.com
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- APPEARANCES (Continued) - - ' s

"On Behalf of the Nuclear:Regulanry Commission:
| SUSAN VRAHORETIS, ESQ.
JAMES P. BIGGINS, ESQ.
'of? Offi¢e of thevGenéral Counsel
MailfSﬁop ;:o;ls‘bﬁis |
 U;S. Nuc;ear Regulé£§r§ é6mmiSsibﬁ
WaShington;AD.¢;;2055§f600i h
suéaﬁ;véahorétié@ﬁrg:§6§ , 

jpb4@nrc.gov

ALSO . PRESENT:

' JESSICA BIELECKI, ESQ., OGC, NRC

. TODD 'EVANS, Luminant Generation Company, LLC

JOSEPH GILMAN, Paralegal, NRC-

' HOSSEIN HAMZEHEE, Branch Chief, NRC

STEVEN MONARQUE, Project Manager - safety, NRC
MICHAEL WILLINGHAM, Project Manager - Environmental,

NRC

- DON WOODLAN{ Luminant Generation Company, LLC

NEAL R. GROSS

COURT REPORTERS-AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.

.(202) 234-4433 WASHINGTON, D.C. »20005-3701‘_' o ‘www.nealrgross.com
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3

- ‘wondering..was whether, '‘as we ' said. in. ‘the order, -

| ‘whether the NRC staff, the other two lawyers, would be

©and sq let’s,

ébAaheadféﬁdfadagééé thaﬁ first. -

" Jim Biggins for the NRC staff. . . .

sy

beligVe;vbéneficial to be able:to have all of our

‘resources available in order to present our position

“as best'asrpéésible, as well as.-being able to have as

P

f”the~Bdardlmay'ask.

“ . ... - CHAIRPERSON YOUNG: Would it be possible

fbf-Y6u tovbe‘present on ajtelephone?
. MR.. BIGGINS: ’That_would be possible,
Judgé."HOWever, if you do decide not to change the

3aétegofAthe-oral argument,, f'bélieve we would probably

‘courtroom.

NEAL R. GROSS

pe o ' . COURT REPORTERS AND TRANSCRIBERS

- o 1323 RHODE ISLAND AVE., N.W. :
- (202) 234-4433 . - WASHINGTON, D:C. 20005-3701 . www.nealrgross.com

N

' CHAIRPERSON YOUNG: ‘Well; lét’s-go ahead.
I guééé'"thé"méiﬁ. thith7£hét ‘we were
~/able to'manage the oral argument without Mr. Biggins, =
" MR. BIGGINS: Certainly, Judge! This is
- I”dia”ﬁqt mean.t6 imp1y in,any1WaY-in my

'4mdti0nAthat‘the other:tWo‘counéei aré-npt‘competentvtb’

ggo”:fongrd7 by .thémsélves.“.'Obvibusly it 1is, we -

' ]'mahy resources available to:address any questions that -

© just proéeed with the two counsel present at the
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| ;W%Q CHATIRPERSON YOUNG:, #et meiask»one»etherf.m
thing. We’&e got a total of, 1e£'s see, there_are} T
thiﬁk, sik cdntenpions on the alternative and how many
on théIEO—location?
 MR. BIGGINS: Five.

CHAIRPERSON YOUNG: Five? How does

- everyone feel about being able to complete 'oral -

argument'on all of thoéépcohtentioﬁs’in one aay?
We had ,;co‘rbm-idered - hi . co'mé in
| JUDGE MIGNEREY:: Hi. Sorry the Metio«took'
sollongh | |
. CHAIRPERSON YOUNG: I was just askingrhow.
the,partieé felt.about completiﬁg éral argument on the
11, 1 guess) contentions. | ”

"MR. BIGGINS: Well, Judge, this is Jim
Biggins again for the NRC staff.

In addition.tp-what you mentioned, theré’s
also the motion to amend a contention as well.
However, we feel that our position was well documented
in our pleadings and really believe that the oral
argument’s main purpose wéuld just be to answer the
questions that the Boardvmay have on these topics.

MR. FRANTZ: And this is Steve Frantz for
Luminant.

Although  there are a number of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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contentions,- they really £all into-two.greups-and they -

'~ are very similar -in nature, and so’ even though the .

topics "are not 1arge2¢we’bélieve{thatEit should- be

‘°p§ssib1é_ﬁo‘cbmplétégthewdralta;éﬁme@t;iﬁfbnéuday;" .

‘we-had thought abbﬁt_Was'makiﬁg{Sufefﬁh§t wheféver;wé1?1

set - the 'oralffapguméﬁtg. that,7Wé= §QﬁIdff§6:11étefLbﬁ&.‘

Wednesday,"Givingléurse1Veé?ﬁhe neﬁﬁfﬁd%ﬂiﬁg&wdﬁldfbét“

,somewhat‘more‘problematic~ﬁﬁSﬁxbecaﬁéé{it"takés_éome‘
time to ‘get from there7'WhérevefTWéﬂhéld7itffﬁo ther“

airport, and if we leave the next afternoon, .we’d be

under some time ¢onstraints.
Let’s heérffrom.the Intefvénofsf
- PARTICIPANT: I’'m not sure they’re on the.

liné;

CHATRPERSON YOUNG: Oh, 1 thought ‘théy got
on the line. o o

PARTICIPANT: No.

CHAIRPEﬁSQN YOUNG:  Is there .anyone from
the Interveno;stpresent? o

(Norreéponse:)k

CHATRPERSON YOUNG: Well, T think we' re
going to have tométaft over again, and let’s wait for
them and see if they shOW‘ﬁp; ana if not, maybe we’ll
give them a calL,Av . |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW. _
(202) 234-4433 ' WASHINGTON, D.C., 20005-3701 www.nealrgross.com

CHATRPERSON YOUNG: . One of the things that =
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R —— f‘f‘(Whereuponymthe ﬁo.a*, ng'mattcr went offw

the reeord atle:d7Ma.m, and,went back,oﬁw'-
h»dthe record at lO 17 a m.)

,CHAIRPERSON.YOUNG:J Hello,’éve;yone;““""

‘f:MR BIGGINS ;Héilqu'The staffliéihérégqfft:»w"

~i:MR FRANTZ ‘ Steve Frantz is here

fCHAIRPERSON YOUNGJ

I jUSt wanted to let you know that ‘we dld try tdgf"‘

'Con.tjact Mr-. <Eye ;zSO 1‘et‘,? s .gl,.v.e h;m’.:ftlve,more minutes, < |

and if ’hel'doésﬁfﬁ aome “bﬁ;j;ﬁf;’fBiggins,]’he%-was[;;]l’

the 15th and 16th

MR BIGGINS; That’s correct, Judge. ..

_CHATRPERSON YOUNG: Okay. And it sounds

as thdugh~éVeryoﬁeuwould be aVailable on those dates.” -

MR. FRANTZ: That's correct.

PARTICIPANT: Meaning oral arguments on = |~

the lSthlt_a'j‘fV.- R - _-’,1;;gﬁ
v’“yéHAiRPERéON YOUNG: We weregthinkrhg.ai

site visrtfthelﬁerhing ef the 16th.
- MﬁghéiQGINS:> Judge, let me»e—‘obviouslyv
I didn;tfaddresé;which day wQuld be for which event, |
and I havette make sure to inferm you that I did notdl
have a'spepitic‘discuSSion'with.Mr. Eye or Mr .’ Frahz'f
regardihgfﬁhetherithe site visit would be theifirst;h

NEAL R. GROSS

COURTREPORTEH:ANDTﬁANSCRBERS
" 1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 - e e ‘WASHINGTON, D.C. 20005-3701 - www.'nealrgrdss;com‘ 0

:This 1s Judge Youngpfﬁff;}a<9%“
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. CHATRPERSON YOUNG: Well, I would assume

that if everyone is available on both days; then it
"dbeénftfreally"matter that much to them when we do it.
I think doing the site visit on ' the mo?ning of :the

u16tﬂfwéuld allow us to fly back on that afternoon.

MR. BIGGINS: -Okay. I just wanted to be

'vbleaffthat I“did'notfhave that_discuséioﬁ'wi;h the

‘ Other.parties.

CHAIRPERSON YOUNG: Do you think that it

- would make any difference to anyone-?

MR. BIGGINS: I don’'t believe so, but I
didn’t:Want to represent that to the_Boardy

MR; FRANTZ: This is Steve Frantz from

‘Luminant. We would be available either day.

CHAIRPERSON YOUNG: Okay. We’ll:give them
two more minutes.
Now, we probably should leave open the

possibility of needing to go late on the 15th. The

‘alternative to that is we could just do ‘as much as we

éan, and if for some reason we don't - finish
everything, we could maybe the following week have a
telephone conference to finish argument on'anything
that wasn’t finished.

As a matter of fact, what we might do is

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 ~ WASHINGTON, D.C. 20005-3701 www.nealrgross.oém
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—keaep. thew—=—.doesanyene-have. -any preference whether

it would be the 19th or 20th that we keep for --

PARTICIPANT: Twentieth. -

. CHAIRPERSON YOUNG:  -- .any possible

‘spi'l'lo_ver?

', PARTICIPANT: Twentieth.

- CHAIRPERSON YOUNG: ' The 20th? Okay. So

let’s ;jﬁ-weli,“letﬁs _juétA'Say gtﬁé @1Sth}?36fa}

"’Ho’w,long does a site wvisit take‘ dé you-
think, Mr._jFrantz?

' MR. FRANTZ: I would be, surprised if it

takes much more than an hour. BdSicall.y "’the: area is

not really developed. It’s just a plot of land that’s

near Un‘itsrl and 2, and so there’s not a whole lot to

'see, I don't believe, on the site that’s going to be

of interes_t »to‘ the Board in ‘_cc;)nn.ection wi;-th"‘th_is_
proceeding. ‘

CHAIRPERSON YOUNG: So we could set ‘it
for, say, ten ‘o’vclock on the 16thi;

MR. FRANTZ: That'woqid be fine. - .

CHATRPERSON YOUNG: And then théf{ﬁéuid-
give us time to get there and theh plenty é.f vtimév to -
get from theré to the airport that after‘noorii. |

. MR. FRANTZ: Yes. It'é approxiﬁétely, I

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

.(202) 234-4433 WASHINGTON, D.C. 20005-3701 " 'www.n_e,élrgross.qom
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ime QUOSE penZf-ROuF~and=a- half -drive+tosthe- airport from-

- CHAIRPERSON YOUNG: How long does it take

to get to the site from the tbwnfthattwe,weré"in1lést

~time?

JUDGE ARNOLD: Grahbﬁry.
‘' CHAIRPERSON YOUNG: -Granbury.

MR.  FRANTZ: That’s about a 15 minute
“"CHAIRPERSON YOUNG: = How about. nine
o’‘clock?

MR. FRANTZ: That would be fine with us.

I would prefer to do it earlier. ﬁine o’clock is --

MR." BIGGINS: Nine a.m. works for the
staff as well, Judge.
CHATRPERSON YOUNG: Okay, and then we’ll

have April 20th for spillover orél argument if we need

it.

I didn't say we were going back on the
recofd. Court Repofter, havefybu been taking all of
this? |

“THE REPORTﬁR: i:haveJa”redording of.it,‘
but we don’t have to put any of this on the record.

CHAIRPERSON YOUNG: No, I wanted you to.

THE REPORTER: Okay. All right, yeah.

NEAL R. GROSS

' COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 . © WASHINGTON, D.C.. 20005-3701 a ‘www.nealrgross.com
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Mpge Lo RN, wl-have -Ehe-reaardings - o o Fedibe | oo Gt s

CHAIRPERSON YOUNG: -Okay. Good.
THE REPORTER: &Everything is clear.

' CHAIRPERSON. YOUNG: . All right. It has

beeﬁﬁmore than two minutes. It has been more than

aj_éine%Mﬁ.vEye.had'indicated'thét‘they WQre aVailablé on
‘}the.lSth and- 16th - and ‘have pieviouély had not said

that they would not be available on the 20th, let’s

15th for oral
argumen;,'16th'starting at nine o'clde; the site

visity,. and the 20th for any additional oral argument

And we’'re going to look into the best

' place to do the hearing. If for some reason we can’t

get the same courtroom or a courtroom in the same
courthouse, does the staff or Applicant know of
another aiternaﬁi&e that might work?
| And I guess the‘towﬁ that is south of the
planﬁ‘is’Glen-Rose, right?
MR. - FRANTY : vThat’s correct. I know the

staff has had a public meeting there in the Conference

' Center ‘in Glen Rose. That’s a fairly large facility.

CHAIRPERSON YOUNG: - Okay. Well, we'll

check out both of those and let everyone know in an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE:ISLAND AVE.; N.W,

WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15
16
17

18

19

20

21

22

23

.24

25

address today?.
‘MR."BIG‘GINS: Not from the staff, Judge.
' MR. FRANTZ: Not from the Applicant.

. CHAIRPERSON YOUNG: All right. Thank you,

and that will conclude this session.

';_': "‘(Wh'ereﬁpon_, at 10‘:_:19 a.m., the .ab‘ove—;,

entitled matter was-adjourned.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C.. 20005-3701

(202) 234-4433 - www.nealrgross.com -




CERTIFICATE

This is to certify that the attached proceedings .

béfore the United States Nuclear Regulatde'COmmiSSion

in the matter of: . Luminant Generation Co.,

: Comanche Peak Power Plant..

Name of Proceeding: Pre-Hearing Conference

Docket Number: . 52-034-COL.and 52-035-COL
ASLBP Number: = -09-886-09-CL-BDO1
Location: ' (teleconferencef

Qere held- as herein appears, and that this is the
ériginal transcript thereof for the file of'tﬁe United
Stqtes Nuclear Regulatory Commission taken by me aqd,
thereafter reduced td‘tYpewriting by me4of'under the

direction of the court reporting company, and'that the

transcript 1is a true and accurate record of the

foregoing proceedings.

,
Kevin é6ﬁnolly'
Official Report T

. - : Neal R. Gross & Co., Inc.
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