April 21, 2010

Mr. Sherwood Martinelli
351 Dyckman Street
Peekskill, NY 10566

Dear Mr. Martinelli:

| am responding to your correspondence received by the U.S. Nuclear Regulatory Commission
(NRC) on December 14, 2009. In your correspondence, you requested that the NRC
promulgate a regulation to provide specific weight-based exposure limits for household animals
and pets. You also requested NRC to establish a fund for family members of cancer victims
(both human and animal) who live within 10 miles of nuclear reactors. Funds are to be provided
by licensees.

The NRC has concluded that your request does not meet the NRC’s acceptance criteria under
Title 10 of the Code of Federal Regulations (10 CFR) Section 2.802(c)(1) for a petition for
rulemaking. The NRC does not have authority under the Atomic Energy Act of 1954 (AEA) or
any other law to assess fees against licensees for the purpose of establishing a fund to
compensate family members for the loss of humans or animals due to radiation exposure. To
our knowledge, the only statutes that provide compensation for radiological harms are the
Price-Anderson Act Amendment to the AEA and the Energy Employees Occupational lliness
Compensation Program Act. The Price-Anderson Act establishes a comprehensive Federal
program for determining liability and providing compensation for injury due to radiological
incidents. The Energy Employees Occupational lliness Compensation Program Act provides
compensation to eligible Department of Energy (DOE) employees and contractors for certain
medical conditions that could be caused by exposure to radiation at DOE facilities. Neither of
these compensation programs authorizes the type of fund you describe.

You also propose the development of weight-based exposure limits as a solution to what your
request states is the NRC’s failure to provide safe exposure limits for the public (both animal
and human). This portion of your request may meet the NRC’s acceptance criteria for a petition
for rulemaking. Accordingly, if you wish for the NRC to consider your request further, you must
supplement your correspondence of December 14, 2009, to meet the minimum content
requirements for a petition for rulemaking. This information must be received by the NRC within
90 days of the date of this letter, or your request will not be docketed as a petition for
rulemaking.
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Please note that 10 CFR 2.802 sets forth the provisions governing petitions for rulemaking. |
have attached a copy of these regulations for your convenience. The regulations pertaining to
NRC’s petition process may also be found online at http://www.nrc.gov/reading-rm/doc-
collections/cfr.

If you have any questions or comments regarding this correspondence, please contact Michael
Lesar, Chief, Rules and Directives Branch, at 301-492-3663 or toll-free 1-800-368-5642, or by
e-mail to Michael.Lesar@nrc.gov.

Sincerely,
/IRA by D.Ash for/

R. W. Borchardt
Executive Director
for Operations

Enclosure:
As stated
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