April 2, 2010

MEMORANDUM TO: R. W. Borchardt
Executive Director for Operations

FROM: James Schaeffer, Acting Director /RA/
Office of Administration

SUBJECT: RESPONSE TO SHERWOOD MARTINELLI INFORMING HIM
THAT HIS CORRESPONDENCE DOES NOT MEET THE
ACCEPTANCE CRITERIA FOR A PETITION FOR RULEMAKING

In accordance with Title 10 of the Code of Federal Regulations (10 CFR), Section 2.802(f), your
approval and signature are requested on the letter to Mr. Sherwood Martinelli informing him that
his correspondence does not meet the acceptance criteria for a petition for rulemaking
(Enclosure 1). The notification for the Commission is provided in Enclosure 2.

The U.S. Nuclear Regulatory Commission (NRC) received correspondence from Mr. Martinelli
on December 14, 2009. In his correspondence, Mr. Martinelli requested that the NRC
promulgate a regulation that provides specific weight-based exposure limits for household
animals and pets. He also requested that a fund be established for family members of cancer
victims (both human and animal) who live within 10 miles of nuclear reactors. Funds are to be
provided by licensees.

The staff has reviewed the correspondence and has concluded that Mr. Martinelli’'s request
does not meet the NRC’s acceptance criteria under 10 CFR 2.802(c)(1) for a petition for
rulemaking. The NRC does not have authority under the Atomic Energy Act of 1954 or any
other law to assess fees against licensees for the purpose of establishing a fund to compensate
family members for the loss of humans or animals due to radiation exposure.

However, Mr. Martinelli also proposed the development of weight-based exposure limits as a
solution to what he states is the NRC'’s failure to provide safe exposure limits for the public (both
animal and human). This portion of his request may meet the NRC’s acceptance criteria for a
petition for rulemaking.

In accordance with 10 CFR 2.802(f), the enclosed letter will provide Mr. Martinelli an opportunity
to meet NRC’s acceptance criteria. A response from him is required within 90 days of the date
of the enclosed letter.

CONTACT: Michael Lesar, ADM/DAS
301-492-3663
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This action does not constitute a significant question of policy, nor does it affect regulations
contained in 10 CFR Parts 7, 8, or 9, Subpart C, concerning matters of policy.

Enclosures:
1. Letter to Petitioner
2. Commission Notice
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