Mendiola, Doris

From: Hanley.James@epamail.epa.gov

Sent: Wednesday, March 03, 2010 5:59 PM

To: LostCreekISRSEIS Resource; MooreRanchISRSEIS Resource; NicholsRanchiSRSEIS
Resource

Cc: Bubar, Patrice; Swain, Patricia; Hsueh, Kevin

Subject: NUREG - 1910, Supplements 1, 2, and 3 [Draft SEIS for three Wyoming Uranium ISR
Projects]

Attachments: DSEIS comments_CEQ#20090421.pdf

Importance: ‘ High

Greetings Patrice Bubar, Kevin Hsueh, and Patty Swain:

EPA is submitting comments on the subject reports for consideration by the NRC staff. | look forward to -
working with Kevin and Patty to discuss the response to comments.

(See attached file: DSEIS comments_CEQ#20090421.pdf) )
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this letter. Additional concerns include.the. potertial establishment of alternative concentration
limits (ACLs) as groundwater restoration targets prior to completion:of adequate restoration
efforts, and the information concerning climate-change and greenhouse gas emissions.

Wastewater Disposal Analysis

Generally, liguid waste from these projects will be:composed of process water,
production bleed water, and restoration water. These wastewaters.are classified-as “byproduct
material ™ under the Atomic Energy Act. Most of thesewastes:will be contaminated with metals
and radionuclides: Under the Underground Injecnon Control (Ul(,) progrant, byproduct material
falls under the-definition of “radioactive waste,”” but not undér. the-definition of “hazardous
waste,” even though it ¢an contain constituents in quantities ordinarily qualifying as hazardous
waste. See40 C.F.R. § 144.3. Consequently, disposal of wastewater from:these projects has the
potential for significant environmental impacts.

For each of'these projects, deep Class I injection well dlbposal is the only wastewater
disposal method analyzed. For example, the draft SEIS for the Lost Creek project states that
impacts from Class | wells are small because of the depth of the geologic formation recelvmg 1 the
injected wastewater and proposes that four Class [ injection wells be constructed to inject the
wastewater at a depth of approximately. 8, 400 feet. The Safe: Drinking Water Act’s vic
regulations require;that Class I wastes be injected below the lowermost underground source of’
drinking-water (USDW). 40 C.E.R. § 144 6(a). This may be difficult for these types of projects.
locatedin Region 8.

In many areds of Wyoming, USDWs are:known to occur at great depths, which can
ug,mhcantly fimit the areas where m]ectlon below the lowermost USDW- is feasible. In.the arca
of the Lost-Creek. Prcgect the Great Divide Basin'contains up to 20,000 feet of sedimentary rocks,
;mcludmg two-major aquifers which occur below 8,400 feet (the proposcd Class [ injection
depth), the Tensleep Formation and the deeper Madison Formation. Both are known to be
USDWs in parts of Wyommg, ; and are. currently used as ‘public water supply sources in some
areas of the:state.. Formations:-below the Madison generally have very low hydraulic conductmty
and, therefore, are not likely to be suitable for injection of the volumes of fluids associated with
the proposed facility. In order to inject into.a ClassI well, the injection zone cannot be'a USDW,
and-all underlying formations cannot be USDWs. Thissituation is very similar, for the Moore
Ranch and Nichols:Ranch pro;cct areas. Moore Ranch proposes injection’in the area of the:
Teapot-Teckla-Parkman formation ata-depth of 7:916to 9,610 feet. Waste is also expected to be.
injected into-the: Lance formation at de,pths ranging from 3,700:t0' 7,500 feet. Nichols Ranch also
proposes to inject-into the Lance formation several thousand féet below the production zones
occurring between 300-700 feet below ground surface.

Deétermination of USDW/non-USDW status can be dlﬁlcult and. propmed aquifer
exemptions are subject to public comment, with final approval by the EPA.. Based on these
factors, there is significant uncertainty whether Class | injection well disposal will be'available at
these sites. Consequently, the fact that these draft SEISs-evaluate only:Class:1 UIC injection
wells as the waste disposal method is inadéquate.
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Wastewater disposal alternatives that: EPA believes need. to be analyzed:include the
fo llowmg, (1) treatment and disposal via a. Class'V injection well'; (2) treatment and discharge
to surface waters under an'NPDES permit; and (3) other potential mcthods such as land disposal
and evaporation ponds.

In a related matter, the Lost Creek draft SEIS does not accurately estimate the amount of
wastewater that wili ‘be generatcd’by the. pro‘ject A bctter estimate of: the total VOIume of liqijid '
rate: of 4 000 to 9 000 gpm and that approx1mately 7 t0 3% (80 to’ 270 gpm) (7 to. 138 million
gallons per year) of this’ flow rate:will be disposed of as-bleed water. The draft SEIS states that
only bleed water.and elution circuit bleed would be: disposed of via Class [ wells. There is no
information regarding how the other liquid wastes will be dxsposed of, noris there an estimated
annual volume for the other liquid wastes. This is also an.issue with each of the other draft
SEISs.

Potential impacts’ from. disposal of non-radioactive contaminants (barium, cadmium;
MErcury, selenium)‘in liquid wastes are not adequately addressed.given‘the. dnt1c1patcd volumes
and available methods. An analysis should be presented that: includes disciission of the
-tollowmg. (4_1) treatment. of the waste streéan to applicable Wyoming. Groundwater Class of Use
standards (i.e. quality) prior to'injection or discharge, (2) evaluation of radioactive contaminant
removal, (3) arrangements for off-site commercial; licensed land:disposal of the treatment
residual, (4) use of evaporation ponds with double-tiners.and leak detection systems, and (5)
costs to remove:other potentially harmtul constituents suich as metals, oxides, and chlorides
before injection’to mitigate or prevent subsurface environmental degradation of any nearby
USDWs or cause surface water impacts.

Air Quality Impacts

The:SEIS analysis of air- quality impacts associated with these projects is not.adequate to
allow the assessment of the environmental impacts of the projects, These projects will likely
result in deterioration of air quality-due to emissions from drill rig engines, fugitive emissions
andemissions from processing operations; yet these emissions:are not presented in the:draft
SEISs. They lack emission invenitories for constriction and opcrational sources:and fail to
andly/e the-potential sources of air emissions associated with these projects, Additionally,
without a détailed emission inventory we cannot evaluate the proposed CAA. determmatmns
‘made in the NEPA documents, mcludmg, ; the erissiofis sources included in these projects, and
whether they comply with applicable CAA permit requirements. Projects similar in scope'to
these facilities. requlrc hundreds of injection/production wells and multiple deep injection wells.
Without a complete air quahty analysis, EPA’s experience from the review of similar projects
has ‘shown that thése projects are. hkcly to have significant.adverse local air. quahty 1mpacts dnd
‘alsormay adversely impact nearby Federal Class 1 areas, which réquire special protection of air
quality and air quality related values (AQRVS) such as vmbnllty Of pamcular concern are the

mcludc dlsposal into: shallower fom\a(mns than those- ht.k)\\ lhc lommmst USI)W ifthe wmtc. mccts ccrtam mtena
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airemissions that will result from the truck-mounted diesel drilling’ ngs and the drilling:of
hundreds.of wells:in each project area. This level of development may have cumulative emission
rates in excess of'several hundred ‘tonsv peryear of NO, PMy and -other priority air pollutants.
These levels of emissions;could adversely-affect the AQRVs in Class L-and:sensitive Class:Il
arcas-and i increase nearby ambient concentrations of ozone, PMyq, NOz, and other: pollutants
Detailed emission inventories-for the ‘proposed prOJects reed to be included inrevised SEISs.

We also request that a near field air analysis be.conducted to determine direct air impacts.. A
sereening analysis should also be conducted on emiissions from the prOJects to-identity far'field
impacts including visibility parameters for Class I and sensitive Class Il air sheds. Priorto any
modeling, a draft-air quality modeling: protocol should be circulated among the interested air
quality stakeholders for comment. Finally, with respect to theipotential use of evapordtlon ponds
for uranium by- produc,t material, the NEPA analysm needs to estimate radon emissions, and
analyze ¢ompliance with applicable CAA requirements for such-emissions, ‘which could be
significant.

Additional Issues

Groundwater Restoration Targets

The: draft SEISs do:not fully asséss the operational requiretrients:and-constraints
asSociated 'with the restoration activities that are critical for achieving groundwater restoration
goals. Althoug,h they appropriately state that the water quality goal in-the-portion-of the aquxfer
‘where extraction occurs is pre-ISR baseline conditions, the same paragraphs. conclude with'a
statement that there will be a:demonstration.of restoration’thit complies with the. reqmrements of

10 C.F.R. Part 40, Appendm A. Appendix A allows for restotation target values which can fall

" shoit of the pre-ISR baseline. Data from the ISR Christensen Ranch Mine Unit 2, for-example,
indicate that NRC has approved target restoration values for.groundwater constituents as
alternative concentration limits (ACLs). Although EPA standards for Uranium extraction
‘facilities in 40°C.F.R. Part 192 do-allow NRC to utilize this practice, ACLs are above baseline or
MCL values.

Without further elaboration in the final GEIS and these SEISs on how often NRC, or its
-Agreement States, approve: ACLs, or the ACL contentrations which have been approved
‘previously by NRC oriits Agreement States, this raises an issue of whether the draft SEISs?
characterization.of the potential permanent degradation-of groundwater quality as “small” is
accurate. As such, the draft SEISs do-not-evaluate the potential effects that non-attainment of
baseline: groundwater restoration would have on surrounding U SDWs.

Studies-cited in the GEIS? concluded that, for sites that were reviewed, aquifer restoration
took longer and reqmred more: aquer pore volume flushing than originally planned. The draft
SEISs should evaluate the alternative methods that could be used to-meet:restorition: g,oals of
baseline.conditions for all constituents mobilized during: ISR teécovery _op_eratlons and whether

(LSGS Open File Report 2009-1143 Groundwiter Restoration at Uranjum In:Situ Recoviry:Mines, South Tesas Coastal Plain, and:Reportion
Findings Related to the Restoration.of Groundwater at In-$ity-Uranium Mings in'South Texas)
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the six month post-restoration ‘stability period’ proposed for these projects is sufﬁuent to
achieve baseline values or MCLs and- prevent any long-term remobilization of contaminants.
There should also be an explanation concerning at what point in: the'; process NRC would make
the:decision to-set ACLs, as well as a discussion-of whether there will be a further public process
associated with' any decision by NRC to approve ACLs.

‘The Lost Creek draft SEIS section 4,5.2.1.2.2. only briefly describes. thié excursions:of
lixiviant-or chemical tracers that-have occurred-at NR(, licensed ISR facilities. It-doesnot
provide adequate detail about the cause of thesé excursions.and how they affected the SDWA-
protected aquifers outside the exempted Uranium recovery zones.: The uranium ore’body:at Lost
Creek occurs within the Battle bprmgs/Wasatch Formation, whlch is an'important aquifer
/USDW. Each of the SEISs have similar discussions and: therefor&shouldprowde a thorough.
analysis of the potential environmental impacts that an excursion may present, including effects
on groundwater restoration éstimates.

Climate Change and Greenhouse Gas Emissions

EPA suggests that the SEISs include an expanded discussion of greenhouse gas (GHG)
emissions and climate changg, including the following:

1. Discuss projected. reglonal climate change-impacts.relevant to thé: action area,

consider any future needs and capacity of the proposed action to adapt to projected
- climate change effects, and if appropriate, identify effects from the:action that may be

exacerbated by projected climate chatige..

2. Charactérize-and quantlfy the expected annual and total project lifetime-cumulative
GHGs. o

3. Briefly discuss the link between GHGs and climate change and the potential impact of
climate change. B '

4. Discuss'poténtial means to mitigate project-related emissions.

EPA’s Rating’

Based on our review of thé draft SEISs and consistent with.our responsibilities under-
‘NEPA and section 309 of the Clean Air Act, EPA is rating each of the-draft SEISs as
“Inadéquate” (C,ateg()ry 3).. This rating indicates EPA’s belief that.these draft SEISs do not.meet
‘the purposes of NEPA and should be-formally revised and made available for:public commentin
asupplemental or revised SEIS; If we are unable to résolve our-concerns, this matter'would be a
candidate for referral to the Council on Environmental Quality for resolution.

- We will be contacting you to resolve these significant concerns. EPA will also be
providing you with detailed comments regarding each of the SEISs. If you haveany questions



before that time, please contact Larry Svoboda, Director of the EPA Region 8 NEPA Compliance
and Review Program. Mr.:Svoboda can be reached at (303)-312-6004.

Sincerely,

( 7 A / @7954;6(, ﬁb

Carol.Rushin. \
Acting Regional Administrator

Enclosuré: Summary. of EPA Rating System

¢c: Patrice Bibar (NRC)
Andrea Koch (NRC)



SUMMARY OF EPA RATING SYSTEM

Rating the Environmental Impact of'the Action.

- e LO (Lack of: Objectlons) The review has not identified any potential environmental
. impacts requiring substantive chan5es to.the preferred alternative. The review. may have
disclosed. opportumtles forapplication of mitig S that could be accomplished
with no more.than minor. changes to the’ proposed action -

» EC-(Environmental Concerns) The-review has: 1dent_1ﬁ_ed environmental impacts that
should be aveided-in orderto. fully protect the environment. Corrective, ‘measures may
require changes:to the preferred altematlve or apphcanon of mxtlganon measures that:can

reduce the: envxronmental lmpact

- EO (Enwromnental Objectlons) The rev1ew has 1dentxﬁed 51gn1ﬁcant enyxronmental
:1mpacts that should be avoxded in order to adequately protect the env1ronment . Correctlve

Lo

mamtenance of; natlonal e" Vit onm" ntal standard :

2. Wherg the, Federal -agency vxolates 1tsi ,m substantxve env1ronmental ﬁ_

requirements that relate to- EPA 's areas.of Jurxsdxctxon or. expemse .

Where there i isa v101at10n of.an EPA polxcy dec aratxon, L

4. Where there are-no applicable standards ot where apphcable standards w1ll not.be:
violated but there is potential for significant environmental degradation that could
be corrected by project modification or other feasible alternatives; or

5. Where proceeding with the proposed action would set a precedent for future
actions that collectively could result‘in-significant environmental impacts.

D

« EU (Envuonmentally Unsatisfactory) The review has identified adverse environmiental
impacts that are of sufficient magnitude that EPA believes the proposed action must not
proceed as:proposed.. The basis for'an environmentally unsatisfactory determination
consists of identification of environmentally objectionable impacts as defined above and.
one:or more-of the following conditions:

1. The potentlal v1olat10n of or inconsistency with'a national environmienital standard
is substantive and/or will occur on-a-fong-term basis;

2. There are no applicable standards but the severity, duration, or geographical scope
of the impacts associated with the proposed action warrant special attention; or

3. The potential environmental impacts resulting from-the-proposed action are- of
national importance because of the threat to-national environmetital resources or
to-environmental policies.



