
COMMENT RESOLUTION ON NEW JERSEY PROPOSED REGULATIONS FROM LETTER
DATED 3/27/2008

STrATE SECTION -NRW SECTION" RATS l`b CAEGORY SUBJECT and COMMENTS

7:28-12.12 20.1403 N/A C Criteria for license termination
(b)(2)(iii) under restricted use

New Jersey includes the:term
"Federal" in 7"28-12.'12(b)(2)(iii).

New Jersey needs ,to remove this
term in order to meet the Compatibility
Category C designation assigned to
10 CFR 20.1403.

Comment Resolved: 7:28-12.12

2 7:28-51.1 (b) 30.41 (a)(6) N/A NRC Transfer of byproduct material

New Jersey adopts by reference
30.41 (b)(6) which is a Compatibility
Category NRC. This is a NRC
program element that addresses
areas of regulation that cannot be
relinquished to Agreement States
pursuant to the Atomic Energy Act or
provisions of 10 CFR regulations. The
State should not adopt 10 CFR
30.41 (b)(6).

New Jersey should not incorporate by
reference 10 CFR 30.41(b)6) in order
to meet the Compatibility Category
NRC designation assigned to 10 CFR
30.41:(b(6).

Comments Stands: New Jersey
attempts to resolve this comment in
7:28-51.1 (b)(6) however it states that
they do not adopt 10 CFR 3&A1,(b)(6).
This should be changed to say that

they do not adopt 10 CFR 30.41 (a)(6)
by reference.

Comment Incorrect: See New
Comment 5: New Jersey does not
adopt 30.41 (a)(6), however (a)(6)
does not exist and this should read

.30.41 (b)(6).
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STATE SECTION' NRC SECTION. , RATS ID CATEGO RY. .• USBJECT and COMMENTS-.
3 7:28-53.1 32.11 N/A NRC Introductionr ofbyproduct material

jn exempt concentrationspinto,
products or materials and transfer
'of ownership 'or possession:
!Requirements for license.

-New Jersey incorporates 1.0 .CFR'
32.11 ,by reference. 'However due to a
rule change in 2007 10'CFR 32.11
was changed back to a-Compatibility
category NRC and should therefore
not-be incorporated by-reference.

New Jersey needs to, not incorporate
10 CFR 32.11 by, reference in order.to
m.Meet the Compatibility.Category NRC
designation assignedto .10'CR
32.11.

Comment Resolved: 7:28-53.1(b)(2)

4 7:28-53.1 32.12 N/A NRC same: Records and material
.transfer, reports

,New Jersey incorporates 1 0CFR
32.12 by reference. However dueto a
rule change in 2007 .10 CFR 32.12,
was changed back to a. Compatibility
category N RC and shou!d therefore
not be incorporated by reference.

New Jersey needs to not incorporate.
.10CFR 32.12 by reference in orderb to
meet the Compatibility Category NRC
designation assigned to10 CFR
32.12.

Comment Resolved: 7:28-53.1(b)(3)

5 7:28- 40.41 (d), (e)(1), N/A NRC Terms and conditions of licenses
58.1(b)(16) (e)(3), and (g)

New Jersey incorporates 10 CFR
40.41 (d), (e)(1), and (e)(3) by
reference. These are Compatibility.

*Category NRC and should not be
incorporated, by reference.

New Jersey needs to amend 7:28-
58,!(b)(1 6) to state "1 0 CFR40441 (d),
(e)(1), (e)(3), and (g) Terms and'.:..,in
order to meet the Compatibility,
'Category NRC designation assigned
to 10 CFR 40.41 (d), (e)(1),(e)(3),
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and (g).

Comment Resolved: 7:28-
58A1 (b)(1 6)

6 7:28-59.1 61.16 N/A NRC Other Information
(b)(3) and
(c)(1 8-20) Although New Jersey states that they'

do not incorporate 10 CFR 61.16 by
reference in 7:28-59.1(b)(3), they
state in 7:28-59.1(c)(18-20) that this
section is incorporated by reference
with specified changes.

New Jersey needs to keep 7:28-
59.1 (b)(3) and delete 7:28-59.1 (c)(1 8-
20) in order to meet the Compatibility
Category NRC designation assigned
to 10 CFR 61.16.

Comment Resolved: 7:28-59.1

7 7:28-59.1 61.23(i)(j) N/A NRC Standard Issuance of a License
(b)(4) and
(c)(22-23) Although New Jersey states that they

do not incorporate 10 CFR 61.23(j) by
reference in 7:28-59.1 (b)(4), they
state in 7:28-59.1 (c)(22-23) that this
section is incorporated by reference
with specified changes.

New Jersey needs to keep 7:28-
59.1 (b)(4) and delete 7:28-59.1 (c)(22-
23) in order to meet the Compatibility
Category NRC designation assigned
to 10 CFR 61.23(i)(j).

Comment Resolved: 7:28-59.1

8 7:28-62.1 150.32 N/A NRC Funds for reclamation or
(b)(1 4) maintenance of byproduct material

New Jersey has a wrong reference in
7:28-62.1(b)(14). It should read "10
CFR 150.32, Funds-for...".

New Jersey needs to make the above
change in order to be Compatible with
10 CFR 150.32.

Comment Resolved: 7:28-62.1
(b)(1 5).


