
1. BER Procedure 3.01, in item 2.2, 2 nd sentence states, "The QLR/I following the guidance
in N.J. A.C 7:28-4 and %1.1 (see 0 CFR 30) is responsible for... Its not clear why Part
30 is referenced.

2. BER Procedure 3.01, item 3.3.2 suggests that if an amendment request is deemed to be
too broad, the application would be returned to the applicant for resubmission. I am not
aware of a similar NRC policy.

3. BER Procedure 3.01, item 3.4.4 provides for a temporary exemption when a license
amendment is not deemed appropriate because of the short termed nature of the
exemption and where non-compliance [of an requirement?] would result in a severity
level I violation. I am not aware of a similar NRC policy.

4. Attachment 2 to BER Procedure 3.01 is "Guidance/Checklist for Risk-Significant
Radioactive Materials" which starts with the 15 page "Pre-licensing Working Group
Response to Comments. Is it appropriate having this response document included in
this package?

5. BER 3.01 Attachment 3 provides a checklist identifying when a licensing action may
require an additional onsite inspection. I am not aware of a similar NRC policy.

6. The 4.3 Licensing Program package includes NJDEP-BER Procedure No. 3.03, "Review
of a Request for License Termination." The information included in this procedure
appears, to a large extent, related to decommissioning activities. Should this procedure
be reviewed by NRC's decommission representative?

7. BER 3.03, item 3.5.1.5 indicates that NJDEP, with approval of the Commission on
Radiation Protection, may authorize a licensee whose license has expired, to continue to
operate under an exemption. Not sure who the "Commission on Radiation Protection" is
and I am not aware of a similar NRC policy.

8. The submission includes a document which includes "Radioactive Material License
Application Instructions, Rev.3, September 2008" in the heading - the 2 nd and 3 rd

sentences indicate that regulations for licensing diffuse naturally occurring or accelerator
produced radioactive material are in subchapter 4 while regulations for licensing of
byproduct and source materials are found in other subchapters. This separation seems
unclear given that the EPAct of 2005 resulted in certain accelerator produced materials
to now be byproduct material.

9. On page 7 of this "Radioactive Material License Application Instructions, Rev.3,
September 2008" document, under item A. Portable Gauges, it states, "Certain portable
gauges may be exempt from NJDEP licensing requirements. N.J.A.C.7:-52.1 (see 10
CFR 31) provides a listing of exempt devices." I am not aware that Part 31 provides any
such listing or of any exempt portable gauges (unless they consider certain 32.26 gas or
aerosol detectors portable gauges).

10. On page 8 of this "Radioactive Material License Application Instructions, Rev.3,
September 2008" document, under item D. Self-shielded irradiator, it suggests that
requirements for these irradiators are found in 10 CFR 36 which is not correct.

11. On page 9 of this "Radioactive Material License Application Instructions, Rev.3,
September 2008" document, under item F, it suggests that definitions and requirements
for an academic, research and development, and other limited scope licenses may be
found in 10 CFR 33 which is incorrect. Limited scope licenses fall under Part 30, only
broad scope licenses fall under Part 33.

12. On page 9 of this "Radioactive Material License Application Instructions, Rev.3,
September 2008" document, under item G. Exempt distribution, it refers to 10 CFR 31,
"General Domestic Licensing of Byproduct Material." This is the wrong reference, the
correct reference is Subpart A of 10 CFR 32, "Specific Domestic Licenses to
Manufacture or Transfer Certain Items Containing Byproduct Material." I would also



suggest that NJ add a sentence noting that only NRC issues exempt distribution licenses
in the 2 nd paragraph when referring readers to NUREG-1 556, Vol.8.

13. On page 11 of this "Radioactive Material License Application Instructions, Rev.3,
September 2008" document, under item J. Possession for manufacturing and
distribution, the 1st sentence refers to 10 CFR 32; however, possession to possess for
M&D is subject Part 30, and to a large extent, the type of products identified in the
bullets in this section would appear to be specifically licensed items subject to 10 CFR
30 rather than Part 32. Note that this type of licensee could also be distributing under a
"G" or "E" license.

14. On page 12 of this "Radioactive Material License Application Instructions, Rev.3,
September 2008" document, under item L. Non-Commercial Production/Distribution it
references NUREG-1 556, Vol. 21 but only discusses PET drugs while the NUREG is
also meant to be used by applicants that may be producing other accelerator produced
byproduct materials.

15. On page 12 of this "Radioactive Material License Application Instructions, Rev.3,
September 2008" document, under item R - the list requiring registration now includes
3.7MBq radium-226.

16. The Reciprocity Application Form, under item 19, sentence a. includes, "(see 10 CFR
31)," however NRC reciprocity requirements are located at 10 CFR 150.20 not within
Part 31.

17. This mis-reference also appears in the instructions for "Report of Proposed Activities
Within New Jersey Jurisdiction Boundaries . 2 nd paragraph, 2 nd sentence and under
item 17 in the Note.

18. Note that "Instructions For Completing NJRAD Form 664.." does not exactly follow NRC
Form 664 guidance.

19. Note that NJ's form, "Notice to Employees" does not contain the same (or all)
information found on NRC's Form 3.

20. The BER Section 4.3.1, Appendix B, Sample Letters includes, on page 3, a sample
denial letter for insufficient information - does NJ not need to cite a regulatory basis
(such as NRC would 10 CFR 2.108) or provide for hearing rights when denying an
application. (Note that NRC more commonly might void and discontinue its review
versus formally denying an application under perhaps similar circumstances.)


