March 26, 2010

Mr. Mark McBurnett, Vice President
Regulatory Affairs
South Texas Project Nuclear Operating Company
P. O. Box 289
Wadsworth, TX 77483

SUBJECT: SOUTH TEXAS PROJECT UNITS 3 AND 4 COMBINED LICENSE APPLICATION
REVIEW SCHEDULE

Dear Mr. McBurnett:

Thank you for your letter of February 24, 2010, in which you stated your commitment to
continue to support the staff’s review as well as provided specific dates by which you intend to
submit additional information. In your letter, you correctly noted that we have encountered
schedule challenges in several areas; specifically, in the areas of groundwater modeling,
seismic source analysis, soil structure interaction, settlement and stability, flow induced
vibrations, and criticality analyses for the new and spent fuel storage areas. All of these areas
will be addressed in either Chapter 2, Chapter 3, or Chapter 9 of the staff's Safety Evaluation
Report (SER).

In your letter you noted that you submitted a revised groundwater model on

September 21, 2009. This was followed by a groundwater report on November 30, 2009. In
your letter you also stated that the staff does not currently require any additional information in
the area of groundwater modeling. We agree with this statement; however, the need for
additional information may arise as the staff completes its review in this area. Any such need
will be handled through the request for additional information process.

In your letter you informed us that by March 18, 2010, you intend to provide the staff with a
revised seismic source analysis considering additional data on Gulf Coast region earthquakes.
You also stated that you do not believe that this additional data will have an effect on
conclusions that you have heretofore drawn. We have received this revised analysis and the
staff is performing a thorough evaluation to assess the implications of the new data.

With regard to soil structure interaction and settlement and stability, your letter pointed to
outstanding commitments to provide additional information on April 15, April 30, and

May 31, 2010. It went on to state that you consider the information that will be provided on
these dates to be “largely confirmatory.” The staff does not agree that this information is largely
confirmatory because the issues are complex and a clear path to resolution has yet to be
established. This information is critical to our safety evaluation and will require careful review.
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In your letter, you mentioned the ongoing dialog about flow induced vibration. We met with
members of your staff on March 3, 2010, to discuss this issue. We understand that your
position is that you are a prototype plant and, as such, you do not need to present various
technical reports and analyses to support combined license (COL) issuance; rather, you intend
to provide these reports and analyses after you receive a COL. The staff does not agree with
this approach. We believe that both a predictive analysis and a measurement and inspection
plan must be submitted and reviewed in order to support COL issuance. The predictive analysis
provides the theoretical justification for the reactor internals structural adequacy and the
measurement and inspection plan demonstrates the adequacy of your efforts in these two
areas.

With regard to the criticality analyses for new and spent fuel storage areas, your letter
referenced a February 18, 2010, letter in which you stated that you would provide the requested
information following a meeting with the staff. At that meeting, which was held on

March 23, 2010, the staff learned that you intend to provide the necessary information in
September 2010. Upon review of that information, the staff will be better able to determine a
schedule for resolving the technical issues.

One thing that you did not mention in your letter is your plan for resolving the issues associated
with the use of backfill under some of your Category | structures. We understand that you have
recently decided that you will not provide information on the backfill and dynamic testing results
at this time; rather, you have chosen an alternate approach that involves adding a new item to
your Inspection Test and Analysis Acceptance Criteria. You submitted a description of this
alternate approach in a letter dated March 15, 2010. The staff is evaluating your submittal to
determine whether or not your proposed approach will allow us to draw the safety conclusions
that would justify issuing a COL.

It is the stated policy of the Office of New Reactors not to allow parts of our review that are to be
completed in one phase slip to a later phase. In Phase 2 we are to produce an SER with Open
Iltems. For the purposes of Phase 2 we define an Open Item as an issue that is unresolved but
for which we see a clear path to resolution. This resolution must be attainable without either
asking for significant additional information or performing additional detailed technical review.

The staff is not prepared to proceed beyond Phase 2 until we have a clear path to resolving the
issues in Chapter 2 (groundwater modeling and seismic source analysis and backfill), Chapter 3
(soil structure interaction, settlement and stability, and flow induced vibration), and Chapter 9
(criticality analyses). Because we do not have all of the information necessary for us to see
such a path, we cannot issue a revised schedule at this time. The staff intends to continue its
review with the schedule for Phases 2 through 6 to be determined. Once we have received all
the technical information we need, we will develop and publish a revised schedule for the
remainder of the COL application review.

Please be aware that the absence of a published schedule does not affect the staff's review of
those areas of your application for which we have complete information. We are continuing with
our aggressive review effort; this includes making presentations to the Advisory Committee on
Reactor Safeguards for those chapters not affected by the scheduling challenges mentioned in
this letter.
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I would be happy to discuss any of these issues with you. If | can be of assistance, | can be
reached at (301) 415-1199 or via e-mail at Frank.Akstulewicz @nrc.gov.

Sincerely,

IRA/

Frank Akstulewicz, Deputy Director
Division of New Reactor Licensing
Office of New Reactors

Docket Nos.: 52-012
52-013

cc: See next page
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COL - STP Nuclear - South Texas Mailing List
cc:

Certrec Corporation
4200 South Hulen, Suite 422
Fort Worth, TX 76109

Mr. Brian Almon

Public Utility Commission
William B. Travis Building

PO Box 13326

1701 North Congress Avenue
Austin, TX 78701-3326

Ms. Michele Boyd

Legislative Director

Energy Program

Public Citizens Critical Mass Energy
and Environmental Program

215 Pennsylvania Avenue, SE

Washington, DC 20003

C. M. Canady

City of Austin

Electric Utility Department
721 Barton Springs Road
Austin, TX 78704

Mr. Ted Enos

4200 South Hulen
Suite 422

Ft. Worth, TX 76109

Ms. Susan M. Jablonski

Office of Permitting, Remediation
and Registration

Texas Comm. on Env. Quality

MC-122

P.O. Box 13087

Austin, TX 78711-3087

Judge

Matagorda County

Matagorda County Courthouse
1700 Seventh Street

Bay City, TX 77414

(Revised 03/03/2010)

C. Kierksey

City of Austin

Electric Utility Department
721 Barton Springs Road
Austin, TX 78704

M. A. McBurnett

VP, Oversight/Regulatory Affairs
STP Nuclear Operating Company
4000 Avenue F, Suite A

Bay City, TX 77414

Bill Mookhoek

Licensing Supervisor

STP Units 3 and 4

Project Electric Generating Station
P.O. Box 289

Wadsworth, TX 77483

Mr. Terry Parks

Chief Inspector

Texas Department of Licensing
and Regulation

Boiler Division

P.O. Box 12157

Austin, TX 78711

Kathy C. Perkins, RN, MBA

Assistant Commissioner

Division for Regulatory Services

Texas Department of State Health Services
P.O. Box 149347

Austin, Texas 78714-9347

Policy Director

Environmental and Natural Resources
P. O. Box 12428

Austin, TX 78711-3189

Mr. Frank M. Quinn

8 Oak Avenue
Gaithersburg, MD 20877-2705
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Regional Administrator

Region IV

U.S. Nuclear Regulatory Commission
611 Ryan Plaza Drive

Suite 400

Arlington, TX 76011-8064

Alice Hamilton Rogers, PE

Inspections Unit Manager

Texas Department of State Health Services
P.O. Box 149347

Austin, Texas 78714-9347

J. J. Sheppard

President & CEO

STP Nuclear Operating Company
P.O. Box 289

Wadsworth, TX 77483

Mr. Robert E. Sweeney
IBEX ESI

4641 Montgomery Avenue
Suite 350

Bethesda, MD 20814

Mr. Steve Winn

STP Nuclear Operating Company
1301 McKinney, Suite 2300
Houston, TX 77010

Mr. Jon C. Wood

Cox, Smith, & Matthews
112 East Pecan, Suite 1800
San Antonio, TX 78205
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Email

APH@NEI.org (Adrian Heymer)

awc@nei.org (Anne W. Cottingham)
BrinkmCB@westinghouse.com (Charles Brinkman)
chris.maslak@ge.com (Chris Maslak)
cindyrae_52@yahoo.com

cwaltman@roe.com (C. Waltman)
david.lewis@pillsburylaw.com (David Lewis)
Derlinda.Bailey@chguernsey.com (Derinda Bailey)
donald.woodlan@luminant.com (Donald Woodlan)
dwstillwell@stpegs.com (Bill Stillwell)
eliza.seedcoalition@gmail.com (Elza Brown)
erg-xl@cox.net (Eddie R. Grant)
gzinke@entergy.com (George Alan Zinke)
jerald.head@ge.com (Jerald G. Head)
jgutierrez@morganlewis.com (Jay M. Gutierrez)
jim.riccio@wdc.greenpeace.org (James Riccio)
JJNesrsta@cpsenergy.com (James J. Nesrsta)
John.O'Neill@pillsburylaw.com (John O'Neill)
Joseph_Hegner@dom.com (Joseph Hegner)
junichi_uchiyama@mnes-us.com (Junichi Uchiyama)
karen@seedcoalition.org (Karen Hadden)
kdrichards@stpegs.com (Kevin Richards)
KSutton@morganlewis.com (Kathryn M. Sutton)
kwaugh@impact-net.org (Kenneth O. Waugh)
Ichandler@morganlewis.com (Lawrence J. Chandler)
louis.eichenberger@ge.com (Louis Eichenberger)
mamcburnett@stpegs.com (Mark McBurnett)
Marc.Brooks@dhs.gov (Marc Brooks)
maria.webb@pillsburylaw.com (Maria Webb)
mark.beaumont@wsms.com (Mark Beaumont)
Mark.Crisp@chguernsey.com (Mark Crisp)
matias.travieso-diaz@pillsburylaw.com (Matias Travieso-Diaz)
maurerbf@westinghouse.com (Brad Maurer)
media@nei.org (Scott Peterson)

MSF@nei.org (Marvin Fertel)

nirsnet@nirs.org (Michael Mariotte)
Nuclaw@mindspring.com (Robert Temple)
patriciaL.campbell@ge.com (Patricia L. Campbell)
paul.gaukler@pillsburylaw.com (Paul Gaukler)
Paul@beyondnuclear.org (Paul Gunter)
pshastings@duke-energy.com (Peter Hastings)
RJB@NEIl.org (Russell Bell)
sabinski@suddenlink.net (Steve A. Bennett)
sandra.sloan@areva.com (Sandra Sloan)
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sfrantz@morganlewis.com (Stephen P. Frantz)
smhead@stpegs.com (Scott Head)
stephan.moen@ge.com (Stephan Moen)
Tansel.Selekler@nuclear.energy.gov (Tansel Selekler)
tom.miller@hqg.doe.gov (Tom Miller)
Vanessa.quinn@dhs.gov (Vanessa Quinn)
vochoa@mail.utexas.edu
Wanda.K.Marshall@dom.com (Wanda K. Marshall)
wayne.marquino@ge.com (Wayne Marquino)
wemookhoek@stpegs.com (Bill Mookhoek)
william.maher@fpl.com (William Maher)
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