
Marty's periodic:

7) New Jersey Agqreement Application. Torre Taylor, Dennis Sollenberger Staff-is werking
towa~rds an offectivo date of Soptombor 30, 2009.ToARwioreprsnAuut7

00.The fincal S-ECY paper for the Agreement wIllA 91 discuss the steps, staff is- taking to address
the M ... e expiration and the interim time period.

The schedule foFr proesiRg the final stops of the AgreeMeRt is tight ad staff has shortened the
s~teps where possible. Staff is- working to) proVide the- Comisonwth final recommenq9dations
rega•d!Rg the NoW.w JersGey Agreement application as• soo as p ,•sbe a ,er th , comment period
ends,,, but no later than August 24, 2009. It is critical for ta•ff to have4 Commission .iretion on
this SE[7CY p~ap~er no la-ter than Septe~m.be r 16, 2ý009, inR order to mneet the effective date of the
Agreemen9t by September; 30, 2009, and finalize the last stops Of processing the Agreement. If
the Agr~eement cannot be in place by September: 30, 2009, there wil b 91e a significantimato
licRenees in New Jersey, particu1larly inrGeased cosF-tsF ddue to- fees. Additionally, New Jersey has
State procedural requiremetsmh fonr notifica~tion of the u1pcoming Agreement before the regulations
cnR ta;ke effect Therefri is6 critica-l to Mmeet the effect-ive- date of September: 30, 209

The public comment perFiod cloSted- On June 26, -20-09P. SIX commRF~ents woe9 received. Two
licRensees con-xmmented- on the proposed Agreem~ent. One commented ona the feaeas that Now
Jersey Will charge. The other li.ensee, Shieldalloy Metallurgical CGorpoation (SI•,I), who is on
the "complex decrmmissioning site" list, is opposed to the Agr9eet. SMC nco•• mented
etensively on the compatibility of the license termination rule, providing several examples
wNhorF e4No Jer-sey rog ulatie As arý e mre_ _re-strictive tha RCG's reg ulation~s. These coM Ments;
wMill be addresse;d inacomment resolu tion docu ment and provided as an enclsre oteia
81-1*papeF proGAGIain stalf reremmeneatiens to the GommrW,: ilon

Staff provided its final recommendations to the Commission in SECY-09-0114 on August 18,
2009. The Commission approved the Agreement in SRM dated September 2, 2009 with no
comments. The Chairman signed the Agreement on September 8, 2009, and the Governor of
New Jersey signed the Agreement on September 23, 2009. The Agreement will be effective on
September 30, 2009.

Shieldalloy Metallurgical Corporation (SMC), a source material licensee in the State of New
Jersey (NJ) has filed two legal actions. First, SMC filed a civil case in the United States District
Court in New Jersey against the State of New Jersey, Department of Environmental Protection,
and Mark N. Mauriello, in his capacity as Acting Commissioner of the Department of
Environmental Protection of the State of New Jersey. SMC seeks to require New Jersey to
uphold the provisiors of a 1997 settlement agreement that resolved NJ's and the United States'
claims against Shieldalloy in Bankruptcy Court. SMC alleges that NJ agreed to Shieldalloy's
plan to cap and dispose of radioactive slag onsite since the parties used this disposal method to
calculate SMC's financial assurance for clean-up at their Newfield site. SMC's lawsuit appears
aimed at stopping NJ, once it becomes an Agreement State, from requiring costly offsite
disposal of SMC's existing contamination. NRC is not a party to the lawsuit.

On September 14, 2009, SMC filed an Appeal with the New Jersey Judiciary Superior Court,
Appellate Division. SMC is appealing the validity of NJ's radiation protection regulations
claiming that the regulations were not adopted in accordance with the requirements of the State
Administrative Procedures Act. As part of its review of the NJ Agreement application, staff



reviewed NJ's radiation protection regulations and found the regulations to be compatible with
NRC's regulations.

At this time, there have been no legal proceedings filed by SMC against the NRC.

(Note: 510 NRC licensees based in NJ)


