Marty’s periodic:

Staff provided its final recommendations to the Commission in SECY-09-0114 on August 18,
2009. The Commission approved the Agreement in SRM dated September 2, 2009 with no
comments. The Chairman signed the Agreement on September 8, 2009, and the Governor of
New Jersey signed the Agreement on September 23, 2009. The Agreement will be effective on
September 30, 2009.

Shieldalloy Metallurgical Corporation (SMC), a source material licensee in the State of New
Jersey (NJ) has filed two legal actions. First, SMC filed a civil case in the United States District
Court in New Jersey against the State of New Jersey, Department of Environmental Protection,
and Mark N. Mauriello, in his capacity as Acting Commissioner of the Department of
Environmental Protection of the State of New Jersey. SMC seeks to require New Jersey to
uphold the provisions of a 1997 settlement agreement that resolved NJ's and the United States’
claims against Shieldalloy in Bankruptcy Court. SMC alleges that NJ agreed to Shieldalloy’s
plan to cap and dispose of radioactive slag onsite since the parties used this disposal method to
calculate SMC'’s financial assurance for clean-up at their Newfield site. SMC's lawsuit appears
aimed at stopping NJ, once it becomes an Agreement State, from requiring costly offsite
disposal of SMC'’s existing contamination. NRC is not a party to the lawsuit.

On September 14, 2009, SMC filed an Appeal with the New Jersey Judiciary Superior Court,
Appellate Division. SMC is appealing the validity of NJ's radiation protection regulations
claiming that the regulations were not adopted in accordance with the requirements of the State
Administrative Procedures Act. As part of its review of the NJ Agreement application, staff
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reviewed NJ’s radiation protection regulations and found the regulations to be compatible with
NRC's regulations.

At this time, there have been no legal proceedings filed by SMC against the NRC.

(Note: 510 NRC licensees based in NJ)




