March 24, 2010

Mr. Philip R. Mahowald
General Counsel to the
Prairie Island Indian Community
5636 Sturgeon Lake Road
Welch, MN 55089

SUBJECT: REQUEST FOR GOVERNMENT-TO-GOVERNMENT CONSULTATIONS
Dear Mr. Mahowald:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your letter
dated January 31, 2010, which contained the Prairie Island Indian Community’s comments on
the NRC'’s draft technical basis to revise the security requirements for facilities storing spent
nuclear fuel in an independent spent fuel storage installation (ISFSI). In addition to these
comments, your letter requested that the NRC consult with the Community on a
Government-to-Government basis regarding the development of the final technical basis and
proposed revisions to the NRC’s security requirements for ISFSIs. (This request falls under the
provisions of Executive Order 13175.) The NRC is currently considering your request and we
will provide a final response in a separate correspondence.

In your letter, you request this consultation because the community’s Tribal lands are adjacent
to the Prairie Island Nuclear Generating Plant (PINGP). The licensee for PINGP currently
stores the spent nuclear fuel created in their reactors in an adjacent ISFSI, which is located
approximately 600 yards from your Tribal lands. You indicated the current presence of this
facility and the potential for the storage of additional spent nuclear fuel after PINGP is shutdown
and decommissioned in 2034 creates a continuing risk to the Tribe, its’ members, and its’ lands.
You further indicate that the NRC’s security requirements for ISFSIs must address all
“‘Homeland Security Concerns and Terrorist Attack Risks.”

For effective Government-to-Government discussions, the NRC would need to share with you
sensitive security information which the NRC has designated and controlled as safeguards
information (SGI) under Section 147 of the Atomic Energy Act of 1954, as amended (AEA).
Under Section 149 of the AEA, individuals requiring access to SGI must submit their fingerprints
and personal information to the NRC to complete a criminal history records check. In addition to
Government-to-Government discussions, your participation could include attendance at
briefings for affected NRC licensees, Federal agencies, and other stakeholders regarding the
threat and vulnerability information that underpins this draft technical basis. All attendees at
such briefings must be cleared for access to SGI and have a need to know this information.
Separately, the NRC is evaluating whether the agency should include any other similarly-
affected tribes in such discussions (either multilaterally or bilaterally). Our resolution of these
questions may take some time; we will not move forward in completing the final technical basis
until we have responded to your request.
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Thank you again for assisting the NRC in revising these important security requirements.

If you have further questions on this matter, please contact Mr. Richard Correia, the NRC’s
Director for the Division of Security Policy (security technical issues) at 301-415-7674 or
Mr. Mark Shaffer, the NRC’s Director for the Division of Intergovernmental Liaison and
Rulemaking (all other intergovernmental issues) at 301-415-7278.

Sincerely,

James T. Wiggins, Director /RA/
Office of Nuclear Security and Incident Response
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