
Torres, RobertoJ 

From: 
Sent: 
To: 
cc: 
Subject: 

Torres, RobertoJ 
Tuesday, March 02,201 0 1 :39 PM 
Murnahan, Colleen 
'goodnough Qdryforkcoal.com' 
Mail Control 472574 

Colleen: 

Mail control number 472574 for new specific license application for one fixed gauge from "Western Fuels - 
Wyoming, Inc." is being voided because the fixed gauging device will be a general licensed (GL) device. 
Furthermore, the written documentation submitted by the applicant states that they want a general license. The 
license application fee of $1,400 will have to be refunded to the applicant. 

I will be submitting to the applicant in a separate email information about general license regulations. 

Roberto J. Torres 
Senior Health Physicist 
U.S. Nuclear Regulatory Commission - Region IV 
Division of Nuclear Materials Safety 
Nuclear Materials Safety Branch B 
612 East Lamar Boulevard, Suite 400 
Arlington, Texas 7601 1-4125 
Telephone 81 7-860-8189 
Facsimile 81 7-860-8263 
robertoi.torres 63 nrc.uov 
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Torres. RobertoJ 

From: Torres, RobertoJ 
Sent: 
To: 'goodnough Q dryforkcoal.com' 
Subject: General license information 
Attachments: General license requirements-Summary,pdf 

Tuesday, March 02,2010 2:09 PM 

Ms. Goodnough: 

The sealed source and device registration certificate number for the Real Time Instruments, Model Ashcan, 
fixed gauge (Le., device) is OH-1272-D-101-B. This certificate states that the device can be either generally 
licensed (no paper license required, may or may not need registration with NRC) or specifically licensed (paper 
license required). When you receive the device you need to read the label attached to it. If the device label 
states that "the possession and use of this device is governed by the general license regulations ... etc or 
similar language" then your device is a generally licensed (GL) device (no paper license required, may or may 
not need registration with NRC). The possession and use of a GL device is governed by NRC's general license 
regulations described in 10 CFR 31.5 (see link). 

http://www.nrc.qov/readinq-rm/doc-collections/cfr/pa~O31 /part031 -0005. html 

This regulation states, among other things, that reaistration with the NRC of a generally licensed device is 
required for devices containing: 

10 millicuries or more of Cesium-137, 
0.1 millicurie or more of Strontium-90, 
1 millicurie or more of Cobalt-60, 
0.1 millicurie or more of Radium-226, 
1 millicurie or more of Americium-241, or 
any other transuranic (element with atomic number greater than Uranium (92). 

If your device is a GL device based on what the label attached to the device states AND your device exceeds 
the type of radionuclides and amounts listed above, then your device requires registration with the NRC and 
payment of an annual registration fee. As a general licensee you need to comply with certain recordkeeping 
requirements which are summarized in the attachment. 

The point of contact regarding general license registration is Mr. Ujagar Bhachu, 301 -41 5-7894 
(uiaqar.bhachu @nrc.qov). Mr. Bhachu is located in NRC's Headquarters in Rockville, Maryland. 

Roberto J. Torres 
Senior Health Physicist 
U.S. Nuclear Regulatory Commission - Region IV 
Division of Nuclear Materials Safety 
Nuclear Materials Safety Branch B 
612 East Lamar Boulevard, Suite 400 
Arlington, Texas 7601 1-41 25 
Telephone 81 7-860-81 89 
Facsimile 81 7-860-8263 
robertoi.torres @ nrc.qov 
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Appendix K 

Guidance for I O  CFR 31.5 General 
Licensees (Q&As) 



APPENDIX K 

1. What is a generally licensed (GL) device? 

Generally licensed (GL) devices contain radioactive inateiial and are typically used to detect, 
measure, or control the density, level, or 'chemical composition of various items. Examples of 
such devices are gas chromatographs, density gauges, fill-level gauges, and static elhination 
devices. One of the inore widely used devices are self-luminous exit signs, 

Fill Level Gauge insertion Gauge 

I I I  I 

Transmission Gauge Density Gauge 
1556 .027appl 

060500 

Figure K.l Fixed Gauges. Certain,fi,ued iiiiclear gauges may be possessed and used 1111der the 
general license in I O  CFR 31.5. 

1556-068.ppt 
092000 

Figure K.2 Gas Chromatograph Unit. Certaiii gas chromatogr-aph iiiiits (detector cells) itsed 
foi- analysis of chemical con?position can be possessed under the general license in 10 CFR 31.5, 
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APPENDIX K 

1 5 5 6-069 pp1 
092000 

Figure K.3 Self-Luminous Exit Sign. Certaiii self-lumirioi{s, tritimi exit signs caii be possessed 
aindei- IO CFR 31.5 (typical devices initially contain 25 cairies oftrititiui per sign). 

2. 

3. 

4. 

5. 

What is a 10 CFR 31.5 general licensee? 

A general licensee is a company or person who uses or stores a GL device. The device is 
obtained through an authorized transfer fi-om the device in~iufac~~er/dist7ibLitor or by a change 
of company ownership whereby the device remains in use at a particular location. If you have 
received a device through umauthoiized means, contact YOLK regulatory authority imnediately 
(see Question 14). 

What is NRC registration of generally licensed devices? 

NRC requixes that certain devices authorized in 10 CFR 3 1.5 be registered each year. 
Registration of the device depends upon the type and quantity of radioactive material in the 
device (see Question 4). Registration involves completing NRC Foiin 664, “General Licensee 
Registration,” and subinitting it to NRC (see Questions 4 and 6). 

Which GL devices are subject to NRC registration? 

Devices that are subject to NRC registration are devices used andor stored in NRC jurisdiction 
that contain, at the tune of manufacture, at least 370 megabecquerels (h4Bq) (10 inillicwies 
(inci)) of cesi~un-137, 3.7 MBq (0.1 mCi) of strontium-90, or 37 MBq (1 mCi) of cobalt-60, 
americi~un-241, curi~un-244, or any transuranic isotope, Le., element with atoinic number greater 
than uranium (92). 

Tiitiun exit signs and gas choinatographs are not subject to registration. 

NRC registration is not required for a general licensee using a device in NRC jurisdiction for less 
than 180 days in any calendar year. 

See Question 14 for a listing of states where NRC has jurisdiction (non-Agreement States), as 
well as a listing of states where NRC has given the state the authoiity for regulating use of 
radioactive rnateiial (Agreement States). 

How do I know if I have a GL device? 

If you have a device as described in Question 1 above, look at the device for any and all labels. 
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6. 

7. 

Comply with the instructions and precautions provided on the labels, including any referenced 
documents such as operating and service manuals. 

If required, perform leak tests every six months in accordance with manufacturer’s instructions (unless 
in storage or otherwise indicated on the label), and maintain this record for three years. 

If required, perfoiin shutter tests eveiy six months in accordance with manufacturer’s instructions 
(unless in storage or otherwise indicated on the label), and maintain this record for three years. 

i 
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GL devices should have labels containing such words as: 

“Caution-Radioactive Material”; “The receipt, possession, use, and transfer of the device 
are subject to a general license”; OR identification of the radioactive material, such as “5 
ndicuries of cesi~un-137” or “1 mCi of Am-241.” 

Also, review any papeiworlc (such as manuals or brochures) that you received with the device. 
It can provide you with infomation on the radioactivity contained within the device and whether 
or not the device is subject to NRC regulations. If you are still unsure, contact the manufachu-er 
or distributor of the device for help. If the manufacturer is not available, contact NRC (see 
Question 14). 

Possession or use of similar devices may require a specific license. Manufachwers or distributors 
cannot transfer specifically licensed devices to customers who do not have a specific license to 
possess such a device. The customer should apply to NRC or the appropriate Agreement State 
for such a license. 

How do I know if I have a GL device that is subject to registration? 

The device manufachlrer should be able to answer questions regarding the registration of any 
devices you have purchased. However, you could look at the identification of the radioisotope 
and quantity of radioactive material listed on a label on the device. If the device contains at least 
370 inegabecquerels (MBq) (10 millicuries (mCi)) of cesiuiin-137,3.7 MBq (0.1 mCi) of 
strontium-90, 37 MBq (1 mCi) of cobalt-60, 37 MBq (1 mCi) of americium-241, 37 MJ3q (1 
mCi) of c~ui~un-244 or any other transuranic, then it is subject to registration by NRC. NRC will 
contact you when registration is required. 

What are the requirements for a GL device? 

GL devices used within NRC jurisdiction are subject to the NRC regulations listed in 10 CFR 
3 1.5. General licensees are required to appoint a responsible individual who will know about the 
requirements and have the authority to carry out the necessary duties to comply with the 
regulatory requirements. These requirements are summarized in the following four tables: 

Routine Maintenance 

I Maintain labels. I 
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Requirements if the Device Becomes Damaged or Fails a Shutter or Leak Test 

I Suspend operation of the device, 

I Have the device repaired or properly disposed of by the manufacturer or distributor. 

Provide to NRC, within 30 days, a brief description of the event and remedial actions taken. If 
contanination is measured as greater than 185 Bq (0.005 microcuries) or is likely to have resulted 
*om the event, develop and submit a plan to NRC for ensuring that the premises and environs are 
acceptable for unrestricted use. 

Additional Actions to be Taken in the Case of Significant Damage to the Device 

hmnediately secure the area and keep people away from the device ~mt i l  the situation is assessed and 
radiation levels are known. If eqiiipinent is involved, isolate it until it is detennined there is no 
contsunination present. Perfoiin first aid for any injured individuals but remove them from the area 
only when medically safe to do so. 

Auange for a radiation survey to be conducted as soon as possible by a knowledgeable person using 
an appropriate radiation detector (survey meter). This person could be a representative of a 
manufacturer or distributor, a local emergency responder, a consultant, or a licensee employee using 
a radiation survey meter. To accurately assess the radiation hazard, it is essential that the person 
perfonning the suu-vey be competent in the use of a radiation survey meter. 

hi addition to any required notification of NRC, you may report any incident to NRC by calling 
NRC’s Emergency Operations Center at (301) 816-5100, which is staffed 24 hours a day and 
accepts collect calls. Local authorities may also be able to provide assistance. 

Reporting Requirements (Applicable to All 10 CFR 31.5 General Licensees) 

Type of Report 

Transfer, or disposal 

Transfer report for 
:hange of ownership 
[where device remains i n  
Jse at a particular 
location) 

Contents of Report I Frequency 

Identification of dcvice by 
manufacturer’s (or initial transferor’s) 
name, model number and scrial 
number; name, address and license 
niimber of recipient; and date of 
transfer. 

Manufacturer’s (or initial transferor’s) 
name, model number and serial 
number; name and address of the 
transferee; and namc, title and phone 
number of the responsible individual 
of the transferee 

Within 30 days of 
transfer, disposal, 
or export. 

Within 30 days of 
transfer. 

Send to 

Director of NMSS, 
Attn: GLTS, US. NRC, 
Washington, DC 20555- 
0001 

Director of NMSS, 
Attn: GLTS, US. NRC, 
Washington, DC 20555- 
0001 
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Type of Report 

ieport if device 
m o n i e s  damaged or 
‘ails a shutter or leak 
est 

ieport name change of 
icensee 

ieport of change of 
nailing address of the 
ocation of use (Note: 
n the case of portable 
ievices, this only 
ipplies to the mailing 
iddress of the device’s 
irimary placc of 
itorage.) 

ieporl of incidents or 
ost or stolen devices 

Contents of Report 

3rief description of the event and 
einedial actions taken and a plan (if 
:ontamination is measured or likely) 
b r  ensuring that the premises and 
mvirons are acceptable for 
inrestricted use. 

dew name of general licensee. 

gew inailing address where device is 
ised or stored. 

rile fol 1 owing inforni at i on: 

A) Description of the radioactive 
material; 

B) Description of the 
circumstances under which the 
loss or theft occurred; 

C) Disposition of the radioactive 
material; 

D) Radiation exposure to 
individuals; 

Actions taken to recover tlie 
material; 

E) 

F) Actions taken to prevent 
recurrence. 

Frequency 

Within 30 days of 
iccurrence. 

Within 30 days of 
iccurrence. 

Within 30 days 
ifter moving the 
ievice. 

relephone report 
vithin 30 days of 
)ccui+ence; written 
eport within 
IO days of tlie 
elephone report. 

Send to 

Director of NMSS, 
4ttn: GLTS, US. NRC, 
Washington, DC 20555- 
3001 

Director of NMSS, 
kttll: GLTS, US.  NRC, 
Washington, DC 20555- 
1001 

Iirector of NMSS, 
4th GLTS, US. NRC, 
Washington, DC 20555- 
1001 

4dininistrator of the 
3ppropriatc NRC 
iegional Office 
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Additional Reporting Requirements for GL Devices Subject to Registration 

Type of Report 

tegistration 

Contents of Report 

The following inforination and any other 
infonnation specifically requested by NRC: 

(A) Name and mailing address; 

(B) Infomation about each device: the 
manufacturer or initial transferor, model 
number, serial number, radioisotope, 
and activity; 

Name, title, and telephone number of 
the responsible individual; 

Address where the device(s) is used 
and/or stored; 

(C) 

@) 

E) Certification that the infonnation 
concerning the device(s) has been 
verified through a physical inventory 
and checking of the label; 

[F) Certification by the responsible 
individual that lie/she is aware of the 
requirements of the general license. 

Wore: This information should be submitted 
tising NRC Fonn 664. 

Notification of a voluntary or involuntary 
xtition for bankruptcy under any chapter of 
Title 1 1 (Bankruptcy) of the U.S. Code. 

Frequency 

Annual 

Iminediately 
following the 
filing of a 
voluntary or 
involuntary 
petition for 
bankruptcy. 

Send to 

lirector of NMSS, 
4ttn: GLTS, 
JSNRC, 
vlrashington, DC 
!0555-0001, or as 
itheiwise indicated 
n the request for 
egistration 

idministrator of 
he appropriate 
JRC Regional 
Iffice 

8. Can I relocate my device(s) from one location to another? 

Some GL devices have been approved for installation and relocation by the general licensee; 
however, this does not apply to all CL devices. You should contact the inanufacturer or 
distributor to deteiinhe if your device(s) has been approved for relocatiodinstallation by the 
general licensee. 

Is there reciprocity for GL devices? 

No, there is no reciprocity provision applicable to general licensees. If a general licensee obtains 
a device in an Agreement State and wishes to use the device within NRC's jurisdiction, it mnuist 
do so under 10 CFR 3 1.5. In h i s  case, the general license in 10 CFR 3 I .5 applies autoinatically 
without application for license or other pennission as long as the device has been manufactured 
and distributed appropriately. The general licensee is subject to the provisions of 10 CFR 31.5. 

9. 
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However, NRC registration is not required for a general licensee using a device in NRC 
jurisdiction for less than 180 days in any calendar year. 

The general license in 10 CFR 3 1.5 only applies within NRC’s jtuisdiction. General licensees 
intending to move &om one jurisdiction to another should contact the applicable regulatory 
authority, NRC, or the particular Agreement State before moving to deteiinine the applicable 
regulations in their juisdictions. All jiu-isdictions do not have a comparable general license, and 
specific provisions of the general license inay vary among jlxrisdictions. 

I am an Agreement State general licensee. Does NRC allow me to use my GL device 
at temporary job sites within NRC jurisdiction? 

Yes. For portable devices, such as devices used for demonstl-ation purposes, which may be 
transported &om an Agreement State to NRC jurisdiction, use of the device in NRC jurisdiction 
is permitted as long as the general licensee follows the requirements of 10 CFR 3 1.5. 

Would an Agreement State allow me to use my GL device at temporary job sites within 
that Agreement State’s jurisdiction? 

For portable devices that inay be transported from one Agreement State to another, or from 
NRC jurisdiction to an Agreement State, use of the device comes under the regulations of the 
Agreement State where the device is being used. Be sure to know the requirements in the area 
where you are using the device by contacting the patic~ilar Agreement State. Some Agreement 
States currently require that the device be registered or specifically licensed before it can be used 
in that State. 

10. 

11. 

12. How can I get rid of a GL device? 

GL devices can only be transferred (for disposal or to obtain a replacement device) to: (1) a 
person holding a specific license under 10 CFR Parts 30 and 32 or equivalent Agreement State 
regulations, such as the device rrznrztrfnctrrrer; or (2) a person holding a specific license that 
authorizes waste collection, such as a waste broker. 

In the case of a change of ownership where a GL device remains in use at a particular location, 
the new owner will be the new general licensee. The seller mist provide copies of 10 CFR 
30.51, 31.2, 31.5, 20.2201, and 20.2202, and any safety documents identified in the device 
label to the new general licensee. 

Can I keep a device that I am not using? 

GL devices not in use can only be stored for two years. After two years, the device mnust be 
properly transferred. During this period of non-use, the shutter niust be locked in the closed 
position. Devices kept in standby for future use are excluded fi-om the two-year time limit if the 
general licensee perfoms a quarterly physical inventoiy of the device while it is in standby. 

Who can answer additional questions? 

13. 

14. 
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Call the device manufacturer, who should be able to assist you. If the manufacturer is no longer 
in business, or you cannot contact the manufacturer, call the appropriate NRC Regional Office or 
Agreement State for assistance. Phone numbers for the NRC Regional Offices are listed below. 

Note that states where NRC has jllrisdiction are called non-Agreement States. States where 
NRC has given the state the authority to regulate use of radioactive inaterial are called 
Agreement States. 

Locations of NRC Offices and Agreement States 

I 

, Suite 23T85 

Regional Office Headquarters 

0 32 Agreement States 
(approx. 21,550 specific licensees) 

c] 19 Non-Agreement States 
(approx. 6,750 specific licensees) 

Note: Alaska, Hawaii, and Guam are 
included in Region IV: Puerto Rico and 
Virgin Islands in Region I I  

404-5624400, 1-800-577-8510 

Region 111 
Headquarters 801 Warrenville Road 
Washington, D.C. 205550001 Lisle, lL 605324351 

Region I Region IV 
475 Allendale Road 61 1 Ryan Plaza Drive, Suite 400 
King of Prussia, PA 194061415 Arlington, TX 76011-8064 

301 41 5-7000, 1-800-368-5642 630-829-9500, 1-800-522-3025 

610-337-5000,1-800-132-1156 817-860-8100, 1-800-952-9677 
1556-001c.ppl 

110700 

Figure K.4 U.S. Map. 

15. What other requirements apply? 

Persons who possess devices listed in 10 CFR 3 1.5 are exempt fiom the requirements of Parts 
19,20, and 21, with the exception of the provisions in 10 CFR 20.2201 and 20.2202. They are 
subject to the following sections of 10 CFR Part 30: 30.1 through 30.10, 30.14(d), 30.34 (a) to 
(e), 30.41, 30.50 to 30.53, and 30.61 to 30.63. 

My company has a specific license for use of radioactive material and also has 
generally licensed devices. Do 1 have to include these devices on my inventory of 
radioactive materials? 

16. 
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No, you do not have to include GL devices on y o ~ r  inventory that is requked by your specific 
license. However, inany companies have chosen to keep track of their devices through periodic 
inventory along with their specifically licensed material. 
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