MEMORANDUM TO:

FROM:

SUBJECT:

March 2, 2010

Shana R. Helton, Acting Chief

Rulemaking and International Projects Branch
Division of Policy and Rulemaking

Office of Nuclear Reactor Regulation

L. Mark Padovan, Senior Project Manager/RA/LMPadovan
Rulemaking and International Projects Branch

Division of Policy and Rulemaking

Office of Nuclear Reactor Regulation

PUBLIC MEETING BETWEEN THE NUCLEAR REGULATORY
COMMISSION STAFF AND STAKEHOLDERS CONCERNING THE
PROPOSED RULE TO INCORPORATE THE 2005 ADDENDA
THROUGH 2008 ADDENDA OF ASME CODE INTO 10 CFR 50.55A.
(TAC NO. ME1639)

On February 2, 2010, the NRC held a public meeting with American Society of Mechanical
Engineers (ASME) Code Week participants at the Sheraton Atlanta Hotel to provide information
on the proposed rule to help stakeholders prepare comments on it once it is published in the
Federal Register. The NRC entertained questions, but did not accept stakeholder comments at
this meeting. The NRC did not record the names of the meeting attendees due to the large
number of attendees. No member of the public attended the meeting.

A public meeting notice was issued on January 21, 2010, and was posted on the NRC’s external
(public) web page (ADAMS Accession No. ML1002102111). The notice included the meeting
agenda, which was also available as a handout at the meeting. Topics discussed were as

follows:

Scope of Proposed Rule

e Schedule for Publishing Proposed Rule in the Federal Register

Proposed ASME Section Il and Section XI, IWE/IWL Conditions
Proposed ASME Section XI Conditions

Proposed Implementation of ASME Code Case N-770

The focus of the NRC presentation was to explain, in general terms, the conditions that the NRC
will be proposing to be placed on use of Section Ill and Section XI of the ASME Boiler and

Pressure Vessel Code.



Stakeholder Discussions

Stakeholder comments and questions, and NRC responses are as follows:

Question: Do the proposed conditions apply to certain codes already in use at the time the final
rule is published in the Federal Register?

NRC Response: Stakeholders should submit public comments on the proposed rule seeking
clarification on this question so the NRC can answer them in its resolution of the public
comments.

Question: Does the proposed rule conflicted with ongoing rulemaking to incorporate by
reference Regulatory Guide 1.84, Revision 35; and Regulatory Guide 1.147, Revision 167

NRC Response: The staff is unaware of any conflicts between the two rulemakings. If conflicts
are found, please send in comments during the public comment period so they can be resolved.

Comment: Regarding the clarification in the proposed rule of when alternatives should be
submitted to the NRC, licensee’s may not have sufficient time at the beginning of the interval to
submit alternatives given that licensees must adopt the code referenced in 50.55a(b) 12 months
prior to their required program updates.

NRC Response: Stakeholders concerned with this timing should submit public comments on the
proposed rule detailing the concerns so the NRC can consider these comments and respond in
the resolution of the public comments.

Question: Has NRC staff considered a specific paper that was presented at an International
Conference on Nuclear Engineering meeting in developing the conditions on Seismic Design of
Piping?

NRC Response: The staff believes all pertinent information has been considered. However, if
stakeholders believe there are references that support modifying proposed conditions, please
provide public comments on the proposed rule detailing the references so the NRC can consider
these comments and respond in the resolution of the public comments.

A stakeholder asked a question that NRC staff at the meeting could not answer. NRC staff
indicated that the NRC would respond to the question in the meeting summary. That question,
and the NRC'’s response, are provided below.

Question: Could comments be made on part of the 50.55a rule that the NRC was not proposing
to change?

NRC Response: Submitting out-of-scope comments is not the preferred method to request
changes to NRC regulations. The preferred method is for the stakeholder to file a Petition for
Rulemaking under § 2.802, Subpart H of 10 CFR50 Part 2, supplying the information required in
Section 2.802(c). If stakeholders submitted comments on portions of the rule for which the NRC
did not request comments, the NRC could choose to set forth in the final rulemaking the reason
why the comments are considered out-of-scope, and indicate that no substantive response to
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the out-of-scope comments will be provided. Alternatively, the NRC could choose to consider
the comments to be a Petition for Rulemaking under § 2.802, but this is not certain. Thus,
having the stakeholder file a Petition for Rulemaking under § 2.802 is the best approach.

Public Participation

No members of the public attended this meeting.
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