April 7, 2010

MEMORANDUM TO: Brent Clayton, Branch Chief IRA/
Environmental and Technical Support Branch
Divison of Site and Environmental Reviews
Office of New Reactors
FROM: Jack Cushing, Senior Project Manager
Environmental and Technical Support Branch
Divison of Site and Environmental Reviews
Office of New Reactors
SUBJECT: SUPPLEMENTAL STAFF GUIDANCE TO NUREG 1555,

‘ENVIRONMENTAL STANDARD REVIEW PLAN,” (ESRP) FOR
CULTURAL AND HISTORIC REVIEWS

Enclosed is the supplemental guidance for cultural and historic reviews for new reactor
environmental impact statements (EIS). This guidance supplements ESRP Sections 4.1.3 and
5.1.3, and 9.3. Specifically, this guidance supplements the ESRP guidance for: 1) coordinating
NHPA with NEPA, 2) Section 106 consultation, 3) use of reconnaissance-level information for
alternative sites, 4) cumulative impacts for cultural and historic resources, and 5) protecting
cultural and historic information.

Enclosure: As stated

CONTACT: Jack Cushing, NRO/DSER/RENV
301-415-1424
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Staff Guidance for Cultural and Historic Reviews for New Reactor
Environmental Impact Statements

Purpose

The purpose of this document is to supplement the guidance provided in the environmental
standard review plan (ESRP) Sections 4.1.3 and 5.1.3, Historic Properties, and Section 9.3,
Alternative Sites, regarding the requirements of the National Historic Preservation Act (NHPA)
and the National Environmental Policy Act (NEPA). Specifically, this guidance supplements the
ESRP guidance for: 1) Coordinating NHPA with NEPA, 2) Section 106 consultation, 3) use of
reconnaissance-level information for alternative sites, 4) cumulative impacts for cultural and
historic resources, and 5) protecting cultural and historic information.

Background

In 2007, the Nuclear Regulatory Commission (NRC) amended its regulations in regards to
limited work authorizations (LWA) in order to allow certain construction activities to commence
before a construction permit or combined license is issued (72 Fed. Reg. 57416 (2007)). In
particular, NRC modified the definition of “construction” to eliminate a number of activities from
the definition, including (a) preparation of a site for construction (clearing, grading, construction
of temporary roads and borrow areas), (b) excavation,(c) erection of support buildings, and (d)
building of service facilities (paved roads, parking lots, railroad spurs, sewage treatment
facilities, and transmission lines). The activities above, which are considered “preconstruction”
activities, are outside the NRC’s regulatory authority.

Coordinating NHPA With NEPA

The ESRP directs the staff's assessment of potential impacts of the proposed action on historic,
archaeological, and traditional cultural resources (referred to collectively as “cultural
resources”). In accordance with 36 CFR 800.8(c), the NRC may coordinate its responsibilities
under NHPA with NEPA Prior to commencing the review, the staff should review the
requirements of 36 CFR 800.8(c). When the NRC coordinates its required NHPA Section 106
consultation with NEPA, two conclusions about the impacts at the proposed site are made, one
conclusion would satisfy the requirements of the NHPA and the other would satisfy the
requirements of NEPA.
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Section 106 Consultation-

Section 106 Consultation is conducted for the proposed site. The environmental impact
statement will discuss in Chapters 2, 4 and 5, the consultation process including the status of
the consultation. In accordance with 36 CFR 800.8(c)(1), after consulting parties are identified,
historic properties are identified and effects of the undertaking on such properties are assessed
in consultation with the identified parties.

The area within which important cultural resources should be identified is referred to as the Area
of Potential Effect(s) (APE). The APE is defined at 36 CFR 800.16(d) as the geographic area or
areas within which an undertaking may directly or indirectly cause alterations in the character or
use of important cultural resources, if any such resources exist. The APE is influenced by the
scale and nature of an undertaking and may be different for different kinds of effects caused by
the undertaking (36 CFR 800.16(d)). The staff should consider the scope of the proposed project
and the NRC'’s definition of construction (10 CFR 50.10, 51.4), and consult with the SHPO/THPO
when determining the APE(s). For example, transmission lines are not included in the NRC’s
definition of construction activities and would not generally be part of the NRC’s Section 106
process. The APE can be a physical and/or visual area(s). When developing the physical APE, the
staff should consider the scope of the project and the NRC’s definition of construction. The
visual APE is generally established as a 1-mi radius around the proposed project footprint. This
is generally a reasonable assumption for defining a maximum distance from which the facility
structures can be seen.

If the staff determines that adverse effects to historic and archaeological resources exist, the
adverse effects would be resolved via consultation with the SHPO and/or the THPO, and the
Advisory Council on Historic Preservation (ACHP), affected federally recognized tribes, local
government, members of the public, the applicant, and other affected parties. Specifically, 36
CFR 800.8(c)(1)(v) provides that measures be developed in consultation with the identified
consulting parties that might avoid, minimize, or mitigate such effects. Such measures, as
appropriate, should be discussed in the EIS. If an adverse finding is made, the staff should
reference 36 CFR 800.8(c)(4) for additional requirements.

Consultation for the proposed site may include development of a Memorandum of Agreement (MOA)
or a Programmatic Agreement (PA). As defined 36 CFR §800.16(0), an MOA is a document that
records the terms and conditions agreed upon to resolve the adverse effects of an undertaking
upon historic properties. The PA is defined in 36 CFR §800.16(t) as document that records the
terms and conditions agreed upon to resolve the potential adverse effects of a Federal agency
program, complex undertaking or other situations in accordance with § 800.14(b). Whichever is
used, the MOA or PA must specify who is responsible for carrying out the agreed-upon measures.
The NRC'’s participation in a MOA or a PA would be limited to the agency’s regulatory authority.

Reconnaissance-level Information and Reconnaissance Activities

There a difference between reconnaissance-level information and reconnaissance activities. For
the purpose of its environmental review, the NRC considers reconnaissance-level information,
which is information that is available from the applicant, governmental, Tribal, commercial,
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and/or public sources, when reviewing alternative sites." Reconnaissance-level information
does not normally require the collection of new data or field studies. For example, the cultural
resources subject matter expert can gather this information from the application, through visits
to the alternative sites, and with the appropriate SHPO. While detailed engineering studies are
not required for alternative sites, sufficient information is needed about the site layout for the
staff to make a reasoned choice among the alternatives.

Reconnaissance activities among cultural resource professionals have a particular meaning.
Typically, these activities include preliminary field investigations to confirm the presence or
absence of cultural resources. For the proposed site, reconnaissance activities are typically
performed. For alternative sites, the NRC relies upon reconnaissance-level information to
perform its alternative site evaluation. Reconnaissance-activities are not generally required for
alternative sites.

Cumulative Impacts

The APEs for cumulative analysis of cultural resources are the same geographic areas of interest for
the assessment of potential impacts of building and operating a new reactor as discussed in
Chapters 2, 4 and 5 of the EIS. The cumulative impacts assessment considers the eligibility of
historical properties for listing on the National Register of Historic Places. Discussions with the
SHPO may provide information on cultural resources and potential impacts to those resources with
respect to other past, present, and reasonably foreseeable future actions in the geographic area of
interest.

Protecting Cultural Resource Information

Cultural resource information (i.e. reports, maps, site forms) that discloses locations of certain
historic and cultural resources should not be made available to the public if there is a risk of harming
the resource. In such cases, the NRC may protect cultural resource information disclosing the
location of cultural resources (e.g., maps) under 10 CFR 2.390(a)(3). The report may be considered
and referenced in the staff’s analysis.

' ESRP section 9.3 specifies the sources of information.
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