
ATTACHMENT A 

bi() 3030,



Settlement Agreement

This Agreement, made this 19th day of December, 1980 

by and among: 

(a) The United States Environmental Protection Agency 
('EPA"); 

(b) The Departm-ent of Environmental Conservation of 
the State of New York ("DEC"); 

(c) The Attorney General of the State of New York 

("AG_");* 

(d) Hudson River Fisherni'en 's Association, Inc. ("1iRFA"); 

(e) Scenic Hudson, Inc. ("Scenic Hudson"1 ); 

('6) Natural Resources Defense Council, Inc. ("NRDC"); 

(g) Central Hudson Gas &Electric Cor-,oration ("Central 
Hudson"); 

(h), Consolidated Edison Company of New York, Inc. ("Con 
Edison"); 

(i) Orange & Rockland Utilities, Inc. ("1O&R1"); 

(j) Niagara Mohawk Power Corporation ("Niagara Mohawk"); 

and 

(k) Power Authority of the State of New York ("1PAS111Y"); 

WITNESSETH That: 

WHEREA-S, in 1975 the EPA issued NPDES permits to 

the Utilities which in. effect recuired the retrofitting of 

cooling.1towers at the Hudson River Power Plants; the Utilities 

requested adjudicatory hearings to contest the cooling tower 

and other requirements of the permits; such hearings were 

granted and the contested conditions of the permits were stayed;
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and such hearings have been in progress since 1977 and are 

expected to take several more years before a final determination 

can be reached; and 

WEEAS, the above-named parties to this Agreement 

have engaged in intensive negotiations since August 1979 in 

an effort to serve the public interest by settling the issues 

in the adjudicatory hearings and in related proceedings and 

litigation; and as the result of such negotiations t he 

parties have arrived at a settlement which they believe 

represents a fair and equitable balancing of the relevant 

social, energy, economic and environmental considerations and 

is in accordance with law.  

NOW THEREFORE, in consideration of the foregoing and 

the mutual agreements hereinafter set forth, the parties 

hereto do hereby agree as follows: 

Section 1. Definitions 

When used in this Agreement, the following terms shall 

mean as follows: 

(a) "Bowline' shall mean the fossil-fueled electric 

generating station owned by O&R and Con Edison located on the 

Eudson River at river mile 38 consisting of two generating units 

having a capacity of 600 megawatts each.  

(b) "Roseton" shall mean the f66ossil-fueled electric 

generating station owned by Central Hudson, Niagara Mohawk and Con
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Edison located on the Hudson River at river mile 66 consisting of 

two generating units having a capacity of 600 megawatts each.  

(c) "Indian Point 2" shall mean the nuclear electric 

generating unit owned by Con Edison located on the Hudson River at 

river mile 43 and having a capacity of 850 megawatts.  

(d) "Indian Point 3" shall mean the nuclear electric 

generating unit owned by PASNY located on the Hudson River at 

river mile 43 and having a cap acity of 965 megawatts.

(e) "Hudson River Plants" shall mean Bowline, Roseton, 

Indian Point 2 and Indian Point 3, collectively.  

(f) "Utilities" shall mean Central Hudson, Con Edison, 

O&R, Niagara Mohawk and PASNY, collective Ily.  

(g) "Outage" shall mean the period during which the 

circulating water pumps at an electric generating unit are not 

operating except as specified in Section 4.A.  

(h) "Unit-days", as used herein to measure the dura

tion of an outage, shall mean the number of hours in the period 

from the beginning to the end of an outage of a generating unit, 

divided by 24. Fractional days resulting from such computation, 

rounded up to the nearest one-tenth of a 24 hour day (e.g., 0.25 

equals 0.3), shall be aggregated and applied to the outage requie 

ments of this Agreement.  

Section 2. Consideration for Settlement to be Provided by 

U tilIt ies 

As consideration for the settlement provided for 

herein, each of the.UtilitiJes, severally and not jointly, 

covenants only for itselfE to do as follows:
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A. Outage at Bowline, 

O&R and Con Edi'son shall assure an outage of 

either one or both of the two Bowline generating units for 

an aggregate of 30 unit-days each year between May 15 and 

June 30.  

in addition, O&R and Con Edison shall assure an 

outage of either one or both of the Bowline generating units 

for an aggregate of 31 unit-days in the month of July in each 

of the first five years of the term of this Agreement. At the 

end of the five years, Q&R and Con Edison shall continue to 

assure such outage in the month of July in each of the second 

five years of the term of this Agreement unless Con Edison 

and PASNY, in their discretion, shall elect to assure an aggregate 

of 14 unit-days of outage at Indian Point 2 and/or 3 between 

L'4ay 10 and August 10 in addition to the outages at" Indian 

Point required by Section 2.C of this Agreement, in which event 

the outage of the Bowline unit in July shall not be assured dur

ing the second five years of the term of this Agreement.  

B. Outage at Roseton 

Central Hudson, Ni,;agara Mohawk and Con Edison shall 

assure an outage of either one or both of the two Roseton 

generating units for an aggregate of 30 unit-days each year 

between May 15 and June 30.  

C. Outace at Indian Point 

Con Edison and PASNY shall assure outages at Indian 

Point 2 and 7ndian Point 3, between May 10 and August 10, for
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a combined total of 42 unit-days per year averaged over the 

ten-year term of this Agreement (i.e., a total of 420 unit-days 

between May 10 aihd August 10 over the ten-year term). If Con 

Edison and PASNY shall elect to assure 14 additional unit-days 

of outage at Indian Point 2 and/or 3 pursuant to Section 2.A 

of this Agreement, the total outages to be assured by Con Edison 

and PASNY, between May 10 and August 10, shall be 434 unit-days 

over the ten-year term of this Agreement.  

The outage obligations set forth above in Sections 2.A, 

2.B and 2.C are subject to the further requirements of Section 

4.G and to the provisions of Sections 4.D and 4.E below.  

0. Dual Spe-6d Pumpos 

1. Subject to the provisions of Section 4.M below, Con 

Edison and PASNY shall, no later than three and one-half years 

after the effective date of this Agreement, replace the circu

lating cooling water pumps at Indian Point 2 and Indian Point 3, 

respectively, with dual speed pumps in accordance with the 

general description set forth in Attachment 1 hereto, and shall 

use their best reasonable efforts to operate such pumps in such 

manner as will keep the volumes of river water drawn into the 

plants at the minimum required for their efficient operation, 

which volumes are approximated in the flow rates set forth in 

the chart below. Because the flow rate for any given period is 

dependent upon ambient river water temperature, flow rates for 

precise periods in the future cannot be specified. Also, the 

porecise flow rates are dependent u-on the final design of the new 

dual speed pumzps which has not yet been prepared and flow rates
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may dif fer from the chart because of the need to meet water 

quality standards or other permit requirements.  

Average Maximum 
River* Temperature Appro 

Aoicroximate Period Durin4 Period (OF) Flow,
xirnated 

g m/unit,

Jan. I 

may 16 

M4ay 23 

June 1 

June 9 

,act. 1 

Nov. 1

- May 

- May 

-MHay 

- June 

- Sept.  

- act.  

- De c.

504,000 

560,000 

672,000 

731,000 

840,000 

731,000 

504,000

Any deviations from these approximated flow rates 

at Indian Point Unit 2 or 3 will be reported within five 

days by Con Edison and PASNY, respectively, to the DEC. Such 

reports shall state the nature and extent of the deviation and 

the explanation therefor.  

2. Until the dual speed pumps are operational, Con Edison 

and PASNY shall similarly use their best reasonable efforts to 

keep the volumes of river water drawn into their respective indian 

Point plants at the minimum required for their efficient operation, 

which volumes are approximated in the flow rates set forth in the 

chart below. In this instance also, because the flow rate for any 

given period is dependent upon ambient river water temperature, flow 

rates for precise periods in the future cannot be specif-ied. in 

addition, flow rates may differ from the chart because ofl the need 

to meet water quality standards or other p:erit requirements.
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Approximate Period 

Jan. 1- May1 

May 1- June1

June 

Oct.

Average Maximum 
River Temperature 
During Period (6F)

1-Oct.  

1-Nov.

Nov. 1 - Dec. 31

Approximated 

Flow, gpm/unit 

505,000 gpm/unit 
(60% flow) 

Change: 

from. - 505,000 gpm/uni.  
to - 840,000 gpm/uni 

(100% flow) 

840,000 gpm/unit 

Chance: 

from - 840,000 gpm/uni 
to - 505,000 gpm/uni4 

505,000 gpm/unit

During the flow change periods in May and October, the Utilities will 

be permitted to defer the change on any condenser ha ving a circulating 

cooling water pump out of service.  

Any deviations from these approximated flow rates at 

Indian Point Unit 2 or 3 will be reported within five days by Con 

Edisori and PASNYZ, respectively, to the DEC. Such reports shall state 

the nature and extent of the deviation and the expzlanation therefor.  

3. The flow rates set forth above are the approximate flow 

rates when t-he unit is operating. During outages of an Indian 

Point unit, approximate f6low rates for s~ach unit are zero, except 

for purposes specified in Section 4.A. Nothing in this Section 2.o 

shall be construed to modify the requirements of this Agreement re

specting outages at Indian Point.
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E. Flow Rates at Bowline and Roseton 

1.Con Edison and O&R shall use their best reasonable efforts 

to keep the voluifes of river water drawn into the Bowline plant at 

the minimum required for its efficient operation, which volumes are 

approximated in the flow rates set forth in the chart below. Because 

the fl-ow rate for any given ceriod is dependent upon ambient river 

water temperature, flow rates for precise periods in the future can

not be specified. Also, the flow rates may differ from those set 

forth in the chart because of the need to ineet water quality 

standards or other permit requirements.  

Average Maximum 
River Temperature Approximated 

An~roximate Peri'od During Period (OF) Flow, cvM 

Jan. 1 - May 14 61 514,000 

May 15 - June 15 72 314,000 

June 16 - Oct. 13 84 632,000* 

Oct. 16 - Dec. 31 64. 514,000 

*The Bowline plant will operate at 632,000 gpm from June 16 through 

October 15 of each year, until such time as ' it is necessary to in

crease flows at each unit to 768,000 gpm in order to maintain uni-t 
efficiency or to meet thermal standards and such decision shall be 

reviewed on a weekly basis. The increase in flow will be at the sole 

discretion of Orange and. Rockland, but will be considered a deviation 
from normal operating flows for the purposes of reporting.  

Any deviations from these approximated flow rates at 

the Bowline plant will be reported within five days by O&R, as 

the plant operator, to the DEC. Such reports shall state the 

nature and extent of the deviation and the explIanation therefor.  

2.Con Edison, Niacara Mohawk and Central Hudson shall use 

their best reasonable efforts',to k~eep the volumes of river water
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drawn into the Roseton giant at the minimum required for its 

efficient operation, which volumes are approximated in the flow 

rates set forthf in the chart below. Because the flow rate for 

any given period is dependent upon ambient river water temperature, 

flow rates for precise periods in the future cannot be specified.  

Al1so, the flow rates may differ from those set forth in the chart 

because of the ne-ed to meet water quality standards or other permit 

requirements.  

Average maximum 
River Temperature Apporoximated 

Amcroximate Period During Period (CF) Flow, q~m 

Jan. 1 - May 14 60. 418,000 

May 15 - June 14 71 561,000 

June 15 - Sept. 24 82 641r'000 

Sept. 25 - Oct. 16 72 561,000 

Oct. 17 - !Cec. 31 64 418,000 

Any deviations from these approximated flow rates at 

the Roseton plant will be reported within five days by Central 

Hudson, as the plant operator, to the DEC. -Such reports shall 

state the nature and extent of the deviation and the expolanation 

there for.  

3. The approximated flow rates set forth above for the 

Bowline and Roseton plants refer to periods when both units at 

the respective plants are operating. When one unit at the 

Bowline plant% is required to be out of service under this Agree

ment, the approximated flow rates shall be 50% of those set 

forth above for the relevant period, and when one unit at the
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W Roseton plant is required to be out of service under this Agree

merit, the approximated fl~ow rates shall be 70% of those set forth 

above for the relevant period.  

Nothing in this Section 2.E shall be construed to modify 

the requirements of this Agrteement respecting outages at the 

Bowline and Roseton plants.  

F. Angled 86reens ; Bfa rrierie E 

1. Con Ed ison and PASNY shall install angled screens at 

Indian Point 2 and Indian Point 3, respectively, in accordance 

with the general description and schedule set forth in Attachment 

* 11 hereto. Said schedule shall be subject to the provisions of 

Section 4.M below. For the purpose of this Agreement, the estimated 

cost of such angled screens is $20,000,000 in 1980 dollars, but the 

obligations of. Con Edison and PASNY shall not be limited to such 

amount if additional funds are needed to install such screens.  

2. Con Edison and PASNY shall consult with HRFA with re

spect to the design of the angled screens and the design proposed 

by Con Edison and PASNY shall be subject to the approval of EPA 

and DEC, which approval shall not be unreasonably withheld, shall 

not unnecessarily adversely affect the operations of Indian Point 

Units 2 or 3, and shall not cause an increase in the cost of the 

screens above $20 million in 1980 dollars.  

3. If Con Edison, PASNY, DEC and EPA shall hereafter agree 

that it is not desirable or possible to proceed further with the desig.

and installation of the angled screens, Con Edison and PASNY shall
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W thereupon cease such activities. To the extent that, at that 

point, the amounts expended by Con Edison and PASNY for the de

sign and installaLtion of the screens, plus the amounts required 

to dismantle and terminate the project, are less than $20 million 

in 1980 dollars, the difference in 1980 dollars shall be applied 

to such alternative mitigation measures as the parties to this 

Agreement may mutually agree upon or, absent such agreement, 

* shall be contributed to the research fund established pursuant 

to Section 2.1 below. For the purpose of this Section 2.F, 1980 

dollars will be escalated in accordance with the Con Edison Con

struction Cost Index.  

4. During each year of the term of this Agreement, O&R 

and Con Edison shall continue to maintain and deploy a barrier 

net at Bowline from approximately mid-October to the end of 

May of the following year.  

G. atchery 

1. The Utilities shall construct, lease or contract for 

th e operation of a hatchery on or adjacent to the Eudson River 

for the stocking of the River with 600,000 three-inch striped 

bass fingerlings per year for a period commencing May 1, 1983 and 

ending at the expiration of the term of this Agreement, subject to 

the provisions of Section 4.M below.- None of the Utilities shall be 

liable in any way for the results of the operation ofl the hatchery or . the stocking of the fingerlings, but they shall be obligated in good 

faith and' in accordance with the state of the art to provide a hatcher-
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and its operation, by contracting for the same or otherwise, cap

able o f producing the f inge rlings described above.  

2. All reproductive products (brood stock, eggs, milt) must 

come from the Hudson River or its tributaries. No eggs, larvae 

or fingerlings may be distributed or stocked in locations other 

than the Hudson River estuary unless prior approval is granted by 

DEC.  

3. Plans for the construction and oneration of the hatchery 

shall be proposed by the Utilities (or their contractor) after con

sultation with ERgA11. Such plans shall be subject to DEC's approval 

prior to construction in accordance with its regulatory responsi

bilities, which approval shall not be unreasonably withheld. If 

the Utilities decide to provide the hatchery and its operation by 

contracting for the same, the selection of the contractor shall be 

subjec-t to DEC's approval, which approval shall not be unreasonably 

withheld. When 'the hatchery commences operations, the Utilities 

or their contractor shall maintain detailed production records as 

specified by DEC and shall issue annual production reports. Such 

records shall be subject to inspection and copying by the =arties 

to this Agreement and the parties shall also be furnished with 

the annual production reports and their representatives shall be 

granted permission to visit the hatchery during normal operating 

hours.  

H. Cornwall Project and Cornvevance of Cornwall Land 

1. Con Edison shall promptly seek authorization ;from thA-e
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Federal Energy Regulatory Commission to surrender its license for 

the Cornwall pumped-storage project and to terminate the project 

and, promptly af-ter the effective date, shall convey its interest 

in the -land described in Attachment III hereto and its interest in 

all the land held by it (approximately 340 acres) west of and behind 

the summit of Storm King Mountain to the Palisades Interstate Park 

Commission by quit claim deed as a donation, exclusively for use as a 

public park. Con Edison shall have the right to convey some of the 

riverfront parcels to the Village of Cornwall, also exclusively for use 

as a public park. The parcels which may be so conveyed are described 

in Attachment ill-A. The parcels described in Attachment I11-A in

clude two lots, each 50' x 1001, adjacent to the yah clbpemss 

Nothing contained herein or in said deeds shall prevent, the Village 

of Cornwall from conveying said lots to the yacht club exclusively 

for its club purposes provided that no new structures of more than 

one story shall be constructed thereon. All deeds shall provide that 

that the exclusive use and restrictive covenants therein shall be 

enforCeable by the grantee, Scenic Hudson and AG, or either of them.  

At the effective date of this Agreement Con Edison shall take appro

priate action to terminate its easement rights at the Cornwall 

-project site.  

2. Each of tChe Utilities agrees that during the term of 

this Agreement it will not, directly or indirectly and whether 

alone or in participation with others, seek to construct a 

power plant at the site of the Cornwall project.
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3. It shall. be a condition to the foregoing covenants in this 

Section 2.H that all non-utility parties to this Agreement other than 

EPA,, AG and DEC, if so requested by Con Edison shall support Con 

Edison's application to the New York State'Public Service Commission 

for deferred accounting and allowance in Con Ed'ison's electric rates 

of the amortization over a reasonable period of years of its inves

ment in the Cornwall project. Such support shall be in the f6orn of 

the filing of supporting affidavits, the giving of testimony at a 

hearing or in such other manner as Con Edison may reasonably request.  

EPA and DEC agree that they will not oppose Con Edison's application 

for the aforesaid rate treatment, and they, together with 11HRA, 

Scenic Hudson and NRDC, further agree that if requested by the 

Utilities, or any of them, they each shall provide a witness to 

furnish testimony at a proceeding before the New York State Public 

Service Commission that in their respective opinions the.  

settlement evidenced by this Agreement is in the public interest 

and is environmentally sound.  

1. Funding of Independent Research 

The Utilities shall provide a lump sum endowment of 

$12 million to fund an independent research program to advance 

the scientific understanding and management-of the Hudson River 

fishery. A more detailed scope of the research program and a 

description of the manner in which the endowment fund shall be 

administered are set f6orth in Attachment IV hereto.
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J. Biological Moni;toring Program 

The Utilities will conduct a biological monitoring pro

gram on the Hudson River as described in Attachment V hereto.  

The Utilities will conduct the program at a cost of at least $2 

million per year, adjusted annually from the base year, which 

shall be the first year of the term of this Agreement, in 

accordance with the Implicit Price Deflator, GNP, published by 

the U.S. Department of Commerce in the Survey of Current Business.  

The Utilities shall not be required to spend more than $2 million 

per year, as so escalated, for the conduct of the biological 

monitoring program. The monitoring requirements in the SPDES.  

permits to be issued by DEC to the Utilities for their Hudson River 

Plants will be consistent with the biological monitoring program 

described in Attachment V.  

K. Fees and Costs 

The Utilities will reimburse ERFfA, Scenic Hudson and 

NRDC for their actual legal costs and attorneys' fees in admini

strative and court proceedings related to protection of aquatic 

life on the Hudson River in a n aggregate amoun't not to exceed 

$500,000. The p:rovision for fees to NRDC and other counsel6 for 

rendering legal services in such proceedings shall be limited to 

an amount computed solely on a time basis at reasonable professional.  

rates prevailing from time to time in the New York City area 

during the period in which the services were rendered for legal 

services of a comparable nature.
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L. Future Hudson River Plants 

During the term of this Agreement, the Utilities will 

not seek authorization to use once-through cooling in any new 

steam-electric generating facility having a capacity of 50 Mvw or 

more which they may seek to construct on the Hudson River, north 

of the George Washington Bridge. For the. purposes of this Agree

ment, the replacement on the same site of 30% or less of the pre

sent full load generating capacity of the Lovett Electric Generating 

Station or the Danskammer Point Electric Generating Station shall 

not be deemed to be a new facility if the rate of discharge of heat 

or the volume rate of flow-'of cooling water to the Hudson River is 

not increased above the current maximum rates attainable at full 

load. Allowing the Utilities to seek such authorization shall ift 

no way be construed as an implied agreement by any party that such 

authorization should be granted. This provision shall not restrict 

Niagara Mohawk from seeking authorization to use once-through cool

ing in any new facility proposed to be constructed north of the 

southernmost boundary of the site upon which the Albany Steam Electric 

Generation Station is presently located.  

Section 3. Consideration Ifor Settlement to be Provided by Other 
Parties 

As consideration for the, settlement provided for herein, 

the .parties named below agree as foll ows: 

A. Promptly after the execution of this Agreement, EPA, 

through its Enforcement Division, will initiate such actions as are
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necessary to permit EPA to issue a consen t or other order embodyin~g 

the terms of this Agreemen t and terminating with prejudice all issues 

in the adjudicatory hearings and the cases now pending before the 

EPA in which such hearings are being held (Docket No. C/II-WP-77-Ol), 

including in such order all stipulated agreements for non-ther-mal 

issues. Such actions will include such motions as may be necessary 

to the Presidingq Administrative Law judge and, subsequently, to-

the Administrator or Regional Administrator, all in accordance 

with EPA's required procedures in order to permit the Regional 

Administrator to reach a decision on the proposed order.. Any such 

order may be conditioned on the effectiveness of this Agreement, 

as provided for in Section 4.M below, but the Agreement itself: 

shall not become effective unless and until such order has been 

issued or EPA's role with resvect to the above cases has otherwise 

ended. Nothing contained in this paragraph A shall impair the 

obligations of the DEC as set forth in paragraph B below.  

B. Promptly after the effective date of this Agreement: 

(i) DEC, in accordance with applicable law, shall 

issue to each of the Utilities SPOES permits for their 

respective Hudson River Plants which will permit, dur

ing the entire ten-year term of this Agreement, -continued 

operation with the existing once-through cooling systems 

unaltered by thermal or intak requirements, subject only 

to per-formance by the Utilit"-ies of their respective 

covenants as set forth in this Agreement. This A'gree

inent shall be annexed toa the SPDES permits and shall be
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incorporated ther'ein as a condition of said permits.  

(ii) HIRFA shall discontinue with prejudice its suit 

against Q&R, et al (72 Civ. 5460) and -its suit against 

Central Hudson et al (72 Civ. 5459), which suits are 

now pending in the United States District Court for 

the Southern District of New York.  

(iii) The AG shall discontinue with prejudice the action 

pending in the Supreme Court of the State of New York, 

County of New York, entitled "People of the State of New 

York, Plaintiff, -- against -- Consolidated Edison Company 

of New York, Inc., Defendant," Index No. 41228/1970.  

(iv) DEC, in accordance with applicable law, shall issue 

to C&R for its Lovett Electric Generating Station SPDES per

mits which will permit continued ceration With existing once

through cooling systems unaltered by thermnal or intake recuir, 

ments, during the entire ten-year term of this Agreement, sub

ject to review by DEC if major plant .,odifications, includinc 

but not limited to coal conversion or the replacement of 

any unit, are proposed by Q&R which increase the rate of 

discharge of heat or the volume rate of flow of cooling water 

to the Hudson River above the current maximum rates attainabl, 

at full load.  

(v) DEC, in accordance with applicable law, shall issue to 

Central Hudson for its Danskammer Point Electric Generatinc
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Station SPDES Perits which will permit continued obera

tion with the existing once-through cooling systems unaltered 

by thermal or intake requirements, during the entire ten-year 

te= of this Agreement, subject to review by DEC if major plant 

modifications, including but not, limited to coal conversion or 

the replacement of any unit, is proposed by Central Hudson 

which increase the rate of discharge of heat or the volume 

rate of flow cooling water to the Hudson River above the 

current maximum rates attainable at full load. Such SPDES 

Permit for the Danskammer Point Electric Generating Station 

will provide for the conduct of a research program to t-est 

potential measures, applied at the intake, for mitigating 

the impact of impingement and/or entrainm~nt of aquatic 

biota. Such research program will commence in the bases 

year, which shall be the year following the year in which 

the angled screen test project, currently being conducted 

at the plant by the Empire.State Electric Energy Research 

Corporation, terminates. Central Hudson will consult with 

the DEC concerning the nature and content o-4.such research 

program, provided, however, that the aggregate annual cost 

of such research program will not exceed $150,000 per year 

in the base year (adjusted annually after the base year 

by the GNP Implicit Price Deflator). A copy of all original 

data, analyses and reports produced in the conduct of 

such research program will be furnished to the DEC.  

C. Subject to compliance by the Utilities with their
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obligations hereunder, EPA, DEC, AG, HRFA, Scenic Hudson and 

NRDC agree that they will not seek or in any way support a 

requirement for closed cycle cooling at any of the Hudson River 

Plants during the entire ten-year term of this Agreement.  

D. Additionally, if requested by any one or more of 

the Utilities, each of the other parties tc this Agreement will 

support the Utilities, or any of them, in seeking the approvals 

or other authorizations required or desired by the Utilities, or 

any of them, from the.U.S. Nuclear Regulatory Commission, the 

Federal Energy Regulatory Commission, and all other state and 

federal regulatory agencies, and from all intervenors and other 

participants in EPA Docket No. C/irp-77-01, for the implementation 

of the settlement provided for in this Agreement and for the re

covery in rates of the costs of such implementation. Such support 

shall be in the form of the filing of supporting affidavits, the 

giving of testimony at a hearing or in such other manner as the 

Utilities, or any of them, may reasonably request. W1ith respect 

to such cost recovery in rates, EPA and DEC shall not be required 

to provide support, but they hereby agree not to oppose such 

recovery.  

Section 4. Other Terms and Conditions 

A. Use of Circulating Water Pumps During Outages 

During the outages specified in Sections 2.A, 2.3 and 

2.C hereof, the Utilities shall not operate the circulating cooling 

water pumps of the electric generating units at which the outages
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are being takcen except for such periods as may be required for 

testing, maintenance or discharge of dilution.  

B. Access to Data 

The parties to this Agreement shall cooperate in the 

establishment of the independent research program provided for 

in Section 2.1 hereof. Each party shall be entitled -to obtain 

copies of, or have access to inspect, the research material 

collected in the operation of the program and to obtain copies 

of all original data, studies, reports, analyses and other docu

ments produced in the course of the research program and in the 

course of the monitoring program provided for in Section 2.J 

hereof.  

C. Record-Keeoinc of Outages

Accurate records shall be maintained during the 

term of this Agreement of the outages at Bowline, Roseton and 

Indian Point provided for in Section 2.A, 2.B and 2.C hereof 

by the respective operators of the generating units at those 

stations. -Such records shall show the date, time of commencement 

and time of termination of each outac'e. The parties to this 

Agreement shall have the right to inspmect such records at the 

office of the respective utility during regular business hours 

during the teen of this Agreement.  

0. Suscension and Make-up of Outages 

1. With respect to the outages at Bowline, ?oseton and 

Indian Point provided for in Sections 2.A, 2.B and 2.C hereof,
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any utility referred to in such Sections shall be excused from 

complying with any such outage re quirement to the extent nec

essary, as certified by the chairman of the Ne w York State Public 

service, Commission ("PSCu)., or his de4signee, to avoid an imminent 

and undue risk of an inadequate supply of electricity or Inadequate 

reserves in the New York Power Pool taking into account the 

availability of purchased power froam outside sources.  

Such certification need not be the act or order of the 

PSC and may be made ex parte. Nevertheless, if the circumstances 

permit, reasonable attempts to give prior notice,-orally or in 

writing, to the parties to this Agreement shall be made by the 

utility seeking the certification, and such parties shall be 

entitled to be present at the meeting with the chairman of the 

PSC or his designee. Notwithstanding the foregoing, in emergency 

circumstances, such as major equipment or transmission failures or 

losses, as determined by the Utilities, required outages under this 

Agreement may be suspended by the Utilities themselves (or the 

particular Utility or Utilities involved in such emergency cir

cumstances), without prior approval of the chairman of. the PSC or 

his designee. Any such suspended outages, as well as any suspended 

outages under the preceding paragraph shall be made up as provided 

in Section 4.0.2 below.  

2. Any part or all of an outage suspended under Section 4.0.1 

above shall be made up by the respective utility or utilities 

by application of the system of cross-plant outage credits,
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ref erred to in Section 4. E, during the 'remainder of the year plus 

the two immediately following years, subject to the following: 

(a) The obligation to achieve a minimum of 175 unit-days 

of outages at Indian Point by the end of t-he fifth year of the 

term of this Agreement and the obligation to achieve a minimum of 

371 unit-days of outages by the end of the ninth year of the term 

of this Agreement must be complied with in any event by those dates, 

whether or not Indian Point outages inl any particular year or years 

have been suspended pursuant to this Section 4.0.  

(b) Suspended outages at Bowline and Roseton in any 

year must be made uip no later than the end of that year plus the 

two immediately following years. They cannot be accumulated with 

further suspended outages and carried over,'to a fourth year. The 

effect of this provision is that, by reason of reliability problems, 

the Bowline and Roseton outages, together with applied cross credits 

cannot be more than two years behind schedule.  

(c) If all required outages have not been achieved, either 

directly or through cross credits, by the end of the tenth year of 

the term of this Agreement, the Utilities will not be in default 

unless they are not made up in the immediately succeeding year (i.e., 

the year after the expiration of the term of this Agreement).  

E. Cross-Plant Outage Credits 

The outages required by Sections 2.A and 2.B hereof, 

or any make-up of such outages pursuant to Section 4.0 hereof, may
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be modified by the Utilities., in their-sole discretion, by applica

tion of the system of cross-plant outage credits described in 

Attachment VI hereto. Except as otherwise provided in Section 4.0.2, 

cross credits may be used only in the same year as the year of the 

outage to which they are to be applied.  

F. Force Mateure 

Required outages under this Agreement are subject to being 

excused solely in accordance with Section 4.D above. In addition, 

none of the Utilities shall be deemed to be in breach of, or liable 

for any delay or failure to perform, any of its constructicn or 

equipment installation obligations under this Agreement if such 

breach, delay or failure arises from any cause beyond its reasonable 

control, including but not limited to: any delay or failure to 

grant a permit or other regSulatory authorization required by law 

to be granted by any Federal, State or local governmental authority; 

or any regulation, law or prohibitory or mandatory action of any 

Federal or State governmental authorityV; or accidents; labor dis

putes; shortages of materials, equipment or labor; floods; epi

demics; war; riots; explosions; storms; failure of transport~ation 

facilities or other major interferences.  

Any delay occasioned by force majeure shall extend the 

Utilities' time for completion of the facility or facilities 

affected thereby by the period of time equal to such delay. The 

Utilities shall, where necessary, act to remove Ithe cause of delay 

including, but not limited to, the prompt commencement and-pro

secution of litigation. Subject to Section 2.F.3 the occurrence
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of a force majeure which results in impossibility of performance 

of an obligation shall excuse performance and any monetary 

penalty otherwise applicable hereunder with respect to such 

obligation.  

G. Outage Compliance Schedule and Remedy for Breach 

1. Subject to the provisions of Section 4.D above and 

Attachment VI, the outage obligations at Bowline and Roseton speci

fied in the first paragraph of Section 2.A and in Section 2.B above 

must be met in each year; provided, however, that such obligations 

are subject to alternate compliance, in whole or in part, by 

the application of the cross-plant outage credit system.  

2. The outages at Indian Point required by Section 2.C 

shall comply with the following schedule:.  

(a) At the end of the fourth year of the term of this 

Agreement, a minimum of 140 unit-days of outages shall have been 

taken. If this minimum is not met, a minimum of 175 unit-d6ays 

of outages shall have been taken by the end of the fifth year of 

the term of this Agreement.  

(b) At the end of the eighth year of the term of this 

Agreement, a minimum of 315 unit-days of outages shall have been 

taken. If this minimum is not met, a minimum of 371 unit-days of 

outages shall have been taken by the end of the ninth year of 

the term of this Agreement.



- 26 -

(c) At the end of the tenth year of the term of this 

Agreement, 420 unit-days of outages shall have been taken, or 

434 unit-days if.Con Edison and PASNY shall have elected to assure 

14 unit-days of outages at Indian Point pursuant to Section 2.A 

of this Agreement.  

(d) In six of the ten years of the term of this Agree

ment, there shall be a minimum of 14 unit-days of outages between 

May 1314 and July 15.  

3. If any of the foregoing schedules and requirements in 

this Section 4.G is not complied with, and such non-compliance 

is not excused or cured pursuant to the provisions of Sections 

4.0 or 4.E, the Utilities shall expeditiously install a closed 

cycle cooling system at one of the two Indian Point generating 

units.  

H. Monetary Penalty for Unexcused Installation Delays 

It is agreed that the hatchery, angled screens and dual 

speed pumps shall be completed and ready for use by the -following 

dates, subject in each case to the provisions of Sections 4.F and 

(a) Hatchery by May 1, 1983; 

(b) Angled screens at'one Indian Point Unit by the 

end of four years and two months after the 

effective date of this Agreement; 

(c) Angled screens at the other Indian Point Unit 

by-the end of six years after the effective dat~e 

o-f this kgreement; and
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(d) Dual speed pumps at both Indian Point Units 

by the end of three years and six months 

after the effective date of this Agreement.  

The failure to meet any such completion date, unless 

extended or excused by Sections 4.F or 4.M above, shall be a sep

arate breach and for each such breach the Ultilities shall pay into 

the fund established for the independent research program under 

Section 2.1 for each full week subsequent to the applicable 

compoletion date until the particular facility is completed 

and ready-for use, monetary renalties at the rate of $5,000 

per week for the first six months or fraction the reof, $10,000 

per week for the second six months or fraction thereof and 

$25,000 cer week for any period thereafter; provided, however, 

that the maximum amounts of the monetar y penalty shall be $1 

million for the hatchery, $10 million per unit for angled screens 

at each of the two Indian Point Units and $7.5 million per unit 

for dual speed pumps at each of the two Indian Point Units, in 

each case less thea total amounts expende- by the Utilities for 

the installation of such facilities. If1 any such breach is will

ful, the amount, of the monetary penalties shall be adjusted 

annually from the base year, which shall be the first year of the 

term of t-his Agreement, in accordance with the implicit Price De

flator, GRNP, published by the U.S. Department of Commerce in the 

Survey of Current Business. The amounts set f16orth above are in 

addition to any other remedies that may be available to the non

utility parties in equity or at law, including but not li4mited to
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O any penalties which may be sought by any agency pursuant to statute.  

1. Annual Rezort-s 

on or before November 1 of each calendar year during 

the term of this Agreement, the Utilities shall submit a remort 

to all the parties hereto showing, for the preceding year, the 

dates and duration of all outages taken to meet the outage require

-ments of this Agreement, the uses made of the cross-olant outage 

credit system, the work performed on the installation of the 

* hatchery, angled screens and dual speed pumps and the status 

of those projects, and a summary of material deviations in the 

approximated !low rates at the Hudson River Plants. Such re

ports shall be certified by senior officers of the Utilities 

O having responsibility for the reported matters and shall be 
mailed to the parties. These reports are in addition to any 

other reports required by law or regulation.  

3. Mailing Addresses 

All reports and other documents to be sent to parties 

to this Agreement shall be sent by United States mail to their 

respective addresses listed in Attachment VII or such other 

addresses specified by them in writing.  

K. Modif ication 

This Agreement may not be modified except by the 

written consent of all the signatory parties hereto.
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L. Term 

The term of this Agreement shall extend for ten 

years from the date on which it becomes effective. At the 

expiration of said term no party hereto shall have any further 

obligations hereunder.  

Notwithstanding the foregoing, the following obligations 

shall continue beyond the term'of this Agreement: 

1. Unless otherwise excused under this Agreement or 

by other agreement of the parties, the Utilities shall be obli

gated to (A) complete any facilities which they are required to 

install or build under this Agreement but which have not been 

completed prior to the end of the la-year term hereof (including 

a cooling tower, if. required, under Section 4.G); (B) continue 

to pay any monetary penalties to which they are subject under 

Section 4.H; (C) carry out other unexecuted agreements, if any, 

with respect to alternate mitigation and (D) pay over any 

amounts due to the research fund pursuant to Section 2.F.3 if 

the parties have not reached agreement on alternate mitigation.  

2. With respect to any new steam-electric generating 

facility having a capacity of S0MW or more which the Utilities, 

or any of them, may seek to construct on the Hudson River north 

of the George Washington Bridge and which willI be scheduled for 

completion within fifteen years after the end of the ten-year
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term of this Agreement, the Utilities shall propose that the 

cooling system to-be built into such facility shall be closed 

cycle cooling. This provision shall not restrict Niagara 

Mohawk from seeking authorization to use once-through cooling 

in any new facility proposed to be constructed north of the 

southernmost boundary of the site upon which the Albany Steam 

Electric Generating Station is presently located.  

3. If the date when the hatchery begins to operate is 

delayed beyond May 1, 1983 by reason of delays that are not 

excused by Force Majeure, as defined in Section 4.F, then the 

Utilities shall be obligate' to operate the hatchery for as long 

a period beyond the term of the Agreement as operations were de

ferred by reason of such unexcused delays.  

M. E1.ffe ctive Date 

1. This Agreement shall become effective upon the date 

when the last of the following occurs: 

(a) The date when the EPA order referred to in 

Section 3.A above is issued and has been consented 

to by the National Marine Fisheries Service and the 

Attorney General of the Commonwealth of Massachusetts.  

(b) The date when each of the parties to the stipula

tion set forth In the Final Environmental Statement

I
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for Indian Point Unit 3 (NUREG 75/002), pp. xvi-xxx., 

other than the New York Atomic Energy Council and the 

NRC Regulatory Staff, shall agree that on the effective 

date of this Agreement, such stipulation shall have no 

further effect., Each party to this Agreement, by ex

ecution hereof, so agrees.  

(c) The date when the New York State Public Service 

Commission approves this Agreement. F~or the purpose 

of this Section, approval of the N.Y. State Public 

Service Commission shall mean that said Commission, 

after following such procedures as it deems appropriate, 

shall issue an order (i) finding that Central Hudson, 

Con Edison, O&R and Niagara Mohawk acted prudently 

in entering into this Agreement and the Utilities' 

Cost Sharing Agreement; (ii) authorizing each of 

said utility commanies to establish an appropriate 

deferred account for their respective costs incurred 

as a result of this Agreement and 'the Utilities' Cost 

Sharing Agreement, including specifically those costs 

incur-red under Section 2.G, 2.1, 2.J and 2.K of this 

Agreement, pending a determination by the Commission 

in appropriate rate proceedings; (iii) authorizing 

Con Edison to establish an appropriate deferred account 

for its investment in the Cornwall project pending a
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determination by the Commission in appropriate rate 

proceedings; and (iv) consenting, pursuant to Section 

70 of the Public Service Law, to the transfer by Con 

Edison of certain land at the site of, the Cornwall 

project as provided in this Agreement.  

(d) In the event O&R determines that such approval is 

necessary or desirable, the date when the N.J. Board of 

Utility Commissioners approves O&,R's participation in 

this Agreement. The approval of the N.J. Board of Util

ity Commissioners shall mean., for the purpose of this 

Section, that said Board, after following such pDro

cedures as as it deems appropriate, shall issue an order 

with the finding and authorization applicable to C&R as 

set forth in clauses (i) and (ii) in paragraph I (c) 

of this Section.  

2. (a) If this.Agreement has not become effective by May 13, 

1981 due to the failure to obtain the approvals of the N.Y. Public 

Service Commission and the N.J. Board of Utility Commissioners re

quired under paragraphs 1(a) and 1(c) above, then, unless the Utili

ities have waived such approval requirements on or before that date, 

any of the non-Utility parties to this Agreement may, at any time 

after that date and prior to the receipt of such approvals, opt out, 

of this Agreement by giving the other parties ten days prior writen 

notice of its election to do so.
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V (b) If this Agreement has not become effective by May 15, 

1981 due to the failure of EPA to issue the order referred to in 

Section 3.A abovi or to obtain the consents of the N'ational Marine 

Fisheries Services and the Attorney General of the Commonwealth of 

Massachusetts, or the failure to obtain the signatures required 

under paragraph 1(b) above, any of the Utilities may, at- any time.  

after that date and prior to the issuance oil such order and the 

receipt of such consents and signatures, ont out of this Agreement 

* by giving the o ther parties tCen days prior written notice of it .s.  

election do so.  

If any party shall opt out of this Agreement, as provided 

O above, the Agreement shall terminate.  

If this Agreement has not become effective by May 1, 1981, 

the Utilities may nevertheless elect to initiate their outage obli

gations beginning May 10, 1981 even though this Agreement has not 

* become effective. If the Utilities so elect, they shall give the 

other parties hereto written -notice of their election on or before 

May 1, 1981, and in such e vent, the Utilities shall be obligated to 

meet their specified out age recuirements for 1981 and all subsecuen4t 

periods until this Agreement either becomes effectiv7e or is ter

minated. If this Agreement becomes effective, the Utilities shall 

be credited with the outages taken in 1981 prior to the effective 

date and 'the term during which the outages must be taken hereunder 

~ shall be deemed to run from May 10,.1981.
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if the Utilities do not elect to initiate their outage 

obligations in May 1981, such obligations shall commence on the 

first May 10 after the effective date of this Agreement and shall 

continue for the term duiing which the outages must be taken here

under.  

3. The parties agree that EPA shall have jursidiction over 

the permits and hearings in EPA Docket No. C/II-WP-77-01 until 

60 days after this Agreement becomes effective or terminates pur

suant to paragraph 2 above, or for such other shorter or longer 

period as EPA and DEC may agree upon.  

4. The parties recognize that the NRC's current licenses 

for Indian Point 2 and 3 require closed-cycle cooling at those 

plants. This Agreement repres ents and constitutes the agreement 

of all the parties hereto that the provisions of the Agreement 

applicable to Indian Point 2 and 3 should be substituted in 

lieu of the closed-cycle cooling requirements at Indian Point 

2 and 3, and each party agrees to support applications by Con 

Edison and PASNY to the NRC to modify its requirements accord

i ngl1y.  

5. Any other provision of this Agreement to the con

trary notwithstanding, Con Edison and PASNY shall be under no 

obligation to order or commence installation or construction of 

the dual speed pumps .referred to in Section 2.D0.l above and/or
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the angled screens referred to in Section 2. F above, unless and 

until the NRC has given. its approval as defined below, but Con.  

Edison and P-ASNY shall undertake the design of such facilities 

promptly after the effective date and to file applications for 

required regulatory approvals. To the extent that the NRC's 

approval requires more than 1S mont hs, the period -for installation 

of the dual speed pumps shall be extended by one month for each 

month of NRC delay beyond 18 months, and to the extent that the 

NRC's approval requires more than 24 months, the period for com

pletion of the angled screens shall be extended by one month for 

each month of NRC delay beyond 24 months. For the purpose of this 

Section, ONRC approval" shall mean that the U.S. Nuclear Regulatory 

Commission, following its usual procedures, shall authorize such 

amendments to the operating licenses and technical spzecifications 

for Indian Point Units 2 and 3 as are necessary to permit Con 

Edison and PASNY to carry out their respective obligations under 

this Agreement relating to said Indian Point Units.  

6. If, for any reason, the NRC refuses to modify the closed

cycle,-cooling requirements at Indian Point and closed-cycle cooling 

must ulti4mately be constructed, the obligations of Con Edison and 

PASNY hereundet, with respect to Indian Point 2 and 3, including 

the outage obligations and the obligations to install dual speed 

pumips and angled screens, may, at their option,*be terminated, but 

thd Utilities' other obligations under this Agreement, insofar as
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Weffective, shall continue, as shall the obligations of the other 

parties.  

N~. Disclaimer of Admissions 

This Agreement and the settlement evidenced herebzy have 

been ente red into by the parties for the purpose of resolving a 

parotracted controversy through negotiation in a manner designed to 

serve the public interest. In so doing, the parties agree that 

nothing herein shall be construed as an admission or opinion-by 

any of them with respect to the merits of any'claims or issues 

related to any proceeding and other litigation settled hereby.  

0. Venue for Enforcement Actions 

In any action or actions brought to enforce this Agree

ment, or any part thereof, the parties here to consent %to venue in 

the United States District Court for the Southern District of New 

* York or the Supreme Court , New York County.  

IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement by their duly authorized officers as of the date' 

first above written.  

U.S. Environmental Protection Central Hudson Gas &Electric 

Agency Corp.  

7 B..---. By v /) e-,44

1(Title) (TitlIe)
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The Department of Environlmenltal 
Conservation of the State 

of New York

rfA~

(Ti tie)

Hudson River Fishetmens 
Association 

Scenic Hudson Preservation 
Conference 

By

Consolidated Edison Company 
ofJ New York, Inc.  

By 

(Tit-le)

Orange &Rockland Util.ities, Inc.  

By 

(Tit.Le)

Niagara Mohawk Power Corporation 

By

(T3t. e)

Natural Resources Defenr.s e 
Council, Inc.

//' >/ ~A

Bv~

(T i ti. )

Power Authority a f:h :e 
State of New York 

,, /

( Titl1e )
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The Department of Environmental 
Conservation of the State 

of New York 

By

(Title)

Hiudson River Fisherman's 
Association

of New r, Inc.  

By 

(Title) 

Orange & Rockland Utilities, lhc.

(Title) 

Scenic 1-ldson Preserva tion 
Conference

(Title)

Natural Resources Defense 
Council, Inc.

(Title) 

Niagara 'Mohawk Power Corporation 

.By

- (Title) 

Power Authority of the State of 
New York

(Title)(Tte (Title)



The Attorney General of the~ 

State of New York 

(Ts 2.e



ATTACHMENT I 

DUAL SPEED PUMPS 

General Description 

The dual speed pum-ps will be designed to operate at 140,000 

gpm at full f'low which is the capacity of the existing one 

speed cooling water pumps. The reduced flow would be 84,000 

gpm (60% of full flow). The dual speed cooling water pumps 

will be designed to fit the existing cooling water pump in

stallation.  

Schedule 

The dual speed pumps will be operational at b:oth Indian Point 

2 and 3 3-1/2 years after the effective date of the settlement 

agreement.



ATTACHD4ENT 11 

ANGLED SCREE"NS 

General Descriptionl 

The intake structures of Indian Point Units Nos. 2 and 3 will 

be modified to provide for angled screens. The objective of 

the angled screens is to create a component of the water 

velocity parallel to the angled screen which will direct fish 

to a bypass. The bypass will direct the fish to a collection 

area and ultimately back to the river away from the immediate 

influence of the intakes.  

Schedules 

Concept studies, verified by scale hydraulic model studies, 

and final design are expected to be accomplished in approxi

mately two years from the effective date of the settlement 

agreement. Complete installation at one unit would be com

pleted in approximately 4.2 years from such effective date 

and installation at the second unit would be completed 
in 

approximately 6 years from such effective date.



ATTACV.4ENT III 

CORNWALL LAND TO BE CONV77YED TO 

PALIS ADES TE_ TATEP PAPUK CODVIISSION 

1. All the land owned by Con Edison at the base of Storm King 

Mountain south and east of the Cornwall Yacht.Club, being 

the land generally mar'ked Area A on the "Map of Lands of 

Consolidated Edison Co. of NTew York, Inc. for Cornwall 

Thumped Storage Project dated 11/17/73" (the "Map") which is 

annexed to the original of this Settlement Agreement and more 

fully described on the sheets which follow in the AttI-achmnent 

1=1 Su~vlement thereto.  

2. All underwater lands in the Eudson River at Cornwall owned 

by Con Edison, being the lands generally makred Area B on the 

Map.  

3. All the lands owned by Con Edison in the vicinity of the so

called Ummer Reservoir, being the lands generally marked Area 

C on the aforesaid Mam.



ATTACIEENT 111 4-

CORNWALL LAND) 

PARCEL I 

All that parcel of land situate in the Village and Town of Cornwall, 
County of orange and State of New York bounded and described as 
follows: 

Beginning at an iron pin found in 'the most easterly corner of ,-he 
herein described parcel, said iron pin being in the northerly line 
of lands now or formerly of Pickering and the southerly line of lands 
formnerly of New York Central Railroad Company (West Shore Division) 
now Conrail, thence along said railroad lands tChe following seven 
courses, 

( 1) North 590-49'-40" East 690.16 feet to a point, 

(2) South 52*-53'-50" East, 104.40 feet to a point, 

(3) South 53*-44'-3QtI vast 101.49 feet to a point, 

(4) South 5'0'-241-30" East 102.62 feet to a point, 

I(5) South S9*-29'-00t East 62.25 feet to an iron pin found, 

(6) 245.82+ feet on a curve to the left havina a radius of, 1,482.69 
feet and a long chard of South 650-51I 24' East. 245.54+ feet to 
a point, 

(7) North 310-361-12"~ East 12.36 feet to a point in the center of 
Shore Road, thence along the center of Shore Road the -following 
four courses, 

(8) South 6l0-321-40fI East 163.20 feet to a point, 

(9) South 570-10t-00" East 138.30 feet to a point, 

(10) South 62'-16'-00" East 179.65 feet to a point, 

(11) South SS*-l5I-20I East 143.63 feet to a point, thence leaving 
Shore Road, 

(12) North 170-521-00"t East 36.00 feet + to a point, 

(13) North 78*-30'-20t East + 129.82 feet + 'to a four foot diameter 
three foot high conical boulder found; thence along the shore line 
of the Hudson River, I(14) North 73*@53f-40 East 76.24. feet to a point, thence crossi~ng 
said rallroad lands, 

(15) Nort-h 78*-47I-10I East 427.51 feet to a point,



(16) Easterl.y along the river bank of the 
Hudson River to a point 

(said poin-t being South 620-521 East 775.30 feet distant in a 

straight line frcm the preceding point, thence 

W7) South 25'3-411-30" West 9.20 feet, 'thence crossing lands 12orm1erly 

of New York Central Railroad Company, (West Shore Division) now 

Conrai 

(18) South 25*-4l'-30" West 104.34 feet; thence along the northerly 

,line of lands form=erly of New York Central Railroad Company, 

(19) South 450-541-0Q" East 416.00 feet to a point, thence leaving 

said railroad lands and running along 
lands of the City of New 

York Department of Water Supply, Gas 
and Electricity the following 

courses, 

(20) South 56*-08--30' West 295.80 feet, 

(21) North 470-181-30" West 256.00 feet, 

*(22) South 250-41l'-30" West 369.60 feet 
to a point, 

(23) South 8lo-0lI-0O" West 742.03 feet to a point, said point being 

in the northerly line of Storm King Highway (Route 219) , thence 

the following four courses alon'g the northerly line o: Storm 

King Highway (Route 22.9), 

(24) North 820-23'-44" West 336.16 feet to a point, 

*23) South 870-181-10" West 588.42 
feet to a point, 

(26) North 61*-10-1O" West 156.17 feet to a chisled "V" on a boulder, 

(27) North 610-33'-30" West 58.18 feet to a masonry nail set in the 

centerline of Route 218, thence along the easterly line of 
lands 

now or formerly of Taylor, 

(29) North 340-19'-20" East 425.92 feet and, 

(29) North 23*-50t-50I West 443.64 feet to a point in the easterly 

line of lands now or formerly of Stowe, thence along the Pasterly 

and northerly line of lands now or formerly o-f Stowe, 

(340) North 33*-1ll-15s East 192.34 feet to a point, 

(31) North 31*-36'Il2h East 64.08 feet to a -oint and 

(32) North 47*-331-20' West 657.79 feet to the point of beginning.  

Containing 49.6 + acres of land more or less.  

Bearings conform to New York State (East) Coordinate System.  

Excepting from the above lands all lands as conveyed to North River 

W, Railroad Company, 
-2-

':=7



PARCEL 11

BEGIZNMIIG at a point being the common corner of lands 
of Thomas K. Taft to the southeast, lands of City of New 
York, Department of Water Supply, Gas & Electricity, Northern 
Catskill Aqueduct to the north and lands of Palisades Inter
state Par-k Coission (formerly lands of Djerak) to the south
west, said point being -distant South 250 -411-30" West 296.98 
feet, generally along a row of concrete fence pcosts, from an 
iron pipe found at the easternmost corner of lands of Dorothy 
Deane Brooks, thence the following three courses along said 
lands of City of New York, all 240.0 feet, South TO -591 East 
75.0 feet and North 810 -01' East 697.0 feet to a coint in the 
lands of New York Central Railroad Company, West Shore Division, 
thence south 450'-54' East*94.08 feet, more or less, along the 
southwesterly line of lands of New York Central Railroad to lands 
of Palisades Inters-tate Park Commission, thence South 810 -01' West 
1029.81 feet along the northwesterly line of lands of Palisades 
Interstate Park Commission (lands formerly conveyed by Thomas 
and Mary G. Taft to Helene Pagenstecher on 24 May 1911) to the 
northerly boundary line of Storm King Highway(Route No.218); 
thence North 820 -23' -44" West 59.36 feet along the northerly 
boundary of said Storm King Highway (Route No.213) to lands of 
Palisades.Interstate Park Commission (f:ormerly lands of Ojerak); 
thence North 250 -41' -30" East 162.05 feet along the easterly 
line of lands of Palisades interstate Park Commission to the 
point or place of beginning.  

PARCEL 111 

Beginning at the southeast corner of the herein described 
parcel and in the northerly line of lands of Conrail, thence 
running along the northerly line of lands of Conrail, 

(1) North 450-54I1-Q0t West 470.10 feet to a point, thence 

(2) North 250-4l'-30" East 9.20 -feet to a point, thence westerly 
along the river bank of the Hudson River to a point (said 
point being North 620-S21 West 775.30 feet distant in a 
straight lin-e from the preceding point), thence cross ing said 
lands of Conrail, 

(3) South 7SO-47'-l0"- West 427.51 feet to a point, 

(4) South 730-53'-40" West 76.24' feet toa a four foot diameter 
three foot high conical boulder found, 

(S) South 780-301-201, West 129.,82 feet to a point, 

(6) South 170-521-0011 West 36.00 feet to a point in the center, of: 
Shore Road, t-hence the following -four courses along the center 
of Shore Road, 

(7) North 880-15'-20" We st 143.63 feet to a point, 

(8) North 62*-l6'-00n West 179.65 feet to a point,



(9) North 57*-10'-00" West 13.30.3C feet to a point, and 

(10) North 6l*-32'-40" West. 163.20 feet to. a point, thence leaving 
said Shore Road and crossing lands of Conrail, 

(11) North 310-361-12" East 90.13 feet to a point on the northerly 
line of lands of Conrail, thence running along the northerly 
line of lands of Conrail, 

(12) 238.01 ±t feet'on a curve-to the right having a radius of 1,382.69 
feet and a long chord of North 660-34'-25" West 237.71 :t feet to 
a point, thence the following eight courses through the waters 
of the H~udson River; 

(13) North 36-1-51-00" East 407.05 feet to a point, 

(14) South 63*-081-00" East 203.00 feet to a point, 

(15) North 31*-36t-12l East 459.33 feet to a point, 

(16) South 50"-021-50" East 1,843.48 feet to a poi.nt, 

(17). South' 250-411-30" West 50.00 feet to a point, 
(18) North 44*-4lt'00o JEast 190.04 fettaapit 

(19) South 43*-19 '-00"1 East 512.40 feet to a point, and 

(20) South 560-08'-30I. West 197.90 feet to the point of beginning.  

Containing 23.62 acres Of land more or less.  

Bearings c onform, to New York-State (East) Coordinatea Syst.em.  

Excepting from the above lands' all lands conveyed to !-orth1 River 
Railroad Company, (now Conrail) 3 acres, more or less.  

PARCEL IV 

Beginning at the westernmost corner of the herein described 
parcel, which point is distant the following three courses from the 
intersection of the northerly line of Par-cel 11 Liber 1640 Page 897 
North 450-541 West 136.5 feet, North 560-22' East 101.2 feet and 
South 450-941 East 25.6 feet to the point of beginning; thence 
from said point of beginning 

(1) North 560-22' East 194.5 feet along the southeasterly line of.  
a 0.224 Acre parcel of lands under water of City of New York, 
Department of Water Supply, Gas & Electricity,' Northern 
Catskill Aqueduct to a point in the Hudson River, said point 

bein disant out 4-9 0 East 330.70 feet from the most 
easterly corner of parcel 1 (23.62 acres) (end o-fCourse J.19), thence
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(2) South 450-191 East 433.1 feet tCo a point in the Hudson River-, 
thence 

(3) South 44*-06'.West 185.7 feet to a point in the northeasterly 
line of lands of the aforementioned railroad, and 

(4) North 45*-54' West 474.4 feet along said railroad lands or 
lands under water to the point of beginning.  

Bearings conform to New York State (East) Coordinate System.  

Containing 1.96 acres of land more or less.
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ATT~kC--4A=TT lzl-A 

COM1WALL LAND TO BE CON VE = 

TO V=LAGS OF COMNWAL 

The waterfron lands to the north and west of Storm 1King 

DMountain, being the land generally marked Area D on the man 

referred to in Attachment TI: and more fully described on the 

sheets which follow i-n the Attachiment 111-A Summlement, but 

excluding any underwater lands included thereini plus any lands 

properly belonging in the categories described in Attachment III.
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*ATTACMIENT III-AL 4f Y 

CORNWALL LAD 

PARCEL I 

All that parcel of land and land unde-dater 
situate in the Village of 

Cornwall, County of'Orange and State o.f New York bounded and described 

as follows: 

Beginning at an auto axle found on the northeasterly 
side of Shore Road 

and in the northeasterly line of lands 
formerly of New York Central 

Railroad Company, West Shore Division, 
now Conrail, at the common 

corner of lands of the Cornwall Yacht Club, Inc. to the east and lands 

of Consolidated Edison Company of New 
York, Inc. to the northwest, 

(1) Thence along the northeasterly side of 
Shore Road and along said 

railroad lands North 53G0l1 West, 50.00 feet to a point, 

(2) Thence along the northeasterly line of Shore Road and along tlhe 

northeasterly line of lands of the aforementioned railroad North 

53001 West 50.00 feet to A 41" x 6" concrete monument, thence 

along the northeasterly line of said railroad, 

(3) North 53"-01'-00" West 50.00 feet to a 5/8 inch diameter iron rod 

set in the pavement of Shore 
Road, 

(4) South 08*-l2'-00" East 23.60 feet to a boat spike set in the 

pavement of Shore Road and, 

(5) North 53"-01'-00" West 142.50 feet to a 5/8 inch diameter iron 

* rod set in (lands of Consolidated Edison Company 
of New York, 

Inc.) said coint also being in the southerly line Of Clark Street 

also known as Back Road, thence the following four courses along 

the lands of Consolidated Edison Company of 
New York, Inc.  

(6) North 69"-30'-00t East 53.75 feet to a boat spike set near th e 

intersection Of Shore Road and Clark Street, 

(7) North 190-23'-00' West 94.89 feet to a 5/8 inch diameter iron rod 

set in the northerly line of Shore Road, 

(9)Souh 460-24'-35" West 10.00 feet to a point near the center o

said Shore Road, thence along the center of Shore Road, 

(9) North -40023'940 West 79.99 feet to a point near the center of6 

Shore Road, thence along Shore Road the 
following four courses; 

(10) North 4la-54tl15" West 23.00 feet to a point, 

(11) North 36*-l2IO00" East 15.00 feet to a point, 

(12) 'North 460-131-20" West 72.00 feet, to a point and, 

(13) Nort 460-3l'-20", West 190.,00 feet to a cut stone monument aith 

c- oss cutl found, said stone monument being distant in a straich:



line South 63oS53t25. East-2234.02 feet from United-StAtes"Coast 
and Geodetic Survey station "STONE" (New York State Coordinates 
N 527,337.83 E 588,000.36) a standard disk set in stone over a 
culvert, 

(14) Thence South 431-43'-15" West 30.34 feet to a point in the north
easterly line of lands formerly of Net~ York Central Railroad 
Company, West Shore Division, now Conrail, thence the following 
three courses along said railroad lands: 

(15) North 49-08-45" West 74.74 feet to a point, 

(16) North 60-~32'-25" West 294.41 feet to a vertical rail monument 

found and 

(17) 46.81 feet on a curve to the left having a radius of 1482.69 
feet and a long chord of North 58*-17-l0I West 46.80 feet to 
a point, thence the following eight courses along lands formerly 
of New York Central Railroad Company (West Shore Division), now 
Conrail, 

(18) 172.*04 feet on a *curve to the left having a radius of 1482.69 
feet and a long chord of North 62*-30'-55" West 171.95 feet to a 
point and 

(19) North 60@-50'-20" West 2,203.71 feet to a point, 

(20) Thence continuing along last mentioned lands 848.57 feet on a 
curve to the right having a radius of 1669.12 feet and a long 
chord of North 510-16'-28" West 839.47 feet to an angle in a 
stonewall, 

(21) Thence still along last mentioned lands and along a stonewall 
North 490-57t-10" West, passing through a stonewall corner at 
214.43. feet, a total distance of 224.40 feet to a point in the 
Hudson River, 

(22) Thence South 42*-26I-35" West 120.24 feet along lands formerly of 
the aforesaid New York Central Railroad Company, now Conrail, to 
a corner of said New York Central Railroad Company lands,,thence 
the following three courses along lands and lands under water of 
said Conrail, 

(23) 239.04 feet on a curve to the right having a radius of 1674.12 

feet and a long chord of North 43*-55t-00" West 238.84 feet, 

(24) North 42aM263' East 4.54 feet and 

(25) 204.39 feet on a curve to the right having a radius of 1669.62 feet 
and a-long chord of North W6a17-50" West 204.26 feet,
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(26) Thence North 42*-26'-35" East 252.78 feet through the Hudson 

River to a point, 

16 (27) Thence South 7'*38-5 East 492.72. feet through the Hudson 

River to a point in the Hudson River in the line of the afore

mentioned lands under water of Con~solidated-Edison Company or 

New York, Inc.  

(28) North 420-26'-35" East 216.29 feet to a point, thence the following 

courses continuing through the Hudson River, 

(29) Thence South 3l*-031-2I" East 274.00 feet to a point, 

(30) North 420-261-351 East 60.00 feet to a point, 

(31) South 4So-33'-25" East 545.00 feet to a point, 

(32) South 590-4l'-15h East 2,790.98 feet to a point, 

* (33) South 52*-46'-45" East 196.00 feet to a point, 

(34) South 500-591-25" East 386.79 feet to a poin't, 

(35) South 43'-13'-00" East 239.00 feet to a -ecint, 

(36) South 53 *-01I-00f East 100.00 fleet and, 

(37) South 46*-47'-00" West 437.90 feet to the points of beginning.  

Bearngsconform to New York State (East) Coordinate syste m.  

Containing 58.656 Acres of land more or less.  

PARCEL 11 

All that parcel of land situate in the Village of Cornwall, County 

of Orange and State of New York bounded and described as follows; 

Beginning at a 1/2" diameter reinforcing bar set in the southwesterly 

line of lands formerly of New York Central Railroad Co. (West 
Shore Division), now Conrail, and the most northern corner of the 
herein described parcel, thence running along the southwesterly 
line of lands formerly of New York Central Railroad Co. Cw,-est 
Shore Division) ,now Conrail, 

(1) South 430-05'-00" East 28.67 feet to a boat spike set in the 

southwesterly line of lands formerly of New York Central Rail

road Co. (West Shore Division), now Conrail, and the northerly 
line of Hudson Street, thence along the northerly line of 
Hudson Street, 

(2) South 390-23'-40- West 12.10 feet to a boat spike set, thence 
crossing Hudson street, 

(3) South 490-34'-30" East 33'.00 feet to a 1/2" diameter rein'o-cing 
bar set in the Southwesterly line of lands formerly of New York 
Central Railroad Co. (West Shore Division), now Conrail,



(4) Thence South 48*-32-30" East 81.73 feet along last mentioned 
lands to a cross cut on a rock at the'base of the North, Bank 

of Dock Hill Brook, thence crossing said Dock Hil13 Brook, 

(5) South 58o-221-30h East 11.50 feet to an iron pipe at the top 

of the southeasterly bank off Dock Hill Brook and in the south

westerly line of lands formerly of New York- Central RailrA-ad 
Co. (West Shore Division) , now Conrail, 

(6) Thence*South 49*-20'-30" East 140.00 feet along said lands 

formerly of New York Central Railroad (West Shore Division), 
now Conrail, to a 1/2" diameter reinforcing bar set, 

(7) Thence Sou~th 440-541-3011 west 28.00 feet, in part along lands 
formerly of New York Central Railroad Co. (West Shore Division), 

now Conrail, to a 1/2" diameter reinforcing bar set, 

(8) Thence South 2511-16' -50" East 24.49 feet to a point, said point 

being in the centerline of Clark Street, 

(9) North 64*-43-00I East 43.27 -fect along %the centerline of pave

ment of Clark Street to a po~int, thencn the following two 

courses along said railroaid Iinds: 

(10) South 52*-52'-20 E~ast 124.Sl Fet to a point and 

(11) South 20@*l9'00 West 35.85 feet to a point, thence leaving 
said railroad lands and running along the southerly line of6 
the herein described parcel the following, 17 courses; 

(12) North 560-24'-20"' West 38.8.2 feet to a point,

South 

South 

South 

South 

South 

North 

South 

Sou th 

South 

South 

South 

North 

South 

South 

South

39*-07'40u West 54.00 feet to a point, 

39*0381159 West 62.71 feet to an iron pipe, 

67*-42'-30" West 205.11 feet, 

51*-49-50" West 21.67 feet, 

510-491-40" West 68.72 feet, 

20@_34'-20" East 33.70 feet, 

6O*-l6'-30' West 26.47 feet, 

78*-30'-50 West 80.25 feet, 

78*-47'-20" West 45.Al feet, 

69*-08'-30"9 West 72.68 feet, 

81*-04'-40" West 25.48 feet, 

070-481-30" East 31.33 feet, 

81*-04'-40" West 29.76 feet, 

388o34'-40" West- 124.79 feet, 

88*-.14'-40" West 8.44 feet and,

(14) 

(17) 

(21) 

(22) 

(23) 

(24) 

(25) 

(26) 

(27)



k28) North 73*-29 '-4 0" West 66.68 feet to a point, said point being 
the southwesterly corner cf the herein, described parcel and 
in the easterly line of lands of the Village of Cornwall, 
thence along the easterly line of the Village of Cornwall, 

* (29) North l8*-45'-40 East passing through a concrete monument 
W found at 144.52 feet, a total distance of 164.52 feet to a 

point in the center of Clark Street, thence alonq the center 
of Clark Street, 

(30) North 76"-38'-00. West 121.44 feet to a point near the inter
section of Clark Street and Hudson Street, thence the following 
11 courses along the southerly line of Hudson Street, 

(31) North 330-53'-0. East 9.45 feet, 

(32) North 600-33'-50" East 32.42 feet, 

(33) North 690-43'-00"' East 31.41 feet, 

(34) North 830-16'-40" East 91.30 feet, .(35) North 80*-58'-30" East 164.07 feet, 

(36) North 80*-27-30" East 50.00 feet, 

(37) North 690-54-00" East- 50.00 feet, 

(38) North '0a-021-00" East 53.58 feet, .(39) North 37*-33'-00" East 86.50 feet, 

(40) North 280-39'-30" East 56.75 feet and, 

(41) North 400-25'-30" East 79.00 feet, thence crossing Hudson'Street, 

(42 North 49*-34'-00" West 33.00 feet to a point on the northerly 
side of Hudson Street, thence the following two courses along 
the northerly line of Hudson'Street, 

(43) South 40*-25'-30" West 82.31 feet and, 

(44) South 28*-39'-309 West 37.14 feet to a 1/2" diameter iron 
rod set in the northeasterly line of lands nor or 16or e rl 
of 'Fred Rose, 

(45) North 450-471-30" West 119.00 feet to a 1/2" diameter reinforcing 
bar set in the southeasterlv line of lands formerly of New York 
Central- Railroad Co. (West Shore Division) , now Conrail, thence 
along the said lands formerly of New York Central Railroad Co.  
(West Shore Division) , now Conrail, the following two courses, 
the first course passing through the northernmost corner of 
the existing 2 1/2 story. frane house on the herein describe,
parcel: 10.4 feet southwesterly from the northernmost corner 
and 7.4 feet southeasterly From the northernmost corner, 

(46) North 730-351-40" Fast 150.71 feet'to the point of !beginning.  

Containing 5.195 acres of land more or less.  

Bearings conform to the New York State (E'ast) Grid Coordinate 

systeptin !rom this ?azcel : tax lot~s 4 and 8, as presently 
designated. -~



PARCZL III 

All that parcel of land situate in the Village of Cornwall, County of 

Orange and State of New York bounded and descr-ibed as follows: 

Beginning at a " diameter reinforcing bar set at the southerr~most corner 
of a 3.652 acre parcel of land and lands underwater of the Hudson River 
heretofore conveyed by Mead & Taft Company to Consolidated Edison Company 
of New York, Inc. by Deed dated December 24, 1965 and reco .rded in the 
Office of the Clerk of Orange County on January 5, 1966 in Liber 1734 
of Deeds at Page 259, which point is distant South 340-43'-50" West 
30.34 feet from a stone monument with a cross cut on top found, 

(1) Thence South 49*-08I-45h East 75.00 feet to a " diameter rein
forcing bar set in the pavement at the intersection of Shore 
Road and Hudson Street, 

(2) Thence South 39*-24'-50"1 West 98.74 feet to a " diam",eter rein
forcing bar set 18.00 feet northeasterly (measur-ed at -ri;ght 
angles)f~m the centerline of track (sin-gle track) of the lands 
fcrmerly of New York Central Railroad Co. (West Shore Division), 
now Conrail, thence crossing Huds.on Street, 

(3) South 61"-34'-35" East 38.55 feet to an ir-on rod found at the 
scutherly line of Hudson Str--eet, thence along the southerly, 
line of Hudson Street, 

(4) North 47*-56'-00" East 63.50 feet passing t6hrough an iron rod 
found at 63.17 feet to a point in the southerly line of Shore 
Road; thence along the southerly line of Shore Road, 

(5) South 46-52'-l0".East 68.00 feet to a point in the centerline 
of Dock Hill Brook, thence along the centerline of Dock Hill Brook, 

(6) North 410-351-001, East 16.48 feet to a point in the southerly line 
of Shore Road, thence the following five courses along the 
southerly line of Shore Road; 

(7) South 48'-37'-lO" East 125.42 feet to a point, 

(8) North 460-24'-351 East 10.25 feet to a poinit, 

(9) South 40*-23'-40"s East 49.37 fze et to a point, 

(10) North 46*-24'-35" East 10.00 feet to a point and 

(11) South l9*-23'-00' East 94.89 feet to a point near the intersection 
of the centerli-ne of Shore .Road with the southerly line of Clark 
Street; thence along the southerly line of Clark Street,
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(12) South 69*-30'-00", West 53.75 feet to a point, thence the following 
Six courses along the northerly line of lands form7erly of Penn 
Central Railroad, now Conrail, 

(13) North 520-44'-0510 West 66.30 feet to a point, 

(14) North 552-301-Q00" West 147.00 feet to a Point, 

(15) North 520-301-001 West 41.00 feet to a point, 

(16) North 510-451-001, West 67.30 feet to a point in the center of 
Dock Hill Brook, thence along the center of Dock Hill Brook, 

(17) North 070-441-10" East' 23.29 feet to a 5/8" diameter iron rod 
set t-hence, 

(18) North 48G*l109o West 75.00 feet passing through an 4ron rod 
found at 11.43 feet to an iron rod focundocn the southerly line 
of Hudson Street, thence crossing Hudson Street, 

I(19) North 611-34'-35" West 38.55 feet to a aoint, 

(20) Thence parallel to and distant 13.00 feet northeasterly (measured 
at. right angles) from said centerline of track North 430-051-001, 
West 77.48 feet to a point, 

(21) Thence on an irregular curve to the left about 645 feet, remaining 
at all times 18.00 feet distant radially in a northeasterly direction 
from said centerline of track; the chords of said curve are as I foallows: 

North 440-44'-50" West 100.00 feet, 
North 490-021-40" West 100.00 feet, 
North 530-34'-00" West 100.00 feet, 
North 580-01,-50" West 100.00 f:eet, 
North 620-4a'-40",West 100.00 feet, 
North 65*-3e-4I We st 100.00 fee-_t a nd 
North 650-36'-00h West 100.00 feet 

(22) Thence parallel to and distant 18.00 feet northeasterly (measured 
at right angles) from said centerline of track North 6305a~0120" 
West 388.54 feet to a point, 

(23) Thence North 340-let-45I East 25.65 feet to the Westernmost cornear of a 3.891 acre parcel of lands and lands underwater heretofore 
conveyed by Mead & T"atft Company to Consolidated Edison Commanv 
of New York, Inc. by Deed dated May 14, 1964 and recorded in the Office of the Clerk of orange County on July 27, 1964 In 
Liber 1672 of Deeds at Page 100, thence the follcwina six courses along lands and lands underwater of Consolidated Edison Commanv 
of New York, Inc.: I (24) South 15501'20" East 375.26 feet to a point, 

(25) South 65*-50'-20" East 80.62 feet to a vertical rail monument 
found,__ 
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2 26) 172.04 feet on a curve to the right havin.g a radius of 1482.69 
feet and a long chord of South 62*-3Q'-5rt East 171.95 feet to 
a point, 

(27) 46.81 feet on a curve to the right having a radius of 1482.69 
feet and a lo'ng chord of South 58*-17I-10I East 46.80 feet to a 
vertical rail monument found, 

(28) South 640-321-25" East 294.41 feet to a point and 

(29) South 49*-08'-45" East 74.74 feet to the point oft beginni46ng.  

Containing 1.606 Acres, more or less.  

Bearings conform~ to New York State (East) Coordinate System.  

*Together with all right, title and interest, if any, of th1-e 1oa--rv o'f the 
first part in and to lands underwater of the Hudson Ri~ver adjacent to 
the lands described herein.
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ATTAC=.4-7Tt _17

Foundation Name -

Form -

Board of-Trustees -

General Pu= ose of r-oundation 
As statedin Certificate of 
Incorporation

Hudson River Foundation for Science 
and En-vironmental Research, Znc.  

jncor~oratfed mursuant to the laws of 

the State of New York a-nd c,.alified; 

under ammlicable federal and state law 

to accelot contributions on a tax de

ductible basis as, if= =ossible, a 

Trablic and not a -private foundation.  

initially ten distinguished persons 

independent of government as agreed 

by the signatory parties to the Agree

ment. Board members will serve three 

years with initial terms staggered.  

Board would, anmoint new members to fill 

vacated or e~rdterms. Persons may 

be reappointed without lImitation.  

Board members shall serv7e without com

pensation but reasonable expenses may 

be paid.  

To smonsor scientific, economic and 

public policy research on matters of 
environmental, ecological and public 

health concern and to publish the =e

sults of such research.

Hudson River Fund Established 
'Under the Hudson River 
S ettlemnent Agr eemnent

initial A4mount: 

Restrictions:

$12,000,000 to be contribnuted by te 
Utilities.  

a) the funds and income can be used 

solely for sci.entific, ecological and 

related public policy research on 

~ssues and matt.ers of concern to the 

Hudson River, its tributaries, and its 

drainage basin with empzhasis aiven, but 

not limited to, mitigating fishery L.-,.  

pacts caused by power plants, providinc 

information needed tCo manage the fse 

resources of th'e Hudson River, vnder-
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standina the factors related to 
abundance and structure of fish 
population, and gaining knowledge 
of the condition of the Hudson River 

ecosys tern.  

b) that such gr-ant;-s from the restr-icte 
fucan be made solely u-c re- me 

t-ion o f a zanal estabished as s et cu t 
below (ref erred to here ina -fter re

spectively as the "Hudson River Funzd" 

and the "Hudson River Panel") .  

c) the monies in the Hudson River 'Fund 

shall be entrusted for inVestment manag 

ment to one or more banks or trust ccm
pnies of hihrpte doing business in 

the'State of New York or insurance 

compmanies.  

Hudson River Panel

ComoS iti4on: Seventeen mersons, nine of whom must 
have scientific backgrounds, nominated 
as follows;

o Ncminated by Regional Director of EP
- two persons, one of whom =ust% have 
scientific background; 

o Nominat-d by New York,- State CC~Mi,4SSi4C 
o f Environmental Conservation - two 

persons, one of whom must have a 
Scientific background; 

o nominated collectively by the utilit-: 
signator-v to the settlement - two me: 

sons, one of whom must have a s c 4e nt 
fic background; 

o Nominated by the Hudson River Fisher
men's Association, n-c. - twoq merscns 

neither of whomr need hnave a sc0.ent
fic backgi-ound,
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Term:

Compens at ion: 

Chairman of Panel: 

panel Decision on Grants: 

other Qualif ications:

o Nominated collectively by ScenjC 
Hudson, Znc., and Natur,-al Resources 

D~efense Council, Znc. - .-,o persons.

one of whom imst 'nave a scieantific 
background,

o Nominated by the Attorney General Of 

the State of New York - Iro persons, 

one of whom must have a sci entifi 
background; 

o NoTminated by -the Foundation Board of 

Trustees - five persons, four of whor 

must have scientifi1c backgrounds and 

one of Whom must have an -invovmn 

in cormercial fishing.  

S~wo years and th~ree years staggered on 

initial a=ovointneflt as designated by t: 

nominati-ng pat.Three years there-n

af ter. Persons may be reapoi-nted witI 

out lL-, itati-on..  

T'he Board may pay -reasonable cornvensa

tion and exmenses to panel mer-bers who 

are not oth---er-ise comcensated for thei:

time, efforts or e~enses as Hudson 

River Panel merbers.  

Named by the Board o-f Trustees from thf 

nominated as above.  

Grants and allocation of f-unds from th 

Hudson ivrFund shall bie made solely 

ixoon reccinmendation by the Eudson Rive 

Panel, bmy majority vote of the Paanel, 

i.e., nine votes.  

No person may serve on both the Board

and the Hudson River Panel.
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Changes in Panel Comosition: 

Board Action on Grants:

Other Functions of Panel:

n the event that one of the agenrciles 0: 
organizations apr;ointinq persons to the 

Hudson River Panel ceases to exist, 

allows its appointneants to lapse for a 

significant period or advises the Board 

it no longer will zarticimate, the Boar: 

of Trustees will subs titute a new agenc.  

or organization of similar acti:vities a.  

program to nocminate Hudson River Panel 

members, or if that cannot be satis

factorily accomlished, the Board shall 

appoint the missing. Hudson River Panel 

memIbers.  

a) Each year the Board shall authorize 

a budget s ta tIng the amocu nt o f nmo neyv 

available to sum-ort research and. gran't 

to be ammroved by the Hudson Ri4ver Pane 

b) in any event, if the Hudson River 

Panel reccnmends grants, the Board shaJ.  

authorize such grants upm to 9M-% of the 

net income of the Hudson Riv,.,er Fund :o=: 
that year; 

c) Board may r-eview awards reconme.cec 
bzy the Hudson River Panel solely to 
assure fiscal res-ionsibili-'.  

a) Develop annually a co~rehensive 

scome of interests and scientific work; 

b) Reuest review and advice concern
ing proposals or comprehensive scome o: 
interests and scient 4 -46ic work, as 

desired, by scientists and other authoz 

ties not members of the Panel. Panel 
may suthorize payment of reasonable fef 

and costs for such work out of its an-ni 

budget.



Staff and Other Expenses

Initial Establishment of Program

The 3oar-d shall, with consultation of": 
Hudsdn River Panel, be authorized to 

ex~end funds for an administrator and 

.for such other per-sonnel and expenses 

as the Board deems necessary for the 

Hudson River Panel, Hudson River Fund, 

and Hudson River Foundation. In the 

event that ithe Hudson River Fou-ndatIMiCf 

receives grants or fu-nds fcr muzroseS 

other thran the Hudson R.;iver Fund, then 

general administrative exzenses of the 

Hudson River Foundation shall be allo

cated on a pro rata basis as between 
the grants.  

-During the firs t year aft-6er- receipt of 

restricted grant, the Hudson River Pane.  

with Board assistance shall spmonsor a 

conference meetings and/or panels as in 

their judgment shall be desirable, to 

obtain fram scientists, science adminis.  

trations, and other pesn thIerwise 

qualified by reason of ex~erience and 

involvement in Hudson River issues, 

recommendations on a scome of Ln-a.trests 

scientific mr~orities and initial goals 

for the Hudson River Panel and Fund.
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U~f~ITS'BICLCGIc-IL MMC:TGR=-G PROGRAM 

The major ccmiponents of the Hudson River Biological 

Monitoring Prog~ram to be conducted by the Utilities pursuant 

to Section 2.Z. are outlined in the following table. Studies 

to be im~lemented, as well as semvoling frequencies and duration, 

will be daten-ined each year to be consisteant with the dollar 

obligation specified in Section 2.JT.  

The Utilities will discuss with DEC the studies and asso

ciated coasts mlanned for each year of the Biological monitoring 

Program. Studies will be planned in light of previously com

pleted and reported results and the axzected availabilitv of 

data from other sources, including the. independent Research Program 

descriLed in Section 2. Z. Planned. studies will be Linle-mented only 

afte= agreemnt E that the studies are consistent with prog-ra 

objectives and approach the funding level to which the UJt iitie4-_s 

are cozritted.  

Wliereas the studies will focs on monitoring the Bowline 

Point, Roseton, and Mndian Point intakes and discharges, the 

Ut-ilities will conduct sum-ple-mentarv river sampoling as deeed 

appropriate by DEC and consistent with the Utilities' dollar 

obligation. Emphasis is exmected to shift to the evaluation of 

mitigative measures Lin the later ye ars off the program.
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Malor Comonents of Utilities' Biolocical Studies 

1. Plant Znta2ke Studies 

A. Mim-n~aeent Abundance Sartiolincr (to estimate numbier 
of fish i-mp inged) 

B. Entanment Abundance SammlLng (to estimate number 
of organisms entrain-ed) 

C. TM=incernent SurvivTal Sa=linq (to evaluate survival 
of imp LigedA1byassed fish) 

D. Ent~:aLmentE Survival Srrlin c (to evalua te survival 
of entrained organisms) 

E. Bowline Barrier NIet 'Evaluation (to determine reduc

tion in imingeent attribcutable to-barrier net 

deplo-yment)* 

11. Rive= Studies 

A. Icht'hvovlankton Suzrvey, (to estimate distribut-i.on and 
abundance of ichthyc-o 1ankton) 

B. Juvenile Fish Surveye (to estimate dsr tinand 
abundance of juvenile fish) 

C. Adult 4 Fish St6-ock Assessment Proaram (to characterize 
adult fish populations and their relation to the 

Atlantic fisheries)



ATTAC-4ENT VT 

CIROSS-PL? IT OUMAGE CPEDhTIS 

The parties have agreed upon a system of credit 

equivalents for the outages at Bowline and Rose ton Which-are 

recuired under Sections 2.A and 2.3 of the settlement agree

ment. The mur~ose of establishi4ng the ecuivalents is to allow 

greater flexibility to the Utilities in the management of their 

operations without decreasing the impin.gement and entrainment 

mitigation' which the outages are intended to achieve. This 

s ystemi, refearred to in the settlement agreement as the system 

of1 cross-plant outage cr-edits, will peit the Uitil-ities in 

their discretion to substitute scheduled outages and voluntary 

outages for the outages szecified in Sections 2.A and 2.3, and 

also for make-up of outages suspended at Bowline and Roseton 

pursuant to Section 4.D. 7mn addition' the system will enable 

the ti4ities to Credit forced outages against the required 

Bowline and Roseton outages.  

The chart attached hereto as Fxhibit A sets forth the 

value of single unit and double unit outages for each pianl: 

by week and provides the method by which additional or 

alternative outages shall be credited against smecified out

age obligations that mray bce missed. whenever a scecified 

outage is mssed, it can be made up by outages at other plants
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which achieve an equal numbcer' of Credit Points to0 those wh~c"i 

the missed outage represents.  

For purposes of assessing cross-credits, the following 

outages represent the following num~cer of Credit Points.  

credit 
Cutace points 

Bowline -- 30 unit days/May 15-JTune 30 4.4 

Bowline -- 31 unit days in July 5.5 

Roseton -- 30 unit days/May .15-J7une 30 4.0 

in demonstration of the system of cross credits, the 

following examples are provided. Assume the May/June outage 

at Bowline is missed entirely, it could be made um by addi

tional outages at other plants (beyond those requaired under 

the- settlement agreement) total4 ig 4.4- Credit Points. As can 

be seen from the chart, only a few days' outage at InIdian 

Point -- if it were in addition to the outage requairements 

there -- would make uon the deficiency (e.g., 3.2 unit d ays in 

the week of J.une 7-13, 3.9 unit davs in the week May 24-30, 

4.9 unit days in the week of June 21-27, etc.).  

Or, if one -Roseton unit is out for the weeks may 17 

through July -18, the total Credit Points would be 7.0. This 

would meet the Roseton obligation itself, olus -orovide 3.0 

of the 4.4 missed Bowline Credit, Points.
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Criftwo RosetOn units were out between M1ay 24 a-ad 

June 6 (14 days) , this would achieve 8.1 Credit points, near

ly suflficient to meet the Roseton and Bowline obligations for 

the may/June period.  

The following furt-her rules amply in us4 ig the C-redit 

Point cha~rt: 

A. If an Indian Point outage is used for credits to.  

a Bowline or Roseton outage obligation, that portion of the 

Indian Point outage used for such credit cannot also be used 

to6- count against the Indian Point outage obligations. The 

samne rule amovlies to the crediting of Bowline outages toward 

the Roseton obligation, and vice versa.  

B. Outages calculated to the nearest one-tenth of a 

unit day as szecified in Section I will be translated into 

outage credit points by first detertining the fraction of a 

unit week represented by the outage to the nearest one-tenth 

of a unit week and then aplying that fracti~on to the credit 

moint values identified for the appropriate week in Exhibit

A. such credit Points will be rounded to the nearest one-.  

tenth of a point.



EXhibit A

CR.EDIT PO =s

-,\m.V'T PC=,-
2 WNITS

4/19-4/25 
4/26-5/2 
5/3-5/9 
5/10-5/16 
5/17-5/23 
D/24-5/30 
5/3 1-6/6 
6/7-6/13 
6/14-6/20 
6/21-6/27 
6/28-7/4 
7/5-7/11 
7/12- 7/18 
7/19-7/25 
7/26-81 
8/2-8/8 
8/9-8/15 
8/16-6/22 
8/23-a/29 
8/30-9/5 
9/6-9/12 
9/i3 -9/19

0 
0 

0.3 
1.3 
3.3 
4.1 
4.0 
3.6 
3.1 
2.0 
1.3 
0.9 
0.7 
0.4 
0.1 

0 
0 
0 
0 
0 
0 
0

I. UNIT 
0OFPLDI=

0 
0 
0 

0.3 
0.8 
0.9 
1.2 
1.2 
1.0 
0.7 
0.5 
0.4 
0.3 
0.2 
0.1 

0 
0 
0~ 
0.  
0 
0 
0

2 UNIT S 
OFFLI

0 
0.1 
1.1 
3.4 

10.0 
15.7 
17.1 
19.5 
17.2 
12.6 

8.5 
6.6 
5.2 
3.0 
1.2.  
0.4 
0.1.  

0 
0 
0 
0 
0

BOWL=ZE
1t=.LTT 
0F7TI.LE

0 
0.1 
0.6 
1.7 
5.0 
7.8 
8.5 
9.7 
8.6 
6.3 
4.3 
3.3 
2.6 

0 .6 
0.2 
0.1.  

0 
0 
0 
0 
0

2 INITS

0 
0 
0 

0.2 
0.7 

2.1 
2.4 
2.5 
2.9 
3.3 
3 .4 
2.9 
1.7 
0.7 
0.2 
0.1 

0 
0 
0 
0 
0

2. UNIT 
0FF~ I~

0 
0 
0 

0.1.  
0.4 
0.6 

.i 
1.2 
1 .3 
1.5 
1.7 
1.7 
1.5 
0.9 
0.4 
0.2.  
0.2.  

0 
0 
0 
0 
0
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ATTACMV-::NT'- VIM- MAZIN~G ;ZORESS 

EPA 

Director, Enforcement Division 
Region 11 
26 Fe-deral Plaza 
New York, New York 10007 

DEC 

General Counsel 
Room 608 
Departmentk of Environental Consevration 
50 Wlf Road 
Albany, New York 12233 

AG 

Assistant Attorney General in Charge 
Environmental Protection Bureau 
New York St,-ate Department of Law 
Two World Trade.Center 
New York, New York 10047 

Robert Boyle, President 
P. 0. Box 312 
Cold Spriac, New York 10516 

Scenic H'.dson 

9 Vassar- Street 
Pougbkeepsia, New York 12601 

with a copy t-o: 

Albert X. Butzel, Esc.  
45 Rockefeller Plaza 
Room 2350 
New York, New York 10020 

NRDC 

'Ross Sandler, --sq.  
122 East 42nd Stre 
45th Floor 
New York, New York 101630
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Central Hudson 

President 
Central-Hudsol Gas &Electric Corporation 
284 South Avenue 
Pougtteepsie, New York 12602 

C on Zdisoan 

President 
Consolidated Edison Compaany of New York, inc.  
4 1I-ring Place 
New York, New York 10003 

O&R 

President 
orange & Rockland Utilities, Inc..  
One Blue Hill Plaza 
Pearl River, New York 10963 

Niacar-a Mohawk 

President 
Niagara 'Mcwhawk Power Cor-coration 
300 Eri-e Boulevard West 
Syracuse, New York 13202 

P A SNY"T 

President 
The Power Authority of the State of New York 
10 Columbus Circle 
New York, New York 10019
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