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‘ ' Settiement Agrsement
. ' This Agreement,'made this 19th day of December, 1980

by and among:
(a) The United States :.nv:.ronmental Protection Agency
("EPA");

(p) The Department of Environmental Consarvation of
the State of New York ("DEC");

(c¢) The Attorney General of the State of New York
("AG"): .

._ (d) Hudson River Fishermen's Association, Inc. ("HRFA");
(e) Scenic Hudscn, Inc. ("Scenic Hudson");
(£) Natural Resources Defense Council, Inc. ("NRDC");

(g) Central Hudson Gas & Electric Corporation ("Central

- ‘ Hudson");

(n) Consolidated Zdison Company of \Iew York, Inc. ("Con
Edison");

(i) Orange & Rockland Utilities, Inc. ("O&R");
NG ‘Niagara Mchawk Power Corporation ("Niagara Mchawk");

‘ . and | |
(k) Po\;ler Authority of the State of New York ("PASHY");

WITNESSETH That:

WHEREAS, in 1975 the EPA issued N?DES permits to
the Utilities which in effect recuired the retrofitting of
cooling towers at the EL.dson River Power Plants; the Utilities
reguested adjudicatory ‘hearings to contest the coolihg tower
. and other reguirements of the permits; such hearings wers

granted ané the contested conditions of the permits were stayed;

‘



.‘ and such hearings have been in progress since 1977 and are
expected to take several more years before a final determination

can be reached; and

WHEREAS, the above—named-pérties to this Agreement
have engaged in intensive negotiations since August 1979 in
an effort to ser&e-the public interest by settling the issues
in the adjudicatory hearings and in related proceedings and

‘ litigation; and as the result of such negotiations t'he
parties have arrived at a settlement which they believe
represents a fair and equitable balanciné of the relevant

social, energy, economic and environmental considerations and

‘ is in accordance with law.

NOW THEREFORE, in consideration of the foregoing and
the mutual agreements hereinafter set forth, the parties

hereto do hereby agree as follows:

Section 1. Definitions

When used in this Agreement, the following terms shall
mean as follows:
(a) "Bowline"” shall mean the fossil=-fueled electrié
generating station owned by O&R and Con Edison located on the
Eudson River at river mile 38 consisting of two generating units

having a capacity of 600 megawatts each.

. (b) "Roseton" shall mean the fossil-fueled electric

generating station owned by Central Hudson, Niagara Mohawk and Con




. Edison located on the Hudson River at river mile 66 consisting of
= two generating units having a capacity of &§0Q0 fnegawatts each.

(¢) “;ndian Point 2" shall mean the. nucléar electric
generating unit owned by Con Edison located on the Hudson Riir_er at
river mile 43 and having a capacity of 850 megawatts.

¢(d) "Indian Point 3" shall mean the nuclear electric
generating unit owned byk PASNY located on the Hudson Rivér at

river mile 43 and having a cap'acity of 965 megawatts.

. (e) "Hudson River Plants" shall mean Bowline, ﬁoseton,

Indian Point 2 and Indian Point 3, collectively.
| (£) "Utilities” shal}l mean Central Hudson, Con Edison,
. &R, Niagéra Mohawk and PASNY, collectively.

. _‘ (g) . "Outage" shall mean the period during which the
circulating watef pdmps at an electric generating unit are not
operating except as specified in Section 4.A.

'(h) "Unit-days", as used herein to measure the dura-

. ~ tion of an outage, shall mean the number of hours in the period
from the beginning to the end of an outage of a generating unit,
divided by 24. Practional days resulting from such computation,
rounded up to the nearest one-tenth of a 24 nour day (e.g., 0.25
equals 0.3), Shall be aggregated and ap?lied to the outage require=~
ments of this Agreement.

Section 2. Consideration for Settlement to be Provided oy
Utilities

. ) . As consideration for the settlement provided for

herein, each of the Utilities, severally and not jointly,

covenants only for itself to do as follows:




A. Qutage at Bowline-

OsR and Con Edison shall assure an outage of
either one or both of the two Bowline generating units for
an aggregats of 30 unit-days each year setween May 15 and
June 30.

In addition, O&R and Con Edison shall assure an
outage of either one or both of the Bowline generating units
for an aggregate of 31 unit-days in the mogth of July in each
of the first five vears of the term of this Agreement. At the
end of the five years, O&R and Con Edison shall continue to
assure such outage in the month of July in each of the second
five years oﬁ the term of this Agreement unless Con Edison
and PASNY, in their discretion, shall elect to assure an aggregate
of 14 unit-days of outage at Indian Point 2 and/or'3'betweeh
May 10 and August 10 in addition to the cutages at Indian |
Point regquired by Section 2.C of this Agreement, in which event
the outage of the quline unit in July shall not be assured dur-

ing the second five years of the term of this Agreement.

B. Qutage at Roseton

Central Hudson, Niagara Mohawk and Con EZdison shall
assure an cutage of either one or both of the two Roseton
generating units for an aggregate of 30 unit-days each year

between May 15 and June 30.

c. Qutace at Indian Point

Con Edison and PASNY shall assure outages at Indian

Point 2 and Indian Point 3, between May 10 and August 10, for




. a combined total of 42 unit-days per year averaged over the
ten-year term oﬁ this Agreement (i.e.,'a total of 420 unit-days
between May 10 ahd August 10 over the ten-year germ). IE Con |
rdison and PASNY shall elect to assure l4 additional unit-days
of outage at Indian Point 2 and/or 3 pursuant to Section 2.A
of this Agreement, ﬁhe total cutages to be assured by Con Edison
and PASNY, between May 10 and August 10, shall bpe 434 unit-days

" over the ten-year term of this Agreeﬁent.

‘ The outage cbligations set forth above in Sections 2.3,

2.B and 2.C are subject to the further requirements of Section

4.G and to the provisions of Sections 4.D and 4.E helow.

‘ D. Dual Speed Pumps

1. Subject to the provisions of Section 4.M below, Con

Edison and PASNY shall, no later than three ané one-half vears
. after the effsctive date of this Agreement, replace the circu-
‘ lating cooling water pumps at Indiarn Point 2 and Indian' Point 3,
respectively, with dual speed pumps in accordance with the
general description set forth in Attachment I hereto, and shall
use their best reascnable efforts to operate such pumps in‘such
manner as will keep the volumes of river water drawn into the
plants at the minimum required for their efficient qperation,
which volumes are approximated in ‘the £low rates set forth in
the chart below. Because the flow rate for any given period is
. dependent upcn ambient river water temperature, flow rates Zor
precise periods in the £uture cannot be'specified. Also, the
precise flcw rates are dependent uzen the £inal design of the new

’

dual speed pumps which has not yet been preparsd and £lcw rates




may differ from the chart because of the need to meet water .
quality standards or other permit reguirements.

Average Maximum

. River Temperature Approximated

Approximate Period During Period (°F) Flow, gpm/unit
Jan. 1 - May 15 67 , 504,000

May 16 - May . 22 70 : 560,000
May 23 - May 31 72 672,000
~June 1 - June 8 75 . - 731,000
June 9 - Sept. 30 | 81 | 840,000
-Oct. 1 - Oct. 31 76 731,000
Nov. 1

- Dec. 31 67 504,000

Any deviations from these approximated flow rates
at Indian Point Unit 2 or 3 will be reported within fiye
days by Con Edison and PASNY, reépectively, to the DEC. Sudh
reports shall state the nature and extent of the deviation and

the explanaticn therefor.

2. Until the dual speed pumps are operational; Con Edison
and PASNY shall similarly use their best reasonable efforts to
keep the volumes of river water drawn into their respective Indian
Pecint plants at the minimum required for their efficient operation,
winich volumes are approximated in the £low rates se£ forth in thé
chart below. In this instance also, because the flow rate Zor any
given peridd is dependent upon ambient rivef water temperature, flow
rates for precise pericds in the future cannot be speciiied._ In

addition, flow rates may differ from the chart because c¢f the need

to meet water gquality standards or other permit reguirements.

’




Average Maximum Approximated
River Temperature
Approximate Pericd During Period (°F) Flow, gpm/unit
Jan. 1 = May I : 62 505,000 gpm/unit
(60% flow) ‘
, 67 v ‘
May l - June 1 Change:

from - 505,000 gpm/uni‘
to - 840,000 gpm/uni
(100% flow)

June 1 - Oct. 1 _ 8L 840,000 gpm/unit
Ooct. 1 = Nov. 1 _ 73 Change:
from - 840,000 gom/uni
to - 505,000 gpm/uni‘
Nov. 1 - Dec. 31 ' 66 ' 505,000 gpm/unit

During the flow change geriods in May and October, the Utilities will
be permitted to defer the change on any condenser ha&ing a circulating i

cooling water pump out of service. ' i

Any deviations from these approximated £low rates at
Indian Point Unit 2 or 3 will be reported within five days by Con
Edison and PASNY, respectively, to the DEC. Such reports shall state

the nature and extent of the deviation and the explanation therefor.

3. The flow rates set forth abcve ars the approximaté flaw
rates when the unit'is‘cperating. During outages of an Indian
Point unit, approximate f£low rates for such unit are zero, except
for purposes specified in Section 4.A. Nothing in this Section 2.D

shall be construed to modify the requirements of this Agreement re-

specting outages at Indian Point.
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) . E. Flow Rates at Bowline and Roseton

‘ 1. Con Zdison and OzR shall use their best reasonable efforts
to keep the volumtes of river water drawn into the Bowline plant at
the minimum required for its efficient operation, which volumes are
approximated in the flow rates set forth in the chart below. Because
the flow rate for any given period is dependent upon ambient river
water temperature, flow rates for precise periods in the future can-
not be specified. Aalso, the flow rates may differ from those set

‘ forth in the chart because of the need to meet water quélity

standards or other permit reguirements.

Average Maximum

| _ \ River Temperature Approximated
| Approximate Period During Period (°F) Flow, gom

1 ‘ Jan. 1 - May 14 61 | 514,000

} May 15 - June 15 72 514,000

‘ . June 16 - Oct. 13 84 632,000%
’ Oct. 16 = Dec. 31 64 514,000

|

‘l' *The Bowline plant will operate at 632,000 gpm from June 16 through
October 15 of each vear, until such time as it is necessary o in-
crease flows at each unit to 768,000 gpm in order to maintain unit
efficiency or to meet thermal standards and such decision shall be
reviewed on a weekly basis. The increase in flow will be at the sole
discretion of Orange and Rocklané, but will ce considered a deviation
from normal cperating flows for the purposes of reportin

Any deviations from these approximated flow rates at
the Bowline plant will be reported within five days by O&R, as
the plant operator, to the DEC. Such reports shall state the

. nature and extent of the deviation and the explanation therefor.

2. Con Eéison, Niagara Mohawk and Central Hudson shall use

their best reasonable efforts’to keep the volumes of river water




drawﬁ into the Roseton plant at the minimum ;equired for its
efficient operation, which volumes are approximated in the flow
rates set forth in the chart below. Because the flow rate for

any given period is dependent upon ambient river water temperature,
flow rates for precise periods in the future cannot be specified.
Also, the flow rates may differ from those set forth in the chart

because of the need to meet water guality standards or other permit

requirements.

Average Maximum ~

River Temperature Approximated
Approximate Period During Period (°F) Flow, gpm
Jan. 1 - May 14 6C. 418,000
May 15 - June 14 71 561,000
June 15 - Sept. 24 82 | 641,000
Sept. 25 - Oct. 16 4 72 _ 561,000
Qct. 17 - Dec. 31 | 64 418,000

Any deviations from these approximated flow rates at
the Roseton plant will be reported within £five déys by Central
dudson, as the plant operator, to the DEC. - Such reports shall
state the nature and extent of the deviation and the explanaticn

therefor.

3. The approximated flow rates set forth above for the
Bowline and Rosaton plants refer to periods when both units at
the resrective plants are operatiné. When one unit at the
Bowline plant is requirad to be ocut of service under this Agree-
ment, the approximated £low rates shall be 50% of those set

forth azbove for the relevant period, and when one unit at the
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Roseton plant is required ro be out of service under this Agree-
ment, the approximated flow rates shall be 70% of those set forth

above for the relevant period.

Nothing in this Section 2.E shall be construed to modify
the requirements of this Agreement raespecting outages at the

Bowline and Roseton plants.

F. Angled Screens; Barrier WNet

1. Con Edison and PASNY shall install angled screens at
Indian Point 2 and Indian Point 3, respeétively, in accordance
with the general description and schedule set forth in Attachment
IT hereto. Said schedule shall be subject to the provisions of
Section 4.M below. For the purpose of this Agreement, the estimated

cost of such angled screens is $20,000,000 in 1980 dollars, but the

obligations of Con Edison and PASNY shall not Ee limited to such

amount if additional funds are needed to install such screens.

2. Con Edisén and PASNY shall consult with BRFA with re-
spect to the design of thg angled screens and the design proposed
by Con Edison and PASNY shall be subject'to the apprcval of EPA
and DEC, which approval shall not bte uhreasonably withheld, shall
not unnecessarily adversely affect the cperations of Indian Péint
Units 2 or 3, and shall not cause an increase in the cost of the

screens above $20 millien in 1980 dollars.

3. If Con Zdison, PASNY, DEC and EPA shall hereaftsr agree
that it is not desirable or possible to proceed further with the desig:

and installation ¢f the angled screens, Con Edison and PASNY shall
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thereupon cease such activities. . To the extent that, at that

point, the amounts expended by Con Edison and PASNY for the de-
sign and installation of ﬁhe screens, plus the amountslrequired
to dismantle and terminate ﬁhé project, are less than $20 million
in 1980 dollars, the difference in 1980 dollars shall be applied
to such alternative mitigation measures as the parties to this
Agreement may mutually agree upon or, absent such agreement,
shall be contributed o the research. fund established pursuant
‘ to Section 2.I below. For the purpose of this Section 2.F, 1980
dollars will be escalated in acccrdance with the Con Edison Con-

s=ruction Cost Index.

‘ 4. During each year of the term of this Agreement, O&R
| and Con Edison shall continue to maintain and deploy a barrier
net at Bowline from approximately mid-October to the end of

May of the following year.

G. Hatchery
1. The Utilities shall construct, lease or contract for
the operation of a hatchery on or adjacent to the Eudson River

ped

§-

for the stocking of the River with 600,000 three-inch str
bass fingerlings per year for a pericd commencing May 1, 1983 and
ending at the expiration of the term of this Agreement, subject to
the provisions of Secticn 4.M below. None of the Utilities shall be
liable in anv way for the results of the operaticn of the hatchery or
’ ‘ the stocking of the fingerlings, but they shall be cbligated in good

faith and in accordance with the state of the art to provide a hatcher:

|



and its operation, by contracting for the same or otherwise, cap-

able of producing the fingetlings'described above.

2. All reproductive pfcducts (brood stock, eggs, milt) must
come from the Hudson River or its tributaries. No eggs, larvae
or fingerlings may be distributed or stocked in locations other

than the Hudson River estuary unless prior approval is granted Ry

A

'DEC.

3. Plans for the construction and operation of the hatchery
shall be proposed by the Utilities (or their contractor) after con-
sultation with ERFA. Such plans shall be subject to DEC's approval
prior to construction in accordance with its regulatory resgonsi-
bilities, which approval shall not be unreasonébly withheld. IZ
the Utilities decide to provide the hatchery and its operaticn 2y
contracting for the.same, the selection of the cont;actor shall be
subject to DEC's appreval, which approval shall not be unreasonably
withheld. When the hatchery commences operations, the Utilities
or their contractor shall maintain detailed production records as
specified by DEC and shall issﬁe annual production reports. Such
records shall be subject to inspection and copying by the gparties
to this Agreement and the parties shall also te furnished with

the annual production reports and their representatives shall be

‘granted permission to visit the hatchery during normal operating

hours.

8. Cornwall Project and Convevance of Cornwall Land

1. Con EZdison shall promptly seek authorization from the

’




Federal Energy Regulatory Commission to surrender its license for

the Cornwall pumped-storage project and to terminate the project

and, promptly after the-effe;tivé_date,~shall convey its interest

in the land described in Attachment III hereto and its interest in
ali the land held by it (approximateiy 340 acres) west of and behind
the summit of Storm King Mountain to the Palisades Interstate Park
Commission by quit claim deed as a donation, exclusively for use as a
public park. Con Edison shall have the right to convey some of the
riverfront parcels to the Village of Cornwall,valso exclusively for use
as a public park. The parcelé which may be so conveyed are described
in Attachment III-A. The parcels described in Attachment III-A in-
clude two lots, each 50' x 100°', adjécent to the yacht club premises.
Nothing contained herein or in said deeds shall prevent the Village
of Cornwall from conveying said lots to the yacht club exclusively
for its club'purposes provided that no new structureé of more than
one story shall be constructad thereon. All deeds shall provide that
that the exclusive use and restricﬁive covenants therein shall be
enforceable by the grantee, Scenic Hudson and AG, or either of them.
At the effective date of this Agreement Con Edison shéll take appro-

priate action to terminate its easement rights at the Cornwall

-project site.

2. Bach of the Utilities agrees that during the term of

this Agreement it will not, directly or indirectly and whether

alone or in participation with others, seek to construct a

power plant at the site of the Cornwall project.
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3. It shall be a condition to the foregoing covenants in this
Section 2.H that all non-utility parties to this Agreement other than
EPA, AG and DEC,.if so requested by Con Ediscn shall support Con
Ediscn's application to the New York State Public Service Commission

for deferred accounting and allowance in Con Edison's electric rates

of the amortization over a reascnabls pericd of years of its invest-

4

ment in the Cornwall project. Such support shall be in the Zorm of

the filing of supporting affidavits, the giQing of testimony at a
hearing or in suéh other manner as Con Edison may reasonably rsaguest.
EPA and DEC agree that they will not oppose Con Edison's application
for the aforesaid rate treatment, and they, together with HRFA,
Scenic Hudson and NRDC, further agree that if requested by the
Utilities, or any of them, they each shall provide a witness to
furnish testimony at a proceeding before the New York State Public
Service Commission that in their respective opinions the.

settlement evidenced by ihis Agreement is in the public interest

and is environmentally sound.

I. Punding of Indepencdent Research
| The Utilities shall provide a lump sum endowment ot
$12 millidn to fund an independent résearéh program to advance
the scientific understanding and management.of the Hudson River
fishery. A more cdetailed Scope of the :eséarch crogram and a
description of the manner in which the endowment £fund shall be

administered are set forth in Attachment IV hereto.
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J. Biological Monitoring Program

The Utilities will conduct a biological monitoring pro-
gram on the Eudson River as déscribed in Attachment V hereto.
The Utilities will conduct the program at a cost of at least $2
million per vear, adjusted annuélly frqm the base year, which
shall be the first year of the term of this Agreement, in
accordance with the Implicit Price Deflator, GNP, published by
the U.S. Department of Ccmmerce in tﬁe Survey of Current Business.
The Utilities shall not be required to épend more than $2 millicn
per year, as so escalated, for the conduct of the bioclegical
monitorihg program. Thevmonitoring requirements in the SPDES.
permits to be issued by DEC to the ﬁtilities for their Hudson River
Plants will be consistent with the bioclogical monitoring program

described in Attachment V.

K. Fees and Costs

The Utilities will reimburse ERFA, Scenic Hudson and
NRDC for their actual legal costs and attorneys' fees in admini-
strative and couft proceedings related to protection of aguatic
life on the Hudson River in ah aggregate amount not tc exceed
5500,000. The provision for fees to NRDC and other counsel for
rendering legal services in such proceedings shall pe limited to
an amount ccmputed solely on a‘time basis at reasonable professional
rates prevailing from time to time»in the New York City ar=a
during the period in which the services weré rendered for legal

services of a comparable nature.
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L. Future Hudson River Plants

During the term of this Agreement, the_Utilities will
not seek authorization to uée onceéthfough cooling in any new
steam-electric generating facility having a capacity of 50 Mw or
more which they may seek to construct on the Hudson River, north
of the George Washington Bridge. Ffor the purposes of this Agree-
ment, the replacement on the same site of 30% or less of the pre-
. sent full l'oad generating capacity of the Lovett Electric CGenerating
Station or the Danskammer Point Electric Generating Station shall
not be deemed to be a new facility if the rats of discharge of neat
or the volume rate of f£low of cooling water to the Hudson River is
. not increased above the current maximum rates attainable at £full
load. Allowing the ﬁtilities to seek such authorization shall in
no way be construed as an implied agreement by any party that such>
authorization should be granted. This provision shall not restrict
’ Niagara Mohawk from seeking authorization to use qnce-through cocl-
ing in any new facility proposad to be constructad north of the
sduthernmost boundary of the site'upon which the Albany Steam Electric
Generation Station is presently located.

Section 3. Consideration for Settlement to be Provided by Other
Parties :

As consideration for the settlement provided for herein,

the parties named below agree as follows:

. A. Dromptly after the execution of this Agreement, EZPA,

through its Enforcement Division, will initiate such acticns as are

s




. necessary to permit EPA to issue a consent or other order embodyin

the terms of this Agreement and rerminating with prejudice all issues
in the adjudicatory near:mgs and the cases now pending before the
EPA in which such hearings are being her (Docket No. C/II-WP=77-01),
including in such order all stipulated agreements for non-thermal
issues. Such actions will include such motions as may be necessary
to the Pre -dJ.nq Administrative Law Judge and, :absecuent‘y, to
the Administrator or Reg:.cnal Administrator, all in accordances

. with EPA's requz.red procedures in order to permit the Regional
Administrazor to reach a decision on the orocosed order. . Any such
order may be conditioned on the effectiveness of this Agresement,
as provided for in Section 4.M below, but the Agreement itselsf

‘ shall not become effective unless and until such order has been
issued or EPA's role with respect to the above cases has otherwise
ended. Nothing contained in this paragraph A s.hall impair the

obligations of the DEC as set forth in paragrach B below.

‘ B. .Promptly after the eféective date of this Agreement:

(i) DEC, in accordance with applicable law, shall
jssue to each of the Utilities SPDES permits for their
resgective Hudson River Plants which will cermit, dur-
ing the entire ten-year term of this Agreement, -continued
operation with the existing once-through coo/ling systems
unaltered by thermal or intake requirements, subjéct only
to verformance by the Utilities of their respective

‘ covenants as set forth in this Agreement. This'Agre.e—

ment shall be annexed %o the SPDES permits and shall be

’
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. Central Hudson for its Danskammer Point Electric Gener

incorporated therein as a condition of saié permits.

(ii) HRFA shall discontinue with prejudice its suit
againsi Q&R, et.al (72 Civ. 5460) and its suit against
Central Budson et al (72 Civ. 5459), which suits are
now rending in the United States District Court for

the Southern District of New York.

(iii) The AG shall discontinue with prejudice the action

pending in the Supreme Court of the State of New York,
County of New York, entitled "People of the State of New
York, Plaintiff, -- against -- Consolidated Edison Company

of New York, Inc., Deﬁendanﬁ," Index No. 41228/1870.

(iv) DEC, in accordance with applicable law, shall issue
to OsR for its Lovett Electric Generating Station SPDES per-
mits which will permit continued cperation with existing once-
through cooling systems unaltered by thermal or intake reguir:
ménts, during the entire ten-year term of this Agreement, sus-
ject to review by DEC if major plant aodifications, including
but not limited to cocal conversicon or the replacement of
any unit, are proposed By Q&R wnich incrzase the rate of
discharge of heat or the volume rate of floonf cooling water
to the Hudson River above the current maximumvrates attainabl.

at full load.

(v) DEC, in accordance with applicable law, shall issue to

4]
r
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. Station SPDES Permits which will permit continued opera-

3 tion with the existing once-through cooling systems unaltered
by thermal or intake reguirements, during the entire ten-year
term of. this Agreement, subject to review by DEC if major plant
modifications, including but not. limited to coal conversicn or
the replacement of any unit, is proposed by Central Hudson
which increase the rats of discharge of heat or the volume
rate of flow cooling water to the Hudson Ri‘}er above the
current maximum rates attainable at full load. Such SPDES

’ Permit for the Danskammer Point Electric Generating Station
will provide for the conduct of a research program to test
potential measures, applied at the intake, Zor mitigating
‘the impact of impingement and/or entrainment of aguatic

' biota. Such research program will commence in the bases
year, which shall be the year following the year in which
lthe angled screen test project, currently being conducte

- at the ﬁlant by the Empire State Electric Energy Research

’ Corporation, terminates. Central Hudson will consult with
the ﬁBC concerning the nature and content of such research
orogram, provided, however, that the aggregate annual ccst
of such research program will not exceed $150,000 per year
in the base year (édjusted annually after the base year
by the GNP Implicit Price Deflator). A copy of all original
data, analyse‘s and reports produced in the conduct of

such research program will be furnished te the DEC.

‘ C. Subject to compliance by the Utilities with their




. . obligations hereundexr, EPA, DEC, AG, HRFA, Scenic Hudson and
NRDC agree that they will not seek or in any way supgort a
requirement for closed cycle cooling at any of the Hudson River

Plants during the entire ten-year term of this Agreement.

D. Additionally, if requested by any one or more of

(S

che Utilities, each of the other parties &tc this Agrsement Wil

support the Otilities, or any of them, in seeking the approvals

any of them, from the U.S. Nuclear Regulatory Commission, tie

-

‘ or other authorizations reguired or desired by the Utilities, or
1 Federal Energy Regulatory Commission, and all other state anc
|

M

ederal regulatory agencies, and from all intervenors and other

participants in EPA Docket No. C/IIWP-77-01, for the implementation
. of the settlement provided for in this Agreement and for the re-

covery in rates of the costs of such implementation. Such supgort
éhall be in the form of the £iling of supporting affidavits, the

i ‘ giving of testimony at a hearing or in such other manner as tiae

’Utilities, or any of them, may reascnably request. With respect

to such cost recovery in rates, EPA and DEC shall not be required

tc provide support, but they hereby agrese not ﬁo oppose such

recovery.

Section 4. ther Terms and Conditions

A. Use cf Circulating Water Pumps During OQutzages

-~

During the outages specified in Sections 2.&, 2.8 and
. 2.C hereof, the Utilities shall not operate the circulating cooling

water pumps of the electric generating units at which the outages

’
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are being taken except for such pericds as may be required for

testing, maintenance or discharge of dilution.

B. Access to Data

The parties to this Agreement shall cooperate in the
establishment of the ihdegendent research program provided for
in Section 2.I nereof. Each party shall be entitled to obtain
copies of, or havevaccesé to inspect, the research material
collected in the operation of the program and to obtain copies
of all original data, stﬁdies, reports, analyses and other docu-
ments prcduced in the course of the reseafch orogram and in the
course of the monitoring program pro#idedAfor in Section 2.7

. hereof.

C. Record-Xeeping of Qutages

Accurate records shall be maintained during the

term of this Agreement of the outages at Bowline, Roseton and
Tndian DPoint provided for in Section 2.A, 2.B and 2.C hereof

by the reépective operators of the generating units at those
stations. 'Such records shall show the daté, time of ccmmencement
and time of termination of each outage. The parties to this
Agreement shall have the right to inspect such records at the
office of the respeétive utility during regular business hours

during the term of this Agreement.

D. Suspension and Make-up of Cutaces

1. With respect to the outages at Bewline, Rosaton an

Indian Point provided for in Sections 2.4, 2.B and 2.C hereof,

’
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. any utllzty referred to in such Sectmns shall be excused from
cemplying with any such outage recq:.rmnent to the extant nec-
essary, as certified by the chalr'nan of the New VYork State Public
Service Commission ("PSC"), or his des:.gnee, to avoid an imminent
and undue risk of an inadeguate supply of elecﬁricity or inadequate
reserves' in the New York Pcwer Pool taking into account the

availability of purchased power from ocutside sources.

Such certification need not be the act or order of the
. PSC and may be made ex parte. Nevertheless, if the circumstances
cermit, reasénable attempts to give prior notice, orally or in
writing, to the parties to this Agréement shall be made by the
utility seeking the certification, and such parties shall be
' entitled to be present at the meeting with the chairman of the
PSC or his designee. Notwithstanding the foregoing, in emergency
circums;cances,, such as major equipment or transmission failures or
losses, as determined by the Utilities, required outages under this
“ Agr.e‘ement may be suséended by the Utilities themselves (or the
particular Utility or Utilities involved in such emergevncy cir-
cumstances), without prior approval of the chairman of the PSC or
his designee. Any such suspended outages, as well as any suspended
outages under the éreceding paragraph shall be made u‘é as provided

in Section 4.D.2 pelcw.

2. Any part or all of an cutage suspended under Section 4.D.1

‘ above shall be made up by the respective utility or utilities

by application of the system of cross-plant outage cradits,
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referred to in Secticn 4.E, during the remainder of the year plus

the two immediately following years, subject to the following:

(é) The obligationléo achieve a minimﬁm of 175 unit-days
of outages at Indian Point by the end of the fifth year of the
term of this Agreement and the obligation to achieve a minimum of
371 unit-days of outages by the endé of the ninth vear of the term
of thls Agreement must be complied with in any event by tnose dates,
wnether or not Indian Poxnt outages in any particular year or years

have been suspended pursuant to this Section 4.D.

(b) Suspended outages at Bowline and Roseton in any
year must be made up no later than the end of that year plus the
£wo immediately following years. They cannot be accumulated witn
further §uspende& ocutages and carried cover to a fourth year. The
éffect of this provision is. that, by reason of reliability problems,
the Bowline and Roseton outages, together with applied cross credits

cannot be more than two years behind schedule.

(¢) If all required outagés have not been achieved, either
directly or through cross credits, by the end of the tenth year of
the term of this Agreemen-, the Utilities will not te in default
unless they are not made up in the immediately succeeding year (i.e.,

the year after the expiration of the term of this Agreement).

E. Cross-Plant Qutage Credits

The outages required by Sections 2.A and 2.B hrereof,

or any make-up of such outages pursuant to Section 4.D hereczs, may
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be modified by the Utilities, in their sole diséretion, by applica-
tion of the system 6f cross-plant outage credits described in

Attachment VI hereto. Except as otherwise provided in Section 4.D.2,
cross credits may be used only in thé same year as the year of the

outage to which they are to be applied.

f. Force Majeure

Required cutages under this Agreement are subject to being
excused solely in accordance with Section 4.D above. In addition,
none of the Utilities shall be deemed to be in breaéh of, or liable
for any delay or failure to perform, any of its constructicn or
equipment installation obligations under this Agreement if such
breach, delay or failure arises from any cause beyond its reasonable
control, including but nét limited to: any delay or failure to
grant a permit or other regulatory authorization required by law
o be granted by any Federal, State or local governmeﬁtél authority;
or any regulation, law or prohibitory or mandatory action of any
Federal or State governmental authority; or accidents; labor dis-
putes; shortages of materials, equipment or labor; floods: epi=-
demics; war; riots; expleosions; storms; failure of transportation

facilities or cther major interferences.

Any delay occasioned by force majeure shall extend the
Utilities' time for completion of the facility or facilities
affected thersby by the pericd of time equal toAsuch delay. The
Utilities shall, where necessary, act to remove the cause of delay
including, but not limited &o, the prompt commencement and- pro-

secution of litigation. Subject to Section 2.F.3 the occurrsnce
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of a force majeure which results in impossibility of performance
of an obligation shall excuseé performance and any monetary
penalty otherwise applicable hereunder with respect to such

obligation.

G. Oﬁtage Compliance Schedule and Remedy for Breach

1. Subject to the provisicns of Section 4.D above and
Attachment VI, the outage obligations at Bowline and Roseton speci-
fied in the first paragraph of Section 2.A and in Section 2.B above
must be met in each year; provided, however, that such obligations
are subject to alternate'compliance, in whole or .in part, by

the application of the cross-plant outage credit system.

2. The outages at Indian Point reguired by Secticn 2.C

shall comply with the following schedule:

(a) At the end of the fourth vear of the term of this
Agreement, a minimum of 140 unit-days of cutages shall have been
taken. If this minimum is not met, a minimum of 175 uniﬁ-days
of outages shall have been taken by the end of the f£ifth year of

the term of this Agreement.

(b) At the end of the eighth year of the term of this
Agreement, a minimum of 315 unit-days of outages shall have been
raken. If this minimum is not met, & minimum of 371 unit-days of

outages shall have been taken by the end of the ninth year of

the term of this Agreement.
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(c¢) At the end of the tenth year of the term of this
Agreement, 420 uni -days of outages shall have been taken, or
434 unit=-days if .Con Edison and PASNY shall have elecbed to assure
14 unit-days of ocutages at Indian Point pursuant to Section 2.3

of this Agreement.

(d) In six of the ten years of the temm of this Agrse-

ment, there shall be a minimum of 14 unit-days of outages between

May léland July 15.

3. If any éf the foregoing schedules and requirements in
this Section 4.G is not complied with, and such non-compliance
is not excuéed or cured pursuant to the provisions of Sections
4.D or 4.E, the Utiliﬁies shall expeditiously install a closed
cycle cooling system at one of the two Indian Point generating

units.

' H. Monetary Penalty for Unexcused Installaticn Delavs

It is agreed that the hatchery,‘angled screens and dual
spéed pumés shall be completed and ready'for use by the following
dates, subject in each case to the provisions of Sections 4.F and
s

‘(a) "Batchery by May 1, 1983;

(b) Angled screens.at‘one Indian Point Unit by the

end of four years and two months after the
effective date of thié Agreement;

(c) Angled screehs at the other Indian Point Unit

by -the end of six vears after the efl ective caue

of this Agreement; and
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(d) Dual speed pumps at both Indizan Point Units
by the end of three years and six months

after the effective date of this Agreement.

The failure to meet any such completion date, unless
egtended or excused by Sections 4.F or 4.M above, shall be a sep-
arate breaéh and for each such breach the Utilities shall pay into
the fund established for the independent rssearch program under
Section 2.1 for each full week subseguent to the applicable
completion date until the particular facility is completed‘
and ready for use, monetary genalties at the rate of §5,000
per week for the first six months or fraction théreof, $10,000
per week for the second six months or fraction thereof and
$25,000 pef week for any period thereafter; provided, however,
that the maximum amounts of the monetary penalty shall be Sl

millicn for the'hatchery, $10 million per unit for angled screens

_at each of the two Indian Point Units and $7.5 million per unit

for dual speed pumps at each of the two Indian Point Units, in
each case leés ghé total amcunts'expende:‘by the Utilities for
the installation of such facilities. £ any such breach is will-
£ul, the amount of the monetary penalties shall be adjusted
annually from the base year, which shall be the £first year of the
rerm of this Agreement, in accordance with_tﬁe Implicit Price De-
flator, GNP, published by the U.S. Department of Commerce in the
Survev of Current Business. The amounts set forth above are in
adédition to any other remedies that may be available to the non-

utility parties in equity or at law, including but not limited to

v
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. any penalties which may be sought by any agency pursuant to stactuts.

I. Annual Reports .

On or Sefore November l,oﬁ each calendar year during
the term of this Agreement, the Utilities shall.submit a report
to all the parties hereto showing, for the preceding year, the
dates and duration of all cutages Eaken to meet the outage rgquire—
- ments of this Agreement, the uses made of the cross-plant cutage .
credit system, the work performed con the installation of the
‘ hatchery, angled screens and dual speed pumps and the status
of those projects, and a summary of material devi%tions in the
approximated Elow raﬁes at the Hudson River Plants. Such ré-
corts shall be certified by senior officers of the Utilities
. having responsibility for the reported matters and shall be
mailed to the parties. These reports are in addition to any

other reports reguired by law or regulation.

' J. Mailing Addresses
All reports and other documents to be sent to parties
to this Agreement shall be sent by United States mail to their
respective addresses listed in Attachment VII or such other

addresses specified by them in writing.

K. Modification

This Agreement may not be modified except by the

written consent of all the‘signatory'parties hereto.
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‘IID L. Term

The term of this Agreement shall extend for ten

years from the date on which it becomés'efﬁective. At the
expiration of said term no party hereto shall have any further

obligations hereunder.

Notwithstanding the foregoing, the following cbligations

shall continue beyond the term of this Agreement:

. 1. Unless otherwise excused under this Agreement or
by other agreement of the parties, the Utilities shall be obli-
gated to (A) ccmplete any facilitigs which they are requiréd to
install or build under this Agreement but which have not been

. completed prior to the end of the l0-year term hereof (including
a cooling tower, if required, under Section 4.G); (3) continue
to pay any monetary penalties to which they ére sdbject under
Section 4.E; (C) carry out other unexecuted agreements, if any,

‘ with respect to al.ternate mitigation and (D) pay over any'
amounts due to the research fund pursuant to Section 2.F.3 if

the parties have not reached agreement on alternate mitigation.

2. With respect to any new steam-electric generating
facility having a capacity of SOMW or more which the Utilities,
or any of them, may seek to construct on the Hudson River north

of the George Washington Bridge and which will be scheduled for

completion within fifteen years after the end of the ten-year
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. term of this Agreement, the Utilities shall propose that the
cooling system to be built into such facility shall be closed

c.ycle cocling. This provis‘ion shall not res'tr,ict Niagara
Mohawk from seeking authoi'ization £o use once-through cooling
in any new facility prop.osed to be constructed north of the
southernmost btoundary of the sité‘upon which the Albany Steam

Electric Generating Station is presently located.

‘ 3. If the date when the hatchery begins to operats is
delayed beyond May 1, 1983 by reason of delays that are not
excused by Force Majeure, as defined iq Secticn 4.F, t‘neh the
Utilities shall be obligated to operate the hatchery for as long

. a. period beyond the term of the Agreement as operations .were de-

ferred by reason of such unexcused delays.

M. Effective Date

1. This Agreement shall beccme effective upon the date

‘ when the last of the following occurs:

(a) The date when the EPA order referred TO in
Section 3.A above is issued and has been consented
. o by the National Marine Fisheries Service and the

Attorney General of the Commonwealth of Massachusetts.

(b) The date when each of the parties to the stipula-

tion set forth in the Final Environmental Statement
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for Indian PointvUnit 3 (NUREG 75/002), pp. xvi-xxxi,
other than the New York Atomic Energy Council and the
NRC_ﬁegulatcry Staff, shall'agree that on the effective
date of this Agreement, such stipulation shall have no
further effect. Each party to this Agreement, by ex-

ecution hereof, so agrees.

(¢) The date when the New York State Public Service

Commission approves this Agreement. For the

0

ur

g

ose

of this Section, approval of the N.¥. State Public
Servicé Commission shall mean that said Commissicn,
after following such procedures as it deems appropriate,
shall issue an order (i) finding that Central Hudson,
Con Edison, OsR and Niagara Mohawk acted prudently

in entering into this Agreement and the Utilities'

Cost Sharing Agreement; (ii) authorizing each of

said utility companies to establish an appropriate
deferred account for their respective costs incurred

as a result of this Agreement and the Utilities' Cost
Sharing Agreement, iﬁcluding specifically those costs
incurred under Section 2.G, 2.I, 2.J and 2.X of this
Agreement, pending e determination by the Commission

in appropriate rate proceedings; (iii) authorizing

Con Edison to establish an apprcpriate deferred account

for its investment in the Cornwall project pending a
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‘ deteminaﬁion by the Commission in appropriate rate
proceedings; and (iv) consenting, pursuant to Section
70 of ﬁhe Public Sefvice'Law, to the transfer by an
Edison of certain land at the site of the Cornwall

project as provided in this Agreement.

(d) In the event Q&R determines that such approval is
necessary or desirable, the date when the N.J. Board of
‘ ~ Utility Commissioners apporoves QOgR's participation in
this Agreement. The approval of the N.J. Board of Util-
ity Commissicners shall mean, for the purpose of thi§
Section, that said Board, after following such pro-
. cedures as as it deems appropriate, shall issue an order
with the finding and authorization applicable to O&R as
set forth in clauses (i) and (ii) in paragraph 1 (c)

of this Section.

2. (a) If this Agreement ﬁas not become}effective by May 13,
1981 due to the failure to obtain the approvals of the N.Y. Dublic
Service Commission and the N.J. Board of Utility Commissioners re-
quired under paragraphs l(a) and l(c) above, then, unless the Utili-
ities have waived such approval requirements on or before that date,
any of the non-Utility parties to this Agreement may, at any time
after that date and prior to the receipt of such approvals, opt out

or wWrittan

§--

of this Agreement by ¢iving the other parties ten days pr

‘ notice of its election to do so.




- 33 =

(b) If this Agreement'has nbt become effective by May 15,
1981 due to the failure of EPA to issue the order referreé to in
Section 3.A abové or to obtain the consents of the National Marine
Fisheries Services and the Attorney General of the Commonwealth of
Massachusetts, or the failure to obtain the signatures réquiie@
under paracraph 1l(b) above, any of ﬁhe Utilities may, at any time
after that date and prior to the issuance of such order and the
receiptfof such consents and signatures, opt out of this Agreement
Ey giving the other parties teﬁ days prior written notice of its.

alection do so.

If any party shall cot out of this Agreement, as provided

~above, the Agreement shall terminate.

If this Agreement has not become effective by May 1, 1981,

the Utilities may nevertheless elect to initiate their outage obli-

gations beginning May 10, 1981 even though~this Acreement has not
become effective. If the Utilities so elect, they shall give the
other parties hereto written -notice of their election on or before
May 1, 1981, and in suéh évent, the Utilities shall be obligated to
meet their specified outage reguirements for 1981 and all subsegquent
periods until this Agreement either becomes efifective or 1is ter-
minated. If this Agreement becomes effective, the Utilities shall
be credited with the outagés taken in 1981 prior to the effective

date and the term during which the outages must be takan hereunder

shall be deemed to run from May 10, 1981.
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If the Utilities do not elect to initiate their cutage
cbligaticns in May 1981, sudﬁ obligations shall commence on the
first May 10 after the effective date of this Agreement and shall
continue for the term during thch the outages must be taken here-
under.

3. The parties agree that EPA shall have jursidiction over
the permits and hearings in EPA.Docket No. C/II-WP=77=-01 until
60 days after this Agreement beccmes effective or terminates pur-
suant te paragraphiz above, or for such other shorter or longer

period as EPA and DEC may agree upon.

4. The parties recognize that the NRC's current licenses
for Indian Point 2 and 3 require closed-cycle cooling at those
plants. This Agreement represénts and constitutes the agreement
of all the parties hereto that the provisions of the Agreement
applicable to Indian Point 2 and 3 should be substituted in
lieu of the closed-cycle cocling reguirements atc Inédian Point
2 and 3, and each party agrees to support applications by Cen

Edison and PASNY to the NRC to modify its reguirements accord-

ingly.

5. Any other provision of this Agreement to the con-
trary notwithstanding, Con Edison and PASNY shall be under no

obligation to order or commence installation or construction of

the dual spe=d pumps .referred to in Section 2.D.1 abecve and/or




the angled screens refer;ed to in Section 2.F above} unless and
until the NRC has givén.its approval as defined below, but Con.
Edison and FASNY shall undertake the design of such facilities
_prcmptly after the'effective date and to»file applications for
reqguired regulatory approvals. To the extent that the NRC's
approval reguires more than 18 months, the period for installation
of the dual speed pumps shall be extended by cne month for each
month of NRC delay beyond 18 months, and to the extent that the
NRC's approval requires more than 24 months, the pericd for com-
pletion of the angled screens shall be extended by'one month for
each month of NRC delay beyond 24 months. For the purpose of this
Section, "NRC approval” shéll mean that the U.S. Nuclear Regulétory
Commission, fcliowing its usual procedures, shall authorize such
amendhents to the operating licenses and technical specifications
for Indian Point Units 2 and 3 as are necessary to permit Con
Edison and PASNY to carry out their respective obligations under

this Agreement relating to said Indian Point Units.

6. If, for any reason, the NRC refuses to modify the closed-
cycle cooling fequirements at Indian Point and closed-cvcle ceocling
‘must ultimately be constructed, the obligations of Cen Edison and
PASNY hereunder with respect to Indian Point 2 and 3, including
the outage obligaticns anéd the obligatiocns to install dual speed
pumps and angled screens, may, at their dption,'be terminated, but

thé Utilities' other obligations under this Agreement, insofar as
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.effective, shall continue, as shall the obligations of the other

parties.

N. Disclaimer of Admissions

This Agreement and the settlement evidenced‘hereby have

been entered into by the parties for the purpose cf resolving a
protracted cohtrqversy through negotiation in a manner édesigned &o
serve the public interest. In so doing, the parties_agree that .

. nothing herein shall be construed as an admission or opinion. by

any of them with respect to the merits of any claims or issues

related tc any proceeding and other litigation settled heredy.

0. Venue for Enforcement Actions

‘ In any action or actions brought to enforce this Agree-

ment, or any par:t thereof, the parties heretd consent to venue in

h

the United States District Court for the Southern District of New

. York or the Supreme Court, New York County.

IN WITNESS WHEREOF, the parties hereto have executed
this Agreement by their duly authorized officers as of the date’

£irst above written.

G.S. Environmental Protection Central Hudson Gas & Electric
Agency Corp.

By (ijj;(iblg;f‘/ﬂf.C;v;;uv-\ By | /f§%;<z4 <z?225242u’/
4;;; Coone | 2%951. L/i/;z;/7flbcﬁ/é;&/?~

1 (Ticle) . , (Tizlie)

v
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The Department of Environmental Consolidated Edison Company
Conservation of the State of New York, Inc.
of New York

By /%ﬂ/l@f‘i&
v
(Title) | (Ticle)
Budson River Fishermen's Orénge & Rockland Utilities, Inc.
Association ‘
s
/ \ / /
. oy
S -/, By 3L, 1T ~<;£¢'
Zw?/—‘ '
| o //CXJCZW.M |
(Tlule : (Title)
Scenic Hudson Preservation Niagara Mohawk Power Corporation
Conferance

By

o Ml Ason_ _ -
(Title) (Ticle)

Natural Resources Def Power Authority of the
Council, Inc. State of New York

(D
lD

' I/ -.. ,»’I'; '
BY - /éf-f S eSS ByLA s ,//44" L
T R
) (ﬁf-— '-;/, et : ‘/?&Mh/ ;?_AJ 7, <o
1tle)




‘The Department of E.Lvm::nmenﬁl
Conservation of the State
of New York

By

By

(Title)

Eudson River Fisherman's

Association

By

(Title)

Scenic Hudson Preservation
Conference

(Title)

Natural Resources Defsnse
Council, Inc.
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Consoclidated Edison Comepany
of New York, Inc.

A (Title)

Orange & Rockland Utilities, Inc.

<

By

(Title)

Niagara Mohawk Power Corpeoration

By _fééé.z. ///&7

- (Title)

Power Authority of the State of
New York




The Attorney General of the:
State of New York

St e

(Title)




ATTACHMENT I

DUAL SPEED PUMPS

. General Description

The dual speed pumps will be designed to operate at 140,000
gpm at full flow which is the capacity of the existing one
speed cooling water pumps. The reduced flow would be 84,000
gpm (60% of full flow). The dual speed cooling water pumps
will be designed to fit the existing cooling water pump in-

stallation.

Schedule
The dual speed pumps will be operational at both Indian Point

2 and 3 3-1/2 yvears after the effective date of the settlement

agresement.




. ATTACHMENT II

ANGLED SCREENS

General Description

The'intake structures of Indian Point Units Nos. 2 and 3 will
vbe modified to provide £or angled screens. The objective of
the angled screens is to create a componént of the water

velocity parallel to the‘éngled screen which will di;ect fish
to a bypass. The bypass will direct the fish to a collection
area and ultimately back to the river away from the immediate

influence of the intakes.

Schedules

Concept studies, verified by scale hydraulic model studies,
and final design are expected to be accomplished in approxi-
mately two years from the effective date of the settlement
agreement. Ccomplete installation at one unit would be com-
pleted in approximately 4.2 years from such effective date

and installation at the second unit would be completed in

approximately 6 years from such effective date.




‘ll') ATTACEMENT IIT

CORNWALL LAND TO BE CONVEYZD TO

PALISADES INTERSTATE PARX COMMISSION

1. All the land cwned by Con Edison at ﬁhe base of Storm King
Mountain south and east of the Corawall Yacht Club, being
the land generally markgd Area A on the "Map of Lands of
Consolidated Edison Co. of New fork, Inc. £for Cornwall

' Pumped Storage Project dated 11/17/73" (the "Map") which is
annexed to the original of this Settlement Agreement and more
fally described on the sheets which follow in the Attachment

‘ ~ IIT Supplement thereto.

2. All underwater lands in the Eudson River at Cornwall owned
by Con Edison, being the lands generally mzkred Area B on the
. Map.
3. All the lands owned by Con Ediscn in the vicinity of the so-

called Upper Reservoir, being the lands generally marked Area

C on the aforesaid Map.




(10) South 62°-16'-00" East 179.65 feet to a

‘(14) North 73°=-53'-40" Zast 76.24 feet to a point, thence crossin

ATTACHMENT 111 - SLlPPLEM ENT

CORNWALL LAND

PARCEL I

All that parcel of land situate in the V’llage and Town of Cornwall,
County of Orange and State of New York bounded and described as
follows:

Béginning at an iron pin found in the most easte:ly corner of the
herein described parcel, said iron pin being in the northerly line

of lands now or formerly of Pickering and the scutherly line of lands
formerly of New York Central Railroad Companv (West Shore Division)
now Conrail, thence along said railroad lands the following seven
courses,

(L) North 59°-49'-40" East 69.16 feet to a point,

(2) South 52°-533'-50" East 104.40 feet to a point,

(3) South 53°-44'-30" East 101.49 feet to a point,

(4) South 56°-24'-30" East 102.62 feet to a point,

(5) South 59°-29'-00" East 62.25 feet to an iron pin found,
(6) 245.82+ feet on 2 curve to the left having a radius of 1

, 4
feet and a long chord of South 63°-51'-24" East 245.54+ fe
a point, '

32.
et

[ 3
O w

(7) Neorth 31°-36'-12" East 12.36 feet to a point in the center of
Shore Road, thence along the center of Shore Road the following
four courses,

(8) <South 61°-32'-40" East 163.20 feet to a point,

(3) South 57°-10'-00" EZast 138.30 feet to a coint,

0
it

cin

’

(l1l) South 88°-15"'"-20" East 143.63 feet to a
Shore Road,

'g

oint, thence leaving

(12) North 17°-532'-00" East 36.00 feet + to a point,

(13) North 78°-30'-20" East + 129.82 feet + to a four foot diameter
three foot high conical boulder found thence along the shore line
cf the Eudson River ’

[{6]

said railrcad lands,

(15) North 78°-47'-10" EZast 427.51 feet to a point,
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(16) Easterly along rhe river bank of the Hudson River to a peint
C (said point being South §2°-352' East 775.30 feet distant in a
Q straight line frcm the preceding point, thence '
7) South 25°-41'-30" West 9.20 feet, thence crossing lands formerly
of New ¥York Central Railrcad Cempany, (West Shore Division) now
Conrail, ' :

(18) South 25°-41'-30" West 104.34 feet; thence alcng the northerly
line of lands formerly of New vork Central Railroad Company.,

(19) South 45°-54'-0Q0" East 416.00 feet to a point,'thencg leaving
said railroad iands and running aleng 1ands of the City of New
York Department of Water Supply, Gas and Electricity the following
courses,

(20) South 55§°-08'-30" West 295.80 feet,

(21) VNorth 47°-18'-30" West 256.00 feet,

‘(22) South 25°-41'-30" West 369.60 feet to a point,

(23) South 81°-Ql'-00" West 742.03 feet to a point, said point
in the northerly line of Storm King Highway (Route 218}, ¢
the following four courses along the northerly line of Storr
King Highway (Route 218),

(24) North 82°-23'-44" West 336.15 feet to 2 point,

25) South 87°-18'-10" West 588.42 feet to a peint,

(26) North §1°-10'-10" West 156.17 feet to a chisled "X" on 2 bouldef,

(27) North 61°-33'-30" West 58.18 feet to a masenry nail set in the

N centerline of Route 213, thence along the easterly line of lands
now or formerly of Taylor, ‘
. (28) North 34°-19'-20" East 423.92 feet and,

(29) North 23°-50'-50" West 443.64 feet to a point in the easterly
line of lands now or formerly of Stowe, thence along the easterly
and northerly line of lands now or formerly of Stowe,

(30) North 33°-11'-135" East 182.34 feet to a point,

(31) North 31°-36'-12" East §4.08 feet to a coint and

(32) North 47°-33'-20" West 6§57.79 feet to the point of beginning.

Containing 49.6 *+ acres of lané more or less.

3earings conform to New York State (East) Coordinate System.
3 Y

Railrcad Company.

‘ Excepting from tle ahove lands all lands as conveyed to North River
|
|




PARCZL II-

BEGINNING at a point being the common corner of lands
of Thomas K. Taft to the southeast, lands of City of New
York, Department of Water Supply, Gas & Electricity, Northern
Catskill Agueduct to the north andéd lands of Palisades Inter-
state Park Commission (formerly lands of Djerak) to the south-
west, said point being distant South 25° -41'-30" West 296.98
feet, generally along a row of concrete fence posts, from an
iron pipe found at the easternmost corner of lands of Dorothy
Deane Brooks, thence the following three courses along said
lands of City of New York, all 240.0 feet, South 8° -33' East
75.0 feet and North 819 -0l' East 697.0 feet to a2 point in the
lands of New York Central Railrcad Company, West Shore Divisicna,
thence South 45° =34' East 94.08 feet, more or less, along the
southwesterly line of lands of New York Central Railrcad to lands
of Palisades Interstats Park Commission, thence South 81° -0l' West
1028.81 feet along the northwesterly line of lands of Palisades
Interstate Park Commission (lands formerly conveyed by Thomas
and Mary G. Taft to Helene Pagenstecher on 24 May 1911) to the
nertherly boundary line of Storm Xing Highway (Route No.218):
thence North 820 =23' -44" West 59.36 feet along the northerly
boundary of saié Storm King Highway(Route No.218) to lands ot
Palisades Interstate Park Commission (formerly lands of Djerak);
rhence Nor=h 25° -41' =30" East 162.05 feet along the easterly
line of lands of Palisades Interstate Park Commission to the
point or place of beginning.

PARCEL III

Beginning at the southeast corner of the herein described

parcel and in the northerly line of lands of Conrail, thence
running along the northerly line of lands of Conrail,

(1)
(2)

(3)
(4)

(S)

(6)

(7)
(3)

North 45°-=34'-0Q" West'470.10 feet to a point, thence

North 25°-41'=30" East 9.20 feet to a peint, thence westerly
alqng the river bank of the Hudson River tc a2 point (said
point being North 62°-52' West 773.30 feet distant in a
straight line from the preceding point), thence crossing said
lands of Conrail, . T

South 78°-47'-10" West 427.51 feet to a point,

South 73°-53:-40" West 76.24 faet to a four foot diameter
three foot high conical beculder found, I

South 78°-30'-20" West 129.82 feet to a point,

South 17°-32'-00" West 36.00 £f2et %o a point in the center of
Shore Road, thence the following four courses along the center
of Shore Road, ' :

North 88°-15'-20" West 143.683 feet to a point,

North 62°-16'-00" West 179.63 feet to a peint,




(8) North 57°-10'-00" West 138.3Q feet to a point, and

(10) North 61°=32'-40" West 163.20 feet t0 a point, thence leaving
. said Shore Rocad and crossing lands of Conrail,
(11)

North 31°-36'-12" East 90.13 feet to a pecint on the northerly
line of lands of Conrail, thence running along the northerly
line ¢f lands of Conrail, _

(L2) 238.01 # feet on a curve to the right having a radius of 1,382.69
feet and a long chord of North 66°=34'-25" West 237.71 + fset to
a point, thence the following eight courses through the waters
of the Hudson River; :

(13) Neorth 36°-15'-00" East 407.05 feet to a poiat,
(L4) South 63°-08'-00" East 203.00 feet to a point,
(15)  North 31°-36'-12" East 459.33 feet o a point,
(16) South S50°-02'-50" East 1,843.48 feet to a point,
. (17) = South 25°-41'-30Q" We;s: 50.00 feet to a point,
(18) North 44°-41'-00" East 190.04 feet to a point,

(18) South 45°-19'-00" East 512.40 feet to a point, and

(20) South 56°-08'-30" West 197.90 feet to the point of becinning.
. Containing 23.62 acres of land more or less.
. Bearings conform to New York State (East) Coordinate Systam.

. Excepting from the abaeve lands all lands conveyed to North River
Railroad Company, (new Conrail) 3 acres, more or less.

. , - PARCEL IV

Seginning at the westernmost corner of the herein described
parcel, which point is distant the following =hree courses frem the
intersection of the northerly line of Parcel II Liber 1540 Page 897
North 45°-54' West 136.5 feet, North 56°-22' East 101.3 feet and
South 45°-54' East 25.6 feet to the point of beginning; thence
from said peint of beginning

(1) 'Nerth 56°-22' EZast 194.5 feet along the southeasterly line of
a 0.224 Acre pazcel of lands under water of City of New York,
Department of Watar Supply, Gas & Electricity, Northern
Catskill Aqueduct to a point in the Hudson River, said point
being distant Scuth 45°-19'-00" East 330.70 feet frocm the mos:
easterly corner of parcel 1 (23.62 acres) (end of Course #19), thence




(2) South 45°-19' East 433.1 feet to a point in the Hudson River,
thence

(3) South 44°-06'.West 185.7 feet =0 a point in the northeasterly
line of lgnds of the aforementioned railroad, and

(4) North 45°-54' West 474.4 feet alcng said railroad lands or
lands under water to the point of beginning. '

Bearings conform to New York State (East) Coordinate System.

Containing 1.96 acres of land more or less.




ATTACEMENT III-3

. CORNWALL LAND TO BE CONVEYED

TO VIILAGE OF CORNWALL

-

The waterfron lands to the north ancé wast of Storm XKing
Mountain, being the lané generally marked Area D on the map
referred to in Atitachment III and more fully descriied on the
sheets which follow in the Attachment III-A Supplement, but
excluding any underwater lands included ﬁhe::ein plus any lands

properly belonging in +he categories described in Attachment III.




- . ATTACHMENT III-A = SUPPLEM erl T

' | CORNWALL LAND
‘ | ) . PARCEL I

All +hat parcel of land and land underwater situate in the Village of
Cornwall, County of ‘Orange and State of New York bounded and described
as follows:

Beginning at an auto axle found on the northeasterly side of Shore Road
and in the northeasterly line of lands formerly cof New York Central
Railroad Cempany, West Shore pDivision, now Conrail, at the cocmmon
corner of laands of the Cornwall vacht Club, Inc. tc the east and lands
of Consolidated Edison Company of New vYork, Inc. to the northwest,

(1) Thence along the northeasterly side of Shore Road and along said
railroad lands North 53°-0l' West 50.00 feet to a point,

‘ (2) Thence along the northeasterly line of Shore Road and along th
northeasterly line of lands of the aforementicned railroad North
53°-01l' West 50.00 feet to A 4" x §" concrete monument, thence

along the northeasterly line of said railroad, '

(3) North 53°=-01"-00" West 50.00 feet to a 5/8 inch diameter iron rod
set in the pavement of Shore Road, '

. (4) South 08°-12'-00" East 23.60 feet to a boat spike set in the
pavement of Shore Rocad and,

(3) North 53°-01'-00" West 142.50 feet to a 5/8 inch diameter iron
rod set in (lands of Consclidated Edison Company of New York,
Inc.) said point alsc being in the southerly line of Clark Street
alsc known as Back Road, thence the following four courses along
the lands of Consolidated Edison Company of New York, Inc.

. (6) North 69°-30'-00" East $3.75 feet to a boat spike set near the
intersection of Shore Road and Clark Street,

(7) North 199-23'-00" West 94.89 feet to a 5/8 inch diameter iron rod
set in the northerly line of Shore Road,

o

()Y

(8) South 46°-24'-35" West 10.00 fset Lo a point near the center o

eet €
said Shore Road, thence alcng the center of Shore Road,

(9) North 40°23'-40" West 79.99 feet to & point near the center ot
Shore Road, thence along Shore Road the follcwing four ccourses;

(10) WNorth 41°-54'-15" West 23.00 feet to a point,

ot

(11) Norsth 36°-12'-00" East 15.00 feet to a point,
‘ (12) North 46°-13'-20" West 72.00 feet to 2 point and,

{13) Neor+eh 46°-31'-20" West 190 .00 feet to a cut stone meonument with
a2 cross cut found, said stone monument being distant in a straight




(18)

(19)
' (20)

(21)

(22)

(23)

(24)
(23)

line South 63°=33'=25" East.2234.02 feet from United States Ccast
and Geodetic Survey station "STONE" (New York State Ccordinates

N $27,337.83 E 5338,000.36) a standard disk set in stone over a
culvert, ' :

Thence South 432-43'-13" West 30.34 feet to a point in the north-
easterly line of lands formerly of New York Central Railroad
Company, West Shore Division, now Conrail, thence the following
three courses along said railrcad lands: '

North 49°-08'-435" West 74.74 feet to a point,

Nor<h 64°-32'-25" West 294.41 feet to a2 vertical rail monument
found and

46.81 faet on a curve to the left having a radius of 1482.6%
feet and a long chord of North 38°-17'-10" West 46.80 fest to

a point, thence the follcwing eight courses along lands formerly
of New York Central Railrcad Company (West Shere Divisicn), now
Conrail, : :

172.04 feet cn a curve to the left having a radius of 1482.6¢
feet and a long chord of North 62°-30'-55" West 171.95 feet to 2
goint and :

North 65°=50'-20" West 2,203.71 feet to & point,

Thence continuing along last menticoned lands 848.57 feet on a
curve to the right having a radius of 1669.12 feet and a long
chord of North 51°-16'-28" West 839.47 feet to an angle in a
stonewall, :

Thence still along last mentioned lands and along a stonewall
North 49°-57'-10" West, passing through a stonewall corner at
214.43 feet, a total distance of 224.40 feet to a peint in the
Budson River, :

Thence South 42°-26'-35" West 120.24 feet along lands formerly of
the aforesaid New York Central Railroad Company, now Conrail, to

a corner of said New York Central Railrcad Company lands, -thence

the following three ccurses aleong lands and lands under watasr of

said Conrail,

239.04 feet cn a curve to the richt having a radius of 1
feet and a long chord of North 43°-55'-00" West 238.84 £

Nor=h 42°-26'-35" EZast 4.54 feet and

204.39 feet on a curve to =he right having a radius of 1669.62 fest
and a. long choré of North 36°-17'-50" West 204.26 feet,

=2'=
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(26) Thence Ncrth 42°-26'-35" East 252.78 feet through the Hudson

River to a point,

‘(27) Thence South 74°-38'-25" East 492.71 feet through the Hudson
River tc a point in the Hudson River in the line of the afore-
mentioned lands under water of Consolidated Ediscn Company of
New York, Inc. :

(28) North 42°-26'-35" East 216.29 feet to a point, thence the following
courses continuing through the Hudson River,

(29) Thence South 31°-03'-25" East 274.00 feet to a point,
(30) North 42°-26'-35" East 60.00 feet to a point,
(31) South 45°-33'-25" East 545.00 feet to a peint,

| (32) South 55°-41'-15" East 2,790.98 feet to a point,

(y]

' (33) South 52°-46"-45" East 196.00 feet to a point,
- (34) South 50°-59'-25" East  3186.79 feet to a gpoint,

(35) South 43°-13'-00* East  239.00 feet to a soint,

(36) South 53°-0L'-00" East  100.00 feet and,

, (37) South 46°-47'-00" West 437.90 feet to the points of beginning
Bearings conform £o New York State (East) Coordinate system.
Centaining 58.636 Acres of land more or less.

PARCEL II
. All that parcel of land situate in the Village of Cornwall, County

of Orange and State cof New York bounded and described as follcows:

SBeginning .at a 1/2" diameter reinforcing bar set in the southwesterly
line of lands formerly of New York Central Railrocad Co. (West

Shore Division), now Conrail, and the most northern corner of the
herein described parcel, thence running along the southwesterly

line of lands formerly of New York Central Railrcad Co. (West

Shore Divisicn), now Conrail,

(1) South 43°-05'-00" East 28.67 feet to a boat spike set in the
southwesterly line of lands formerly of New York Central Rail-
road Co. (West Shore Division), now Conrail, and the northerly
line of Hudson Street, thence along the northerly line cf
Hudson Street, :

(2) South 39°-23'-40" West 12.10 feet to a boat spike set, thence
. crossing Hudson Strset,

{3) South 49°=34'-30" Zast 33.00 feet to a 1/2" diameter reinforcing

bar set in the southwesterly line of lands formerly of New York
Central Railrecad Co. (West Shore Division), now Cenrail,




" (4) Thence South 48°-32'-30" East 81.73 feet along last menticned
lands to a cross cut on a rock at the base cf the North Bank
of Dock Hill Brook, thence crossing said Dock Hill Brook,

(5) South 58°-22'-30" East 11.50 feet to an iron pipe at the top
of the southeasterly bank of Dock Hill Broock and in the south-
westerly line of lands formerly of New York Central Railrcad
Co. (West Shore Division), now Conrail,

(6) Thence South 49°-20'-30" East 140.00 feet along saiq ;agds
formerly of Mew York Central Railroad (West Shore Division),
now Conrail, to a 1/2" diameter reinforcing bar set,

(7) Thence South 44°-54'-30" West 28.00 feet, in part aleng lands
formerly of New York Central Railrocad Co. (Wwest Shore Division),
now Conrail, to a 1/2" diameter reinforcing bar set,

(8) Thence South 25°-16'-50" East 24.49 feet to a point, said peint
being in the centerline of Clark Street,

(9) North 64°-43'-00" East 43.27 fect along the centerline of pave-
' ment of Clark Street to a roint, thence the following two
courses along said railroad lands:
(10} South 52°-52'-20" Fast 124.R81 feet to a point and
(11) South 20°-19'-00" West 35.85 feet to a point, thence leaving
said railrecad lands and running along the southerly line of
: ~ the herein descriked parcel the following 17 courses;
. (12) North 56°-24'-20" West 38.82 feet to a point,
(131) South 39°-07'-40" West 54.00 feet to a point,
(14) South 39°-38'-15" West 62.71 feet to an iron pige,
A (15) South 67°=42'-30" West 205.11 feet,
‘ (16) South 51°-49'-50" West 21.67 feet,
(17) South 51°-49°'-40" West 68.72 feet,
(18) North 20°-34'-20" East 33.70 feet,
(13) Scuth 60°-18'=30" West 26.47 feet,
(20) . South 78°9-=30'~-50" West 80.25 feet,
(21) South 78°-47'-20" wWest 45.81 feet,
(22) South 69°-08'~304 Weét 72.68 feet,
(23) South 81°-Q4'-40" West 25.45 Eéet,
. (24) North 07°-48'-30" East 31.33 feet,
(25) South 81°-04'-40" West 29.76 feet,

{26) South 88°-34'-40" West 124.79 feet,

(27) South 88°-34'-40" West 8.44 feet and,




>

o c—— -—— -

—~(28) T North 78°-29'-40" West 66.68 feet to a point, said point being

(30)

(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(fl)
(42)

- (43)
(44)

(45)

(46)

"South 40°-25'=-30" West

the southwesterly corner cf the herein.described parcel and
in the easterly line of lands of the Village of Cornwall,
thence along the easterly line of the Village of Cornwall,

North 18°-45'-40" East passing through a concretes monument
found at 144.52 feet, a total distance of 164.52 feet to a
point in the center of Clark Street, thence along the center
of Clark Street, :

North 76°-38'-00" West 121.44 feet to a point near the inter-

section of Clark Street and ludson Street, thence the following
Ll courses along the southerly line of Hudson Street,

33°=-53'=-Q0"

North East 9.45 feet,

North 60°-33'-50" Zast 32.42 feét,

North 69°-43'-00" East 31.41 feet,

North 83°-16'-40" East 91.30 feet,

North 80°-58'-30" East 164.07 feet,

North 80°-27'-30" East 350.00 feet,

North 69°=-54'-00" East - 50.00 feet,

North 60°-02'-Q0" East 53.58‘fee£,

North 37°-33'-00" East 86.50 feet,

North 28°-39'-30" East 356.75 feet and,

No:th 40°-25'-30" East 79.00 feet, thence crossing Hud§on'5tree:,
North 49°-34'-00" West 33.00 feet to a point on the northerly
side of Hudson Street, thence the following two courses along

the ncrtherly line of Hudson Street,
82.31 feet and,

South 28°-39'=30" West 37.14 feet to a 1/2" diameter iron
rod set in the northeasterly line of lands nor or formerly
of Fred Rose, '

North 45°-47'-30" West 119.00 feet to a 1/2" diameter reinfercing
bar set in the southeasterly line of lands fcrmerly of New York
Central Railrocad Co. (West Shore Division), ncw Conrail, thencs
along the said lands formerly of New York Central Railreocad Co.
(West Shore Division), now Conrail, the follewing twe courses,.
the first course passing through the northernmost corner of

the existing 2 1/2 story frame house on the herein described
parcel; 10.4 feet southwesterly from the northernmost corner

and 7.4 feet southeasterly from the northernmost corner,

North 73°-35'-40" Fast 130.71 feet to the zoint of teginning.
Containing 5.195 acres of land more or less.
Bearings conform to the New York State (Zast) Grid Coordinate

system.

Excepting frecm this Parcel II, tax lots 4 and 8, as presently

designated. -5 -




PARCEL III

All that parcel of land situate in the Villace of Cornwall, County of

' Orange ané State of New York bounded and descrized as follows:

Beginning at a %" diameter reinforcing bar set at the soutiiernmost corner
of a 3.652 acre parcel of land ané lands underwater of the Hudscn River
heretofore ccnveved by Mead & Taft Company to Consolidated Edison Company
of New York, Inc. by Deed dated December 24, 1965 and recorded in the
Office of the Clerk of Orange County on January 5, 1566 in Liber 1734

of Deeds at Page 259, which point is distant South 34°-43'-3Q0" West

30.34 feet from a stone monument with a ¢ross cut on top found,

(L) Thence South 49°-08'-45" East 75.00 feet to a %" diameter rein-
: forcing bar set in the caveneut at the intersection of Shore
Road and Hudson Street,

(2) Thence South 39°-24'-50" West 98.74 feet to a x" diameter rsin-
forcing bar set 18.00 feet nortneasberVV (measured at right
angles)from the centerline of track (svngTe track) of the lands
fcrmerly of New Yerk Central Rail:oad Co. (West Shore Divisicn),

now Conrail, thence crossing Hudson Street,

(3) Scuth 61°=-34'~35" East 38.35 feet to an iren rod found at the
scutherly line of Hudson Street, thence along the southerly
line of Hudson Street, ‘

(4) North 47°-56'-00" East 63.30 feet passing throuch an iron red
found at 63.17 feet to a point in the sout therly line of Shors
Rcad; thence along the southerly line of Shore Road,

(3) South 46°-52'-10" East 68.00 feet to a point in the cenze
of Dock Hill Brook, thence along the centerline of Dock Hi

(6) North 41°-35'-00" East 16.48 feet to a point in the scutherly line
of Shore Road, thence the following five courses along the
southerly line of Shore Road:

(7) South 48°-37'-10" East 125.42 feet to a point,

(8) WNorth 46°-24'-35" Zast 10.25 feet to a peinat,

(3) South 40°-23'-40" East 49.37 feet to point,

)

(10) Nerth 46°-24'-3S" East 10.00 feet to a point and

(11) South 19°=-23'-00" East 94.89 feet to a point near the intersection
of the centerline of Shcre Road with the socutherly line of Cla -k
Street; thence alcng the southerly line of Clark Street,




(12)

“ll’(l3)

(14)
(15)
(16)

(17)

(18)

‘ (19)

(20)

(21)

(22)

(23)

South 69°=-30'-00" West 53.75 feet to a point, thence the follcwing
Six courses along the northerly line of lands fcrme:ly of Penn
Central Railrocad, now Conrail,

North 52°-44'-0S" West 66.30 fset to a point,

North 55°-30'-00" West 47.00 feet to a point,

North $52°-30'-00" West 41.00 feet toc a point,

North 51°-45'-00" West 67.30 feet to a point in the center of
Dock Hill Brook, thence along the center of Dock Hill Brook,

North 07°-44'-10" East ' 23.29 feet to a 5/3" diameter iron rod
set thence, - :

North 48°-10'-10" West 75.00 feet passing through aa iron ;od
found at 1l1.43 feet to an ircn rod found.cn the scutherly line
of Hudson Street, thence crossing Hudson Street,

Neorth 61°=-34'-35" West 38.55 feet to a point,

.
——

Thence parallel to and distant 13.00 feet northeasterly (measursd
at. right angles) from said centerline of =rack Nerth 43°=335"'=-00"
West 77.48 feet to a point,

Thence on an irregular curve to the left abcut 645 feet, remaini
at all times 18.00 feet distant radially in a northeasterly diresc
from said centerline of track; the chords of said curve are as
follows: . :

ien

North 44°-44'-50" West 100.00 feet,
Noxrth 49°-02'-40" West 100.00 feet,

. North 53°-34'-G00" West 100.00 feet,
North 58°9-01'-50" West 100.00 feet,
North 62°-48'-40" West 100.00 feet, .
North 63°-31'-40" %West 100.00 feet and

- North 63°-36'~00" West 100.00 feet

Thence parallel to and distant 18.00 feet northeasterly (measurad
at right angles) from said centerline of track North §5°-50'-20"
West 388.54 feet to a point,

Thence North 34°-18'-45" Zast 25.63 feet to tha Westernmost corner
of a 3.891 acre parcel of lands and lands underwatar herestofore
conveyed by Mead & Taft Company to Consolidated Edisaon Company

of New York, Inc. by Deed dated May 14, 1964 and recordéed in
the Office of =he Clerk of QOrange County on July 27, 1964 in
Liber 1672 of Deeds at Page 100, thence the follewing six courses
along lands and lands underwater of Consolidatad Ediscn Company

of New York, Inc.:

South 65°-50'-20" East 375.26 feet to a point,

South 65°-50'-20" East 80.62 feet to a vertical rail monumen+
foung,

—




-

. (26) 172.04 feet on a curve to the right having a radius of 1482.69
feet and a long chord of South 62°~30’-5‘" East 171.35 feet o
a point, : ‘

(27) 46.81 feet on 'a curve to the right having a radius of 1482.69
feet and a2 long chord of South :8°-l7'-10" East 46.80 feet to a
vertical rail monument found,

(28) South 64°-32'-25" East 294.41 feet to a point and

(29) South 49°-08'-45" East 74.74 feet to the point of beginning.

Containing 1.606 Acres, more or less.

Bearings conform to New York State (EZast) Cocrdinate Svstem.

‘ Together with all right, title and interest, if any, of the varty of the

first part in and to lands underwater of the Hudson River adjacent to
the lands descr-bed herein.



foundation Name -

rerm -

General Purpose of Foundation
As statedin Certificate of
Incorporation

Zudson River Fund Established
Under the Hudson River
Settlement Agreement

Initial Amount:

Restrictions

Eudson River Foundation Zfor Science

‘and Environmental Resezrch, Inc.

Incorporated pursuant to the laws O
the State of New York and qualified
under applicable federal and state law
to accept contributions on a tax de-
ductible basis as, if possible, 2
public and not a private foundation.

Initially ten distinguished persons
independent of government as agreed

by the signatory parties to the Acree-~
ment. Board members will serve thrae
years with initial terms staggered.
Board would, azppoint new members o £i11
vacated or expired terms. Persons may
be reappointedé without limi tation.
Board members shall serve withcut com
pensation but reasonable expenses may
be paid.

To spomsor scientific, econamic and
public pelicy research on matters of
envzronmental, ecological and public
health concern ané to publish the za-
sul s of such research.

$12,000,000 to ke contrizutaed by the

Ttilitiss.

a) +the funds and income can be used
solely for scientific, ecological nd
related public pclicy'resea:ch on
issues zand matters of concern to the
Eudson River its tributaries, and it
drainage basin with emphasis given, out
not limited to, mitigating Iishery im-
pacts caused by power plants,
information needed to manage tae T
rescurces ¢Z the Hudson River, Lﬂd




standing the factors related to
abundance and structure of £ish
population, and gaining knowledge
of the condition of the Eudson River
ecosys tem.

b) that such grants frcm the restricts
2:nd can be made solely upen raccmmenda
tion of a panel established as sat cut
telow (referred to hereinafter re-
spectively as the "Eudson River Fund"
and the "Eudson River Panel").

c) the monies in the Eudson River Fund
shall be entrusted for investment manag
ment to one oOr more banks or trust ccm-
panies of high repute doing business in
the State of New Yerk or insurance
companies.

. Euéson River Panel -

Camposition: Seventeen persons, nine of whom must
" have scientific backgrounds, nominated
as follows: ’

- o Neminated bv Regional Director of EPR
- two persons, one of whom must have
scientific background:

o Neminat-d& by New York State Ccmmissic
of Envirommental Conservation - two
persons, one of whom must have 2

-0

scientific background:

o Neminated collectively by the utilizi
signatory tc the settlement - two pe:
sons, one of whom must have a scient:

fic background;

o Nominated by the Eudson River Fisher-
men's Association, Inc. - Two perscns
' neither of whom need have a scienti-
‘ fic background;




?

Term:

Compensation:

Chairman of Panel:

anel Decision on Grants:

Other Qualifications

o Nominated collectively v Scenic
Hudson, Inc., and Natural Rescurces
‘Defense Council, Inc. - Two persons,
one of wham must have a scientific
background;

o Neminated by the Attorney General of
- #he State of New York - two persons,
one of wham must have 2 scientific
background;

o Nominatad by the Foundation Board of
Trustees - five persons, four of whor
must have scientific backgrounds and
one of whem must have an involvement

in commercizl f£ishin

«a oo

™o years and three years staggered on
initizl appointment as designated by &I
nominating party. Three years therein-
after. Dersons may be reappointed wit:
ocut limitatioen.

The Board may pay reascnable compensa-
tion and expenses to panel members who
are not otherwise compensated for thei:
time, efforts or expenses as Zudson
River Panel members.

Named by the Board of Trustees frem th
nominated as above.

Grazn+ts ané allocation of funds Ircm th
Budson River Fund shall te made sclely
upon reccmmendation vy the Eudscn Rive
Panel, by majority vots of the Panel,
i.e., nine votes.

H

{l‘

No person may serve on both the Beard
~and the Eudson River Panel.




Chances in Panel Composition:

Board Action on Grants:

Other Functions of Panel:

Tn the event that one of the agencies <
organizations appointing persons to the
Budson River Panel ceases to exist,
allows its appointments to lapse for 2
significant period or advises the Board
it no longer will participate, the Boar
of Trustees will substitute 2 new agenc
or organization of similar activities a
program to nominate Hudson River Panel
members, or if that cannot be satis-~
factorily acccemplished, the Board shall
appoint the missing Rudson River Panel
members.

a) Each year the Board shall authorize
a2 budget stating the amcunt of money

available to support research and grant
to be approved by the Eudson River Pane

b) In any event, if the Eudson River
Panel reccmmends grants, the Board shal
authorize such grants up to 90% of the
net inceme of the Eudson River Fund Zco:
that vear:

c) Beard may review awards recommencec
by the Eudson River Panel solely to
assure fiscal responsibility.

a) Develop annuzlly a ccmprehensive
scope of interests and scientific work:

b) Request review ané advice concern-
ing proposals cor comprehensive scope O

_intarests zané scientific work, as

-

desired, bv scientists and other auther
ties not members of the Panel. Panel

may suthorize payment of reasonable e
and costs for such work out of its anmt
budget. |




‘

Staff and Other Expenses -

Initial Establishment of Program -

The Soard shall, with consultatiocn of
Hudson River Panel, be autherized to
expend funds for an administrator and
for such other perscnnel and expenses
as the Board deems necessary for the
Eudson River Panel, Budson River Fund,
and Budson River Foundation. In the
event that the Eudson River Foundaticn
receives grants or funds fcr purposes
other than the Fudson River Fund, then
general administrative expenses of the
Fudson River Foundation shall be allo-
cated on a pro rata basis as between
the grants.

r receipt of
en River Pane.
with 3card ass sponsor a
conference meetings and/or panels as in
their judcment shall be desirable, to
obtain from scientists, science adminis.
trations, and other persons otherwise
qualified by reascn of experience and
invelvement in Eudson River issues,-
recommendaticns on a scope of interests
scientific priorities and initial goals
for the Eudson River Panel and fund.

During the
restricted
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ATTACEMENT Y

UTILITIES' BIOLOGICAL MONITCRING PROGRAM

The major ccmponents of thé Eudson Riéer Biological
Monitoring Procram to be conducted by the Utilitie s pursuant
to Section 2.J. are outlined in thé following table. tudies
o be implemented, as well as sampling frequencies and duration,
will Be determined each vear to be consistent with the doliér
obligation specified in Section 2.J.

The Utilities will discuss with DEC the studies and asso-
ciated cbsts planned for each year of the Biological Mconitorin
Program. Studies wili e planned i; light of previcusly com-
pleted and faported results and the expected availability of
data frcm{other sources, including the Independent Research Program

. -

described in Section 2.I. DPlanned studies will be implemented only

after agreement Tv DEC tﬁat the studies zare ccnsistent‘with Drogramn
objectives and approach the fund ding level to which the Utilities
are cormitted.

Whereas the studies will focus on monitoring‘the Bowline
Doint, Roseton, and Indian Point intakes and discharges, the

+ilities will conduct supplementary river sampling as deemed

o

appropriate by DEC and consistent with the Utilities' dollar
obligation. Emphasis is expectsd to shift to the evaluation of

- -

mitigative measures in the later y=a¢s of the program.
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Major Components of Utilities' Biolocgical Studies

I.

II.

Plant Intake Studies

A.

Immingement Abundance Samn’znc (to estimate number

of f£ish impinged)

- Entrainment Aburdanca Sampline (to estimate number

of organisms entrained)

ITmpincement Survival Sampling (to evaluate survival
' of melnged/bypassed £ish)

Entrainment Survival Sannllnc (to evaluate survival

of entrained organisms)

Bowline Barrier Net Evaluation (to determine reduc-
tion in impingement attributable to barrier net
deployment)

River Studies

A.

Tch+thvoolankton Survev (to estimats distrizution and
- abundance of ichthycplankton)

Juvenile Fish Survev (to estimate distrizuti
abundance of juv enile £ish)

Adult Pish Stock Assessment Progrzm (to characterize

adult fish populations ané their relaticm to the
Atlantic fisheries)




ATTACEMENT VI

CROSS-PTANT OUTAGE CREDITS

.

The parties have agreed upon a system of credit
equivalents for the outages at Bowline and Roseton which are
required under Sections 2.3 and 2.3 of the setilement agrese-
ment. The purpose of establishinc the equivalents is to allcw
greater flexibility to the Utilities in the management of their
operations without decreasing the impingement and entrainment
mitigation which the outages are intended to achieve. Thi;
éystem, refarred to in the settlement agreement as the system
of cross-plant outage credits, will permit tle Utilities in
their discretion to substitute scheduled outages and voluntary
cutages for the outages specified in Secticns 2.A and 2.B ané

lso for mzke-up of outages suspended at Eowline and Roseton
éursuant Lt Secﬁion 4.D. In addition, the system will enable
the Ttilities to credit forced cutages against the requirsd
Bowline and Roseton cutages.

The chart attached herets as Exhibit A sets forth the
value of single unit and doubls unit outages Zor esach plant
by week and provides the method by which additional or
alternative ocutages shall be credited against specified out-
age obligatiens that may ke missed. Whenever a specified

outage is missed, it can te made up by outages at other plants
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which achieve an egqual numkter of Credit Points to those which’

the missed outage represents.

For purposes of assessing cross-cxredits, the following

outages represent the following number of Credit Points.

Credit
Cutacs Points

Bowline -- 30 unit days/May l5-June 30 4.4
Bewline -- 31 unit days in July 5.5
Roseton -- 30 unit days/May -15-June 30 4.0

I‘w

In dgmonstration of the system of cross credits, the
following examples are provided. . Assume the May/June outage
‘ at Bowline is missed entirely, it could be made up by addi-
‘ ticnal outages at other plants (teyond those reguired uﬁder
the settlament agreement) totaling 4.4 Credit Points. As can
be seen frcm the chart, only a few days' cutage at Iadian
‘ Point -- if it were in addition to the outage reguirements
thére -- wculd make-up the deficiency (e.g., 3.2 unit déys in
the week of June 7-13, 3.9 unit déys in the week May 24-30,
4.9 unit days in the wgek af June 21-27, atc.).
Or, if one Roseton unit is out Zor the weeks May 17
through July 18, the to;aL Credit Points would be 7.0. This

|
would meet the Roseton obligation itsel:f, plus provide 3.0

of the 4.4 missed Bowline Credit Points.
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Oor, if two Rosetcn units were out between May 24 and
June 6§ (14.days), £his would achieve 8.1 Cr=dit Points, near-
ly sufficieng to meet the Roseton and Bowline obligations for
the May/June pericd.

The following furtheﬁ rules azpply in using the Cradit
Point chart:

A. .if an Indian Point ocutage is used for credits ©o
a Bowline or Roseton outage cbligation, that porticon of the
Indian Point outace used for suCh credit cannct also Te used
to count against the Indian Point outage obligations. The

same rule applies to the crediting of Bowline outages toward

the Roseton obligation, and vice versa.

B. Outages calculated to the nearsst dne—tenth of a
unit day as specified in Section 1 will Te translatad into
outage credit points by first determining the fraction of a
unit week represented by the outage to the nearest cne-tenth
of a unit week and then applying that fractien to the credit
point wvalues identified Zor the appropriaté week in Zxhibit
A. Such credit points will ke rounded to Ehe nearest one-

tenth of a point.



WEEK
4/19-4/25
4/26-5/2
5/3-5/9
5/10-5/16
5/17-5/23
5/24-5/30
5/31-8/6
6/7-6/13
6/14-6/20
6/21-6/27
6§/28-7/4
7/5=7/11
7/12-7/18
7/18=-7/25
7/26-81
8/2-8/8
8/9-8/15
8/16-8/22
8/23-8/29
8/30-9/5
9/6-9/12
9/13-9/19

CREDIT POINTS

ROSETCON
2 UNITS 1 T
CFFLINE QFFTLINE
Q 0]
0 0
. 0

OO0OO0OOHMNMWWREMAMWEHO
L]
HbAEJOVUWOoORFRFOMOMNOHWWW

QOO0 0000O0:

o000 O0OO0OKrHHHOOO
L]
HFODWLEUOQONDNDOOWL

0O00000O0:

Exhibit 2.

BOWLINE

INDIAN POINT
2 UNITS 1 UNIT 2 UNITS 1 UNIT
OFFLINE QFFLINE OFFLINE OQFFLINE
0 0 0 0
0.1 0.1 0 0
1.1 0.5 0 0
3.4 1.7 0.2. 0.1
10.0 5.0 0.7 0.4
15.7 7.8 1.2 0.6
17.1 8.5 2.1 1.1
19.5 9.7 2.4 1.2
17.2 8.6 2.5 1.3
12.6 6.3 2.9 1.5
8.5 4.3 3.3 1.7
6.6 3.3 3.4 1.7
5.2 2.6 2.9 1.5
3.0 1.5 1.7 0.9
1.1 0.6 0.7 0.4
0.4 0.2 0.2 - 0.1
0.1 0.1 0.1 - 0.1
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
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ATTACIMENT VII - MATLING ADDRISSES

EPA

Directcr, Enforcement Division
Region II ~

26 Tederal Plaza _

New York, New York 10007

DEC

Generzl Counsel

Room 608

Department of Environmentzl Conservation
50 Wolf Road o

Albany, New York 12233

ag

Assistant Attornev General in Charge .
Environmental Protscticn Buresau

New York State Department cf Law

Two World Tracde Center

New York, New York 10047

ERTA

Robert Boyle, Prasident
P. 0. Box 312
Cold Spring, New York 10516

Scenic Eudson

9 Vassaxzr Street
. Poughkeepsia, New York 12501

with a copy Lo:

Albert X. Butzel, Esc.
45 Rockeifellar Plaza
Room 2350

New York, New York 10020

NRDC
Ross Sandler, Esqg.
122 East 42né Street

45th Flcor
New York, New York 10168
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Central Eudson

Presicdent
Cantral Budson Gas & Electric Corporation
284 South Avenue

‘Poughkeepsie, New York 12802

Con zdison

President

Consolidated Edison Company of New York, Inc.
4 Irving Place

New York, New York 10003

-

0&R

President : _

Crange & Rockland Utilities, Inc.
One Blue EZill Plaza

Pearl River, New York 10865

Niacarz Mohawk -

President

Niagara Mowhawk Power Corgpcration
300 Erie Boulevardé West

Syracuse, New York 13202

PASNY

President

The Dower Authority of the State of New York
10 Columbus Circle

New ¥York, New York 10018
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