
Columbia University in the City of New York INew York, N. Y 107

DEPARTMENT OF APPLIED PHYSICS 

AND NUCLEAR ENGINEERING
See ley W. Mudd Building

February 5, 1980 

U.S. Nuclear Regulatory Commission 
1717 H. Street, N. W.  
Washington, D. C. 20555 

Gentlemen: 

I strongly urge that you keep New York Indian Point Units 
2 and 3 active as nuclear units. The facts as I know them are 
that these nuclear reactors supply nearly 20% of the generating 
capacity for New York City and Westchester, and that they are 
safe. I lime in Westchester and work in New York. To convert 
Indian Point to oil is not in our nation's interest and frankly 
I would much prefer a nuclear plant rather than a coal plant 
as my neighbor.  

Sincerely Y s 

Robert A. Gross 
Professor of Applied Physics 

and Chairman
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~RE~ 0.UNITED STATES 

NUCLEAR REGULATORY COMMISSION' 
* -WASHINGTON. D.C. 2055 

*> * :T ebruary 19. 1980 

SECRETARY-.**..  

~i~>Director' 
~~-fice,. Federal Rgse -~ 

-Nati~ haT11:Archi-Ves and 'Records -Serie 4. ..  

~~~~~h nqhton, DC OO~. ~ 

-kDear Sir-:.  

SEnclosedfor-.publ icati on in the Federal Register are an original-and 
..two:-certified copi s of a document entitled: 

CONSOLIDATED EDISON COMPANY OF NEW YORK 
POWER AUTHORITY OF THE STATE OF NEW YORK 

. Docket Noss 50-3/247/286 

SOLICITATUN OF COMMENT ON DIRECTORIS DECISION UNDER 
10--CFR 2.206

Please publish on Friday, Febouary 22, 1980.  

This material is to tie charged to. requisition number F-131.

Enclosures: 

OriginalL & 2, certified. copies _ 

bcc: Mic of. Public Affairs 
Executive Legal Director 
Office of Congressional Affairs 
Office of the General Counsel 
SECY - C&R Branch
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

CONSOLIDATED ED ISON COMPANY .) 

OF NEW YORKj(Indian Point,) 

Uni No2) ~Docket Nos. 50-3 
POWE R- AUTHOR ITY'OF 'THE--STATE- - ) . 50-247"...  
_._ F,.NEW .YORK -(Indian, Point,' . ) 5-286:.  

SOLICITATION OF COMMENT ON DIRECTOR'S DECISION UNDER 10 CFR 2.206 

On February 6, 1980, the Nuclear Regulatory Commission authorized the 

Director of its Office of Nuclear Reactor Regulation (NRR) to issue orders 

relating to the Indian Point nuclear facility (Units 1, 2 and 3) in Buchanan, 

New York. These orders constitute a partial grant and a partial denial of 

a petition to the Commission, filed by the Union of Concerned Scientists in 

September 1979. The-'petition was treated as a petition under 10 CFR 2.206 

of the Commission's rules, under which persons may request the Di rector of 

NRR to institute a proceeding to modify, suspend, revoke, or take such other 

action as may be -proper with regard to a specific license.  

*One order directs the licensee to show cause why Unit 1 should not be 

..u.decommissioned.-: A second order directs the licensees .(Consolidated Edison 

of-New York and the Power Authority of the State of New York) to take a 

number of short-term actions designed to increase the safety of Units 2 and 

3. The ord-ers with respect to Units 2 and.3 were- "confirmatory orders", 

* meaning that they gave legal force to commitments already agreed to by the 

licensees. The Director's decision denies the UCS petition with regard to 

Units 2 and 3.
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In authorizing the Director of NRR to issue these orders, the Commission 

made clear that it h ad not made a final judgment'as to the merits of the 

-Orders, nor as to the form further Comiso consideration of the matter 

should take. The Commission expressed its intent to seek the views of the 

--Interested{ pu-bli and parties-'-before deci Iding which of several po-ssible 

"7 JorMS it's-furthier Ic6nsiideration of-the Director's actions will 'take. The' 

.. Commission decided against prohibiting operation of Units 2 and 3 pending 

further ctonsid'eration of this matter . Th is-determination was without pre

juieto..re-examining the continued acceptability of operation of these 

f-acilities in future consideration of this matter. The purpose of this 

NoicJs to solicit views both on the merits of the Director's decision 

and on the fo rm that further Commission consideration should take.  

Under the Commission's rules, a Director's partial or complete denial 

of-a petition under 10 CFR 2.206 is reviewable by the Commission on its 

own initiative, if the Commission decides within 20 days of the Director's 

action to exercise that authority. The 20'-day period may be extended. In 

addition, as 10 CFR 2.206(c) states expl icitly, the Commission's power to 

review staff actions under this provision of the rules does not limit in 

any way the Commission's supervisory authority over delegated staff actions.  

_The Commission also-retains the authority to initiate rulemaking, actions 

which may affect these and other nuclear power plants.  

The-Commission's options include those listed below. This list is' 

not exhaustive, and some of the options are-not mutually exclusive.  

1. Review Director's denial. Under this option, the Commission 

would review the Director's denial on its merits.
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2. Decl ine to rev iew Director's denial. Under this option, the 

Commission would continue to exercise its supervisory power over 

the staff, and could step in if it saw the need for additional 

action.  

3. Initiate rulemaking proceeding to consider societal risks at 

~i nucl ear- power plants in high-density population areas. Under 

this approach, the generic issues common to facilities located 

*in high-dens'ity",population areas-would be considered in a rule

making proceeding.* This proceeding would explore issues such as 

*the safety measures appropriate for nuclear power reactors in 

high population density areas.  

4. Refer Director's denial to a licensing board or to the 

Commission itself for adjudication. Under this approach, the 

acceptability of the Director's denial would be tested in a 

formal adjudicatory hearing. If the decision were referred to 

* * a licensing board, the Commission would have the opportunity to 

review the decision reached by that board.  

5. Conduct an informal proceeding before the Commission. Under this 

approach, designated parties. would present their views on the 

* correctness and sufficiency of-the Director's decision in an 

informal format. Such 'a proceeding could either precede or foll1ow

*a Commission decision on whether to review the Director's denial.  

The Commission welcomes the views of interested parties and the public 

on these and other options, and on the merits of the Director's denial. The



Commission. requests that these comments be filed no later than February 29, 

1980. In order to permit thorough consideration of the Director's denial in 

light of the comments that may be filed, the period within which the Commission 

may exercise its authority to review the Director's denial has been extended 

until:. Marchi-'7,:. 1980; -. 

. *.FOR THE COMMI ON 

Samuel J Chilk 

ISecretary of teCommission 

Dated at Washington, D.C.  

the KIM day of Fe.bruary, 1980.

I.  
r
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.'-Separate Views of Commissioner Gilinsky 

I agree that the Director's orders dealing with safety improvements at 

the Indian Point and Zion power plants should be immediately effective.  

However, in contin uing to deal with this matter as a review of the 

Director's response to a petition under part 2.206 of the Commission's 

regulations, the standard fori which is whether the Director abused his 

..:d is cre tJon, the Commission. is.tip-toeing around its responsibilities 

when it: should be confronting them directly.  

The- importance of the questions facing the. Commission cannot be doubted.  

The far reach of the 'Director's orders underlines this point. The NRC 

staff estimates -that operation of the Indian Point and Zion plants' 

contributes approximately 40 percent of the total accident risk attributable 

to nuclear power generation in the United States.  

The Commission must come to grips, as soon as possible, with three 

questions: whether it should adopt the safety policy and objective for 

existing reactors near high concentrations of population implicit in the 

Director's approach, or whether it should adopt another safety objective; 

whether the measures prescribed by the Director meet the safety standard 

approved" by the Commission; and whether the plants may continue to 

operate wietefirst two questions are being resolved.  

The Commission should now obtain public comment to help it formulate 

the safety policy and objective that should guide remedial action 

at Indian Point and Zion. After such a policy has been adopted, and
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this should take no more than 90 days, the Commission should appoint 
Atom ic Safety and Licensing-Boards to adjudicate the adequacy of the 
safety measures prescribed by the Director in terms bf .the safety objective 
adopted by* the Commission. In view of the significance of the issues to 
Tb decided bythe Licensing, Board, the* Commission should now decide that 

W illB revi ew the B ard's'-determi nation . i al ,t e C mi s o 

should decide-at the outset, on the basis of a fuller record than it has 
-before-iwitetopr it her toprit continued operation of the plants during 

teforegoing hearings. That record should cover not only the safety 
state-of-affairs at the Indian Point and Zion plants and the degree of 
public protection possible, but also the present need for the electricity 
generated by these plants.



Separate Views of Commissioner Bradford

XI aree hat~hisFederal Register Notice states the decision 

reached by the Commission, and I therefore concur in issuing it. However, 

I would have preferred to have taken the Director's decision as advisory 

tothe"Commission- And put'-it out for conmment on that basis. The Commission 

~ ~: tslfwoud he hvespoken with 'some finality at the outset in'charting 

the procedural course to deal with the questions raised by Indian Point.  

In the present.Federal Register Notice, I think it a mistake to 

list Options. 1 and 2 (review and no review). It is inconceivable that 

the Commission will not review some-aspects of the Indian Point question, 

and potential commenters should not have been asked to waste their time 

preparing comments on "options" not really before us. Additionally, the 

Federal Register Notice should have expressly noted that the Commission's 

decision in this matter could affect other nuclear -power plants in 

densely populated areas besides Indian Point 2 and 3. For example, the 

Director will shortly issue confirmatory orders for Zion Units 1 and 2 

which will be similar to the orders for Indian Point Units 2 and 3.  

Based on the staff assessment that the public health and safety is 

adequately protected, it is my view that Indian Point 2 and 3 may-be 

permitted to continue in operation at least pending Commission review of 

the comments solicited here. Nevertheless, there seems to be wide 

agreement that the Indian Point"'site would not be acceptable by today's 

standards. Consequently, the long run acceptability of these two'units,



even wi th the proposed changes, remains an open question in my view. I 
is a question that requires a maximum of informed as'sessment of the 
r is ks and the .'benefits and the alternatives by citizens in the area and 
by the government of the state of ,New York as well--as by this agency.  

Fuueproceedings will need'-to be structure ihti edi id t 

F
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555 

February 12, 1980

Director 
Office of the Federal Register 
National Archives and Records Service 
Washington,.D.C.. 20403 

Dear Sir: 

Enclosed for publication in the Federal Register are an original and 
two certified copies of a document entitled: 

CONSOLIDATED'EDISON COMPANY Or~ NEW YORK 
POWER AUTHORITY OF THE STATE OF NEW YORK 

Dicketl~os. 50-3/247/286 

ISSUANCE OF O'RECTOR'S DECISION UNDER 10 CFR 2.206

Publication of the above document at the earliest possible 
appreciated.  

This material is to be charged to requisition number F-131.

Enclosures: 
Original. & 2 certified copies

date would be

Secretary of;' the CommissioAi 
I

bcc: RecorrijFsciliv Branch 
Office of Public Affairs 
Executive Legal Director 
Office of Congressional Affiars 
Office of the General Counsel 
SECY - C&R Branch

OFFICE OF THE 
SECRETARY

0.
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

CONSOLIDATED EDISON COMPANY) 
OF NEW YORK (Indian Point,) 
Unit Nos. 1 and 2) )Docket Nos. 50-3 

) 50-247 
POWER AUTHORITY OF THE STATE )50-286 

OF NEW YORK (Indian Point,) 
Unit No. 3)) 

ISSUANCE OF DIRECTOR'S DECISION UNDER 10 CFR 2.206 

By petition dated September 17, 1979, the Union of Concerned Scientists 

(UCS) requested that the Nuclear Regulatory Cormmission revoke the license for 

Indian Point Unit No. 1 and order decommissioning of the plant and suspend 

operation of Indian Point Unit Nos. 2 and 3 pending resolution of various 

issues cited in the UCS petition. On October 26, 1979, the Comission 

referred the UCS petition to the NRC staff for treatment pursuant to 10 CFR 

2.206 of the Commission's regulations.  

Upon consideration of the UCS petition, various statements filed in 

support of the petition, and other pertinent information, I have granted 

in part and denied in part the UCS petition. The reasons for this decision 

are fully described in a "Director's Decision, Under 10 CFR 2..206," which 

is available for public inspection in the Commission's Public Document Room 

at 1717 H Street, N.W., Washington, D. C. 20555 and in the local public 

document room at the White Plains Public Library, 100 Martine Avenue, White 

Plains, New York 10601. A copy of this decision will also be filed with 

the Secretary for the Commission's review in accordance with 10 CFR-2.206(c).  

FOR THE NUCLEAR REGULATORY COMMISSION 

Har( . Denton, Director 
Office of Muclelr Re.,cto-r Rcglti on 

Dated at Bethesda, Maryland 
this llthday of February, 1980



9 ~w/o end.  

CParri sh 
September 4, 1985 DNeighbors 

DOCKET NO(S). 50-3/247 

Mr. John D. O'ol 
Vice President 
Nuclear Engineering and Quality Assurance 
Consolidated Edison Company o~f New York, Inc.  
4 Irving Place 

SUBJEC1New York, Newi York 10003 
INDIAN POINT UNITS I AND 2 

The following documents concerning our review of the subject facility are transmitted for your information.  

D] Notice of Receipt of Application, dated____________ 

0 Draft/Final Environmental Statment, dated____________ 

D Notice of Availability of Draft/Final Environmental Statement, dated_____________ 

W Safety Evaluation Report, or Supplement No. _____,dated ___________ 

D Notice of Hearing on Application for Construction Permit, dated____________ 

DJ Notice of Consideration of Issuance of Facility Operating License, dated_____________ 

E] Monthly Notice; Applications and Amendments to Operating Licenses Involving no Significant Hazards 
Considerations, dated _____________ 

DJ Application and Safety Analysi's Report, Volume ____________ 

D1 Amendment No. ____to Application/SAR dated___________ 

7I Construction Permit No. CPPR- _____,Amendment No. dated___________ 

DJ Facility Operating License No. ________,Amendment No. _____,dated__________ 

E: Order Extending Construction Completion Date, dated_____________ 

lKJ Other (Specify) 81-weekly notice covering period August 28, 1985. Expiration date 

for hearing requests and conments September 27, 1985.  

Division of Licensing, ORB#l 
Office of Nuclear Reactor -egulation 

Enclosures: 
As stated 

cc: 

OFC> RAI:D.............................. .................... .................... ....................  
SURNAME)N- CParrish/di 

NRC FORM 318 (1/84) NRCM 0240


