
 
 
 
 

February 22, 2010 
 

EA-09-263 
 
Mr. Roger Cochrane 
General Manager 
Babcock & Wilcox  
Nuclear Operations Group, Inc. 
P. O. Box 785 
Lynchburg, VA 24505-0785 
 
Dear Mr. Cochrane: 
 
This letter acknowledges receipt of your payment of the $35,000 civil penalty proposed by the 
Nuclear Regulatory Commission (NRC) on January 11, 2010.  Your corrective actions may be 
examined during future inspections.   
 
In your response dated February 9, 2010, you requested that we reconsider our conclusion on 
the factor of Identification for the violation associated with your failure to make a required Alert 
emergency declaration in a timely manner.  We have reviewed your response in which you 
provided additional information to support your request for Identification credit for the violation.  
The condition of the band saw reservoir on July 15, 2009, represented a loss of all controls 
preventing criticality for which control could not be immediately reestablished.  The condition, 
which required declaration of an Alert in accordance with your Emergency Plan, was readily 
apparent to your staff at approximately 5:30 p.m. on July 15, 2009, but an Alert declaration was 
not made until approximately 8:00 p.m. that evening.  Your staff was initially focused on the 
reportability of the event; not whether an emergency declaration should be made.  The 
information provided in your response addresses the need to "focus on reporting initially" and 
"timing/reportability".  Reportability of an event is not the same as an event emergency 
declaration.  Neither at the time of the event, nor based on the additional information you 
provided, was it apparent that your staff recognized the Alert declaration had not been made in 
a timely manner until this fact was brought to your staff's attention by NRC inspectors.  As a 
result, we have concluded that credit is not warranted for the factor of Identification for the 
violation.    
 
       Sincerely, 
        
       /RA/ by Gregory Bowman //for// 
             
       Nick Hilton, Branch Chief 
       Enforcement Branch 
       Office of Enforcement 
 



 
 

February 23, 2010 
 

EA-09-263 
 
Mr. Roger Cochrane 
General Manager 
Babcock & Wilcox  
Nuclear Operations Group, Inc. 
P. O. Box 785 
Lynchburg, VA 24505-0785 
 
Dear Mr. Cochrane: 
 
This letter acknowledges receipt of your payment of the $35,000 civil penalty proposed by the 
Nuclear Regulatory Commission (NRC) on January 11, 2010.  Your corrective actions may be 
examined during future inspections.   
 
In your response dated February 9, 2010, you requested that we reconsider our conclusion on 
the factor of Identification for the violation associated with your failure to make a required Alert 
emergency declaration in a timely manner.  We have reviewed your response in which you 
provided additional information to support your request for Identification credit for the violation.  
The condition of the band saw reservoir on July 15, 2009, represented a loss of all controls 
preventing criticality for which control could not be immediately reestablished.  The condition, 
which required declaration of an Alert in accordance with your Emergency Plan, was readily 
apparent to your staff at approximately 5:30 p.m. on July 15, 2009, but an Alert declaration was 
not made until approximately 8:00 p.m. that evening.  Your staff was initially focused on the 
reportability of the event; not whether an emergency declaration should be made.  The 
information provided in your response addresses the need to "focus on reporting initially" and 
"timing/reportability".  Reportability of an event is not the same as an event emergency 
declaration.  Neither at the time of the event, nor based on the additional information you 
provided, was it apparent that your staff recognized the Alert declaration had not been made in 
a timely manner until this fact was brought to your staff's attention by NRC inspectors.  As a 
result, we have concluded that credit is not warranted for the factor of Identification for the 
violation.  
 
       Sincerely, 
       /RA/ by Gregory Bowman //for// 
       Nick Hilton, Branch Chief 
       Enforcement Branch 
       Office of Enforcement 
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