February 23, 2010
EN 10-010

OFFICE OF ENFORCEMENT
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION

Licensee: U.S. Department of Commerce EA-09-142
National Institute of Standards and Technology
Docket No. 030-03732

Individual: Mr. Lawrence Grimm IA-09-068

Subiject: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) TO A LICENSEE AND
ORDER PROHIBITING INVOLVEMENT IN NRC-LICENSED ACTIVITIES TO AN
INDIVIDUAL

This is to inform the Commission of enforcement actions that will be issued on or about February
26, 2010, to the U.S. Department of Commerce’s National Institute of Standards and
Technology (NIST or licensee) and a former radiation safety officer (RSO) at NIST’s facility in
Boulder, Colorado. These enforcement actions are based on ten apparent violations of NRC
requirements at NIST-Boulder identified during NRC inspection and investigation activities
conducted in response to a June 9, 2008 plutonium spill. The apparent violations involved the
licensee’s failure to conduct the radiation safety program at NIST-Boulder in accordance with
NRC requirements and the conditions of the NIST-Boulder license, and the deliberate failure of
the former RSO to provide complete and accurate information to the NRC. The enforcement
actions consist of:

1. A Confirmatory Order to NIST confirming commitments agreed to during an Alternative
Dispute Resolution mediation session on January 5, 2010. The licensee agreed to take the
following actions: (1) complete an independent assessment of the radiation safety program at
NIST-Boulder; (2) submit copies of the required annual radiation safety audit to the NRC;

(3) develop and implement a procedure for training new employees on radiation safety policies
and procedures; (4) upgrade initial and refresher training for employees who work with
radioactive materials, including a review of lessons learned from the plutonium spill and the
associated apparent violations; (5) submit a license amendment request for deletion of the
radionuclides on the NIST-Boulder license that NIST no longer plans to use; (6) develop a
formal radiation hazards analysis process; (7) revise the NIST lonizing Radiation Safety
Committee charter to require additional review of NRC submittals; (8) revise the NIST radiation
safety program policy to indicate that all individuals interacting with the NRC are required to
provide complete and accurate information; (9) develop a clearly defined process for acquiring
radioactive materials; and (10) pay a civil penalty of $10,000. In consideration of these
commitments, and other actions already completed by NIST, the NRC agreed not to pursue any
additional enforcement actions for the apparent violations or count this matter as previous
enforcement for the purposes of assessing potential future enforcement actions in accordance
with Section VI.C of the Enforcement Policy.

2. An Order prohibiting involvement in NRC-licensed activities for a period of one year to
Mr. Lawrence Grimm, a former RSO at NIST-Boulder. This enforcement action is based
on Mr. Grimm’s deliberate failure to provide complete and accurate information to the
NRC in a February 15, 2007 license amendment application requesting authorization for
NIST-Boulder to possess and use source and special nuclear material, including
plutonium. Specifically, Mr. Grimm stated that the doors to the laboratory where the
sources were to be stored were



2

equipped with a key-card locking system when, in fact, the laboratory had no key-card locking
system, was considered an open laboratory, and was typically not locked. Mr. Grimm also
provided inaccurate information regarding internal monitoring of occupationally exposed workers
and the use of dosimetry for frequent users of the laboratory, who didn't actually work with the
material but who worked in the same laboratories where the materials were stored and used.

Mr. Grimm requested a predecisional enforcement conference, which was held on January 7,
2010. Mr. Grimm acknowledged that the information provided in the license amendment request
was not complete and accurate, but denied that he had deliberately violated NRC requirements.
The staff considered this information but determined that, in fact, a deliberate violation of NRC
requirements did occur.

It should be noted that the licensee and individual have not been specifically informed of these
enforcement actions. The schedule of issuance and notification is:

Telephone notification of the licensee
Telephone notification of the individual
Mailing of Orders

February 26, 2010
February 26, 2010
February 26, 2010
The State of Colorado will be notified.

CONTACTS: Greg Bowman, OE, (301) 415-2939 Nick Hilton, OE, (301) 415-3055
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