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REFERENCES: References are listed below.

Dear Sir:

The Authority has reviewed the proposed regulatory guidance recently published for comment 
on 10 CFR 50.59 (Reference 1). This letter summarizes our comments on draft NUREG-1 606.  

The Authority has also reviewed the comments submitted on behalf of the nuclear power 
industry by the Nuclear Energy Institute (NEI) Reference 2. In general, the Authority endorses 
and supports NEI's positions on NUREG-1606. NEI's comments are comprehensive and in
depth. Rather than reiterating those comments, this letter will limit itself to concerns and issues 
the Authority considers most important.  

GUIDANCE NOT FOCUSED ON SAFETY 

If the guidance in NUREG-1606 is adopted by the NRC, its new positions will substantially 
increase the regulatory burden on the Authority and other commercial nuclear power plant 
licensees. The guidance will also result in a significant increase in the number of USQs 
(unreviewed safety questions) prepared by licensees and submitted to the NRC. Because this 
increased burden has not been shown to be accompanied by an increase in safety, the 
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Authority is concerned. The Authority is also concerned that this guidance, under certain 
circumstances, may not be in the best interest of safety. NEI's comments include at least one 
example of these circumstances.  

Much of NUREG-1606's guidance is the result of a literal interpretation of 50.59. By using this 
approach, much of the original safety emphasis, upon which 50.59 was originally written and 
promulgated, has been lost. When issued in 1962, the CFR 50.59 threshold for what 
constituted a change, test or experiment, was tied to its safety significance.  

Positions developed from literal interpretations can run contrary to the safety-oriented intent of 
50.59. To be meaningful and effective, any guidance on 50.59 must consider safety its primary 
basis.  

PRIOR GUIDANCE GENERALLY ACKNOWLEDGED AS ACCEPTABLE 

The Authority, the nuclear industry, and the NRC have made a significant investment of time 
and resources in developing and implementing NSAC-125 (Reference 3). NSAC-125 reflects 
current industry practice for the preparation of nuclear safety evaluations and has been 
implemented at many nuclear power plants. A concerted, good-faith effort was made by all 
parties to make NSAC-125 a document that met regulatory requirements, as well as the needs 
of the NRC staff and industry. Despite the fact that the NRC could not completely endorse it, 
NSAC-1 25 (and its successor, NEI 96-07, Reference 4) come very close to fulfilling that goal.  
NSAC-1 25 guidance has been widely accepted by nuclear utilities, and has been acknowledged 
by the NRC staff as "generally sound" (Reference 5).  

The ACRS recommended (Reference 6) that the NRC staff restart its work with the nuclear 
industry to build on NSAC-125. The Authority agrees. The work started with NSAC-125 should 
be built upon. Since its publication eight years ago, the guidance in NSAC-1 25 has shown that 
it triggers licensee requests for prior NRC approval reliably and when appropriate. These eight 
years of experience have shown that it is a reasonable foundation for further discussion, that 
can be improved through open dialogue.  

ESTABLISHES NEW AND DIFFERENT POSITIONS 

NUREG-1 606 introduced several new or different regulatory positions regarding the 
implementation of 50.59. The proposed guidance varies from industry practices which have 
been used by nuclear power plant licensees since 50.59 became effective thirty-five years ago.  
NUREG-1606 also does not acknowledge the NRC's implicit approval of those evolving 
practices.  

In those thirty-five years, industry practices have improved. Practices evolved to respond to 
new questions, issues and concerns. The industry developed these practices within the view of 
the NRC. Before the development of NSAC-125, utility-specific processes and procedures 
were shared with the NRC. In some instances, these processes and practices were implicitly 
accepted by the NRC as part of the inspection process. By 1989, sufficient agreement had 
been reached by industry and staff to allow the NRC to state that if the remaining issues were 
addressed, the staff expected to endorse NSAC-125 in a Regulatory Guide (Reference 7).  
Guidance on the implementation of 50.59 must acknowledge its thirty-five year legacy.
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NRC adoption of the guidance detailed in NUREG-1 606, would require rulemaking to adopt new 
and different regulatory positions.  

The Authority will continue work through NEI, with the NRC and other industry organizations, to 
develop guidance that meets the requirements of 50.59, focusing on safety as its primary goal, 
while meeting the needs of the NRC staff and nuclear utilities.  

This letter does not contain any new commitments. If you have any questions regarding this 
matter, please contact the Director - Nuclear Licensing, Ms. C. D. Faison.  

Very truly yours 

im Knubel 
Senior Vic President 
tear Officer 

cc: Regional Administrator 
U. S. Nuclear Regulatory Commission 
475 Allendale Road 
King of Prussia, PA 19406 

Office of the Resident Inspector 
U. S. Nuclear Regulatory Commission 
P.O. Box 136 
Lycoming, NY 13093 

Office of the Resident Inspector 
U.S. Nuclear Regulatory Commission 
Indian Point 3 
P. 0. Box 337 
Buchanan, NY 10511 

Mr. George F. Wunder, Project Manager 
Project Directorate 1-1 
Division of Reactor Projects I/Il 
U. S. Nuclear Regulatory Commission 
Mail Stop 14B32 
Washington, DC 20555 

Ms. K. Cotton, Acting Project Manager 
Project Directorate I-1 
Division of Reactor Projects I/1l 
U. S. Nuclear Regulatory Commission 
Mail Stop 14B32 
Washington, DC 20555
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