
  

 

 
 
 

March 15, 2010 
 
 
Mr. Gary Sanford, Director 
Quality and Regulatory Affairs 
Louisiana Energy Services, L.L.C. 
P.O. Box 1789 
Eunice, NM  88231 
 
SUBJECT:  SAFEGUARDS EVALUATION REPORT: REQUEST FOR WAIVER FROM THE 

FUNDAMENTAL NUCLEAR MATERIAL CONTROL PLAN COMMITMENTS (TAC 
NO. L32946) 

 
 
Dear Mr. Sanford: 
 
On February 1, 2010, you transmitted a request for waiver from certain commitments in the 
facility’s Fundamental Nuclear Material Control Plan (FNMCP).  Justification for the temporary 
use of well characterized materials in lieu of certified reference materials was provided and 
included a detailed analysis of the well characterized samples.  The amendment in response to 
this waiver request temporarily relieves the licensee from certain commitments in its approved 
FNMCP.  This request was processed in accordance with the provisions of Title 10 of the Code 
of Federal Regulations (10 CFR) 70.34, to ensure there would be no adverse implication and no 
decrease in the effectiveness of the licensee’s material control and accounting program. 
 
This terminates our efforts on this licensing action and this TAC has been closed.  An 
environmental assessment for these actions is not required, since these actions are 
categorically excluded under 10 CFR Section 51.22(c)(12). 
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In accordance with 10 CFR, Section 2.390 of the NRC’s Rules of Practice, this letter will be 
withheld from the public release since it contains Security-Related Information. 
 
If you have any questions regarding this letter, please contact Mr. Ty Naquin of my staff by 
phone at (301) 492-3187 or via email to Tyrone.Naquin@nrc.gov. 
 
      Sincerely, 
 

/RA/ 
 
 
      Michael D. Tschiltz, Deputy Director 
      Fuel Facility Licensing Directorate 
      Division of Fuel Cycle Safety 
        and Safeguards 
      Office of Nuclear Material Safety 
        and Safeguards 
 
Docket No.:  70-3103 
License No.:  SNM-2010 
 
Enclosure: 
1.  Safety Evaluation Report 
2.  Amendment 27 to LES License 
 
cc: 
Mr. Gregory Smith 
Louisiana Energy Services 
P.O. Box 1789 
Eunice, NM 88231 
 
Reinhard Hinterreither 
Louisiana Energy Services 
P.O. Box 1789 
Eunice, NM  88231 
 
Clint Williamson 
Louisiana Energy Services 
P.O. Box 1789 
Eunice, NM  88231 
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In accordance with 10 CFR, Section 2.390 of the U.S. Nuclear Regulatory Commission’s (NRC’s), 
“Rules of Practice,” a copy of this letter and enclosures will be available electronically for public 
inspection in the NRC Public Document Room or from the Agencywide Documents Access and 
Management System (ADAMS).  ADAMS is accessible from the NRC Website at 
http://nrc.gov/reading-rm/adams.html (the Public Electronic Reading Room). 
 
If you have any questions regarding this letter, please contact Mr. Ty Naquin of my staff by phone at 
(301) 492-3187 or via email to Tyrone.Naquin@nrc.gov. 
 
      Sincerely, 

/RA/ 
 
      Michael D. Tschiltz, Deputy Director 
      Fuel Facility Licensing Directorate 
      Division of Fuel Cycle Safety 
        and Safeguards 
      Office of Nuclear Material Safety 
        and Safeguards 
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Reinhard Hinterreither 
Louisiana Energy Services 
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Clint Williamson 
Louisiana Energy Services 
P.O. Box 1789 
Eunice, NM  88231 
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Enclosure 1 
 

DOCKET: 70-3103 
 
LICENSEE: Louisiana Energy Services, L.L.C. 

Eunice, New Mexico 
 
SUBJECT: SAFEGUARDS EVALUATION REPORT:  REQUEST FOR WAIVER FROM THE 

FUNDAMENTAL NUCLEAR MATERIAL CONTROL PLAN COMMITMENTS 
 
BACKGROUND 
 
By cover letter dated February 1, 2010, Louisiana Energy Services (LES) submitted a request 
for waiver from certain commitments in the facility’s Fundamental Nuclear Material Control Plan 
(FNMCP).  The attachment to the cover letter provided the justification for the temporary use of 
well characterized materials in lieu of certified reference materials (CRM), and included a 
detailed analysis of the well characterized samples.  The amendment in response to this waiver 
request temporarily relieves the licensee from certain commitments in Sections 2.0 and 3.0 of its 
approved FNMCP.  The staff processed this request in accordance with the provisions of 
Title 10 of the Code of Federal Regulations Section 70.34 to ensure there would be no adverse 
implication and no decrease in the effectiveness of the licensee’s material control and 
accounting program. 
 
DISCUSSION 
 
The waiver request addresses the licensee’s intention to employ well characterized materials 
instead of CRM, for its mass spectroscopy calibration on an interim basis during the initial 
phased operation.  LES will use the on-line mass spectrometer for accountability measurements 
for product and tail materials to support the initial plant operations.  This instrument will be 
calibrated using the well characterized uranium samples received from its LES’ affiliated 
URENCO Almelo laboratory in the Netherlands.  In the request, LES stated that the facility will 
only use the well characterized samples during the initial startup period of the Phased Operation 
Plan described and approved per CC-LS-2009-0002.  Subsequently, LES will employ the CRM 
for mass spectrometry calibration when entering into Phase 1 of the planned Phased Operation 
Plan.  The URENCO samples were previously characterized using CRM 1068 and 1528 from 
the European Union Institute for Reference Materials and Measurements (EU IRMM), and the 
URENCO Almelo is an active participant in the U.S. New Brunswick Laboratory “round-robin” 
analytical laboratory assessment process.  In support of the request, LES also provided an 
attachment with certificates of isotopic composition mass spectrometric measurements certified 
with EU IRMM CRM, analysis details for URENCO Almelo well characterized samples, and an 
assessment report of URENCO Almelo laboratory from the New Brunswick Laboratory. 
 
However, Sections 2.1.4, 2.1.5, 3.2.1, and 3.3.1 of the facility’s FNMCP contain the 
commitments to use CRM for the on-line mass spectrometer calibration, calibration standards, 
and product and tail material analysis.  Therefore, a waiver has been requested for the 
temporary use of well characterized materials, in lieu of CRM for mass spectrometer calibration 
during the initial startup operation. 
 
Based on the review of the above described conditions, the staff has determined that a waiver 
request is appropriate under these circumstances that arose during the initial phased operation.  
Further, the staff has determined that using well characterized materials for instrument 
calibration for a short period of time, coupled with the provision of detailed calibration data, will 
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not result in any significant impact from a measurement control program perspective, and 
temporary relief from the FNMCP commitments will allow LES to fulfill all initial instrument 
calibration and measurement requirements during the phased operation.   
   
ENVIRONMENTAL REVIEW 
 
The staff has determined that the waiver request is related to safeguards matters which are 
categorically excluded from the requirements to prepare a site-specific environmental 
assessment.  Therefore, in accordance with 10 CFR 51.22(c)(12), neither an environmental 
assessment nor an environmental impact statement is warranted for this action. 
 
CONCLUSION 
 
The staff concludes that granting the licensee’s waiver request for employing the well 
characterized materials for its instrument calibration is justified and warranted, and will not 
reduce the effectiveness of the licensee’s measurement program.  Therefore, a License 
Condition 10 of Materials License SNM-2010 is issued to reflect the waiver request as follows: 
 
Condition 10q:  Notwithstanding the commitments in Sections 2.0 and 3.0 of the Fundamental 

Nuclear Material Control Plan identified in Condition 10 to use certified 
reference standards, the licensee shall have until August 1, 2010 to fulfill the 
above stated commitments relative to the use of well characterized materials 
for its instrument calibration identified in the February 1, 2010, request letter. 

 
PRINCIPAL CONTRIBUTOR 
 
Thomas N. Pham 
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