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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTCN, D.C. 20855-0001

AT
CHAIRMAN

February 15, 1996

The Honorable Nita M. Lowey
United States House of Representatives
Washington, D.C. 20515

Dear Congresswoman Lowey:
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[ am responding to your letter of Jahuary.Z, 1996, in which you expressed
concern about the potential risks posed to your constituents by continued

safety violations at Indian Point Nuclear Generating Unit No.
is operated by the New York Power Authority (NYPA).

3 (IP3), which
At present, IP3 ‘is on the

NRC’s "Watch List" of plants meriting special scrutiny, and an NRC inspection °
team is. on-site at IP3, closely monitoring the licensee’s preparation for ' 1

restarting the facility.

I can assure you that if the NRC staff determines <

that it lacks reasonable assurance that the plant can operate safely, it will

not hesitate to take appropriate action.

NYPA shut down IP3 in February 1993 to correct several hardware deficiencies
and to implement plant-wide programmatic improvements for correcting the

underlying root causes of identified performance deficiencies.

Enclosure 1 is

a copy of NRC’s letter of June 19, 1995, which provided NRC’s basis for the
conclusion that the plant was ready to restart from .the extended outage.

The plant restarted from that outage on June 27, 1995. During the restart,

the NRC conducted inspections to assess NYPA’s activities.

Additional

inspectors assisted the three full-time resident inspectors assigned to the
site in providing around-the-clock coverage for the first phase of the startup

and conducted an inspection lasting about 3 weeks.

to those that led to the extended shutdown were jdentified sho

Safety violations similar
rtly after

restart, and NYPA was cited for failing to follow safe operating procedures.
The staff found that from July 10 through 12, 1995, IP3 operated with reduced
reactor coolant system (RCS) pressure which was outside the plant’s design

basis.
Some of the factors contributing to the violation were issues that the NRC had
previously brought to the attention of NYPA, such as weak management oversight 1

of the operation department’s activities, problems in the procedure upgrade
program, and insufficient understanding of the facility’s design basis.
Consequently, NRC issued an escalated enforcement notice (Severity Level II1).
However, in accordance with our enforcement policy, NRC waived the monetary

civil penalty because NYPA identified the violation itself, conducted a

detailed root cause analysis, and took significant corrective action.
1995, and the

"details relating to its issuance are provided in Enclosure 2.

of the notice of violation, which was issued on October .16,
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In September 1995, IP3 entered a forced outage to-correct self-identified
equipment problems. However, the new equipment problems were different from
those that had been corrected during the previous shutdown.

On October 15, 1995, the IP3 operations staff violated regulatory requirements
by increasing the RCS temperature above 200°F with three engineered safety
features pumps inoperable due to incorrect control switch positions. A
predecisional enforcement conference, which was open to the public, was held
on December 13, 1995, to discuss the apparent violation, its root cause, the
safety significance of the event, and subsequent corrective actions taken by
NYPA. A copy of the notice of violation, which was issued on January 2, 1996,
and the details relating to its issuance are provided in Enclosure 3. The
violation resulted in escalated enforcement and the imposition of a $50,000
civil penalty. The notice indicates the factors that the staff weighed in
determining the amount of the-civil penalty. For example, though the
operational staff performed poorly, a quality assurance staff member took
quick and effective action to correct the problem, and though temperature
limits for the RCS were exceeded, no actual hazard to safety resulted.

In light of-the safety violations which occurred following initial restart,
the NRC, on December 22, 1995, requested that NYPA provide the current status
of its. performance improvement effort and delineate the corrective actions it
has taken. Our purpose was to ensure that performance problems are being
arrested and that lasting improvements are being facilitated. The NRC’s
request and NYPA’s response dated January 12, 1996, are included as Enclosures

4 and 5, respectively.

The Commission will continue to pay close attention to IP3 and will keep you
informed of any significant further actions that we may take with respect to

IP3.

Sincerely,

Shirley Ann Jackson

Enclosures:

NRC Letter, June 19, 1995

Notice of Violation, October 16, 1995

Notice of Violation, January 2, 1996

Request for Information, December 22, 1995

NYPA Response to the December 22, 1995, Request
for Information, January 12, 1996
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. UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

CHAIRMAN

The Honorable Nita M. Lowey
United States House of Representatives
Washington, DC 20515

Dear Congresswoman Lowey:

. 1 am responding to your letter of January 2, 199%, in which you expressed
concern about the potential risks posed to youyr/constituents by continuing
safety violations at Indian Point Nuclear Gengrating Unit No. 3 (IP3) which is
operated by the New York Power Authority (NYPA). :

First, let me address your concern about #hy the NRC permitted IP3 to resume
power operation. NYPA shut down IP3 in/February 1993 to correct several
hardware deficiencies and to implemeny plant-wide programmatic improvements
for correcting the underlying root cduses of identified performance
deficiencies. Enclosure 1 is a copy of NRC’s letter of June 19, 1995, which
modified the IP3 confirmatory actfon letter and provided NRC’s basis for
supporting the conclusion that jhe plant was ready to restart from the
extended outage. The plant regtarted on June 27, 1995.

The NRC implemented an inspg€tion plan, under the auspices of the NRC’s NYPA

Assessment Panel (NAP), to/assess NYPA’s activities during the restart. In

addition to the three fulY-time resident inspectors assigned to the site,

additional inspectors prdvided around-the-clock coverage for the first phase
~of the startup and conddcted an inspection lasting about 3 weeks.

As you noted, similay safety violations to those which led to the extended
shutdown were identjfied shortly after restart and NYPA was cited for failing
to follow safe opeyating procedures. You also indicated that you were not
aware of any enfofcement actions taken by the NRC. The following summarizes
the events; all gf which were self-identified by NYPA, that occurred following
restart and the/actions taken by both NYPA and the NRC.

From July 10 Ahrough 12, 1995, IP3 was operated with reduced reactor coolant
system (RCSY pressure which was outside of the plant’s design basis. Some of
the factorg contributing to the violation were issues that the NRC had
previouslf brought to the attention of NYPA such as weak management oversight
of the gperation department’s activities, problems in the procedure upgrade
progray, and a weak understanding of the facility’s design basis.
Conseqliently, NRC issued an escalated enforcement notice (Severity Level III).
Howeyer, the monetary civil penalty was waived in accordance with our
enfgrcement policy because NYPA identified the violation itself, conducted a
detailed root cause analysis and took significant corrective action. A copy
off the notice of violation, which was issued on October 16, 1995, and the
details relating to its issuance is provided in Enclosure 2.
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equipment problems. The corrective maintenance undertaken was to solve
equipment problems different from those that had been corrected ¢dring the

previous shutdown.

On October 15, 1995, the IP3 operations staff violated regu}dtory requirements
by increasing the RCS temperature above 200 °F with three ngineered safety
features pumps inoperable due to an incorrect control switch position. This
event was the result of poor operator performance. A pfredecisional
enforcement conference, which was open to the public/was held on December 13,
1995, to discuss the apparent violation, its root gduse, the safety
significance of the event and subsequent correctj¥e actions taken by NYPA. A
copy of the notice of violation, which was issu d on January 2, 1996, and the
details relating to its issuance is provided A Enclosure 3. The violation
resulted in escalated enforcement and the imgosition of a $50,000 civil
penalty. '

On December 22, 1995, the NRC requested that NYPA provide the current status
of its performance improvement effort 4nd delineate the corrective actions it
has taken. This request was made in/light of the safety violations which
occurred following initial restart Yo assure that performance problems are
being arrested and that lasting imfprovements are being facilitated. The NRC’s
request and NYPA’s response dated January 12, 1996, are included as Enclosures
4 and 5, respectively. '

I assure you that the NRC shares your concern relating to the safe operation
of the IP3 facility by NYBA. The NRC considers the safety significance of the
above events and all safgly aspects of the operation of the IP3-facility in
its deliberations towards making its determination of reasonable assurance
that the IP3 facility £an be operated safely and that the public health and
safety can be protected. :

Sincerely,

Shirley Ann Jackson

NRC Letter, June 19, 1995

Notice of Violation, October 16, 1995

Notice of Violation, January 2, 1996

Request for Information, December 22, 1995

NYPA Response to the December 22, 1995, Request for
Information, January 12, 1996

Enclosurey:
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In September 1995, IP3 entered a forced outage to correct self-identified
equipment problems. The corrective maintenance undertaken was to resoly,
equipment problems different from those that had been corrected during fhe
previous shutdown. :

On October 15, 1995, the IP3 operations staff violated regulatory yequirements
by increasing the RCS temperature above 200 °F with three enginegfed safety
features pumps inoperable due to an incorrect control switch pggition. This
event was the result of poor operator performance. A predecigional
enforcement conference, which was open to the public, was hedd on December 13,
1995, to discuss the apparent violation, its root cause, tHe safety
significance of the event and subsequent corrective actighs taken by NYPA. A
copy of the notice of violation, which was issued on Jgnuary 2, 1996, and the
details relating to its issuance is provided in Enclogure 3. The violation
resulted in escalated enforcement and the impositiop’of a $50,000 civil
penalty. '

On December 22, 1995, the NRC requested that NYPA provide the current status
of its performance improvement effort and delAneate the corrective actions it
has taken. This request was made in light gf the safety violations which
occurred following initial restart to assyfe that performance problems are
being arrested and that lasting improvemgnts are being facilitated. The NRC’s
request and NYPA’s response dated Janupfy 12, 1996, are included as Enclosures
4 and 5, respectively. .

I assure you that the NRC shares ydur concern relating to the safe operation
of the IP3 facility by NYPA. Thg' NRC considers the safety significance of the
above events and all safety aspécts of the operation of the IP3 facility in
its deliberations towards making its determination of reasonable assurance
that the IP3 facility can by’ operated safely and that the public health and
safety can be protected. '

Sincerely, - /
Shirley Ann Jackson

C Letter, June 19, 1995

otice of Violation, October 16, 1995

Notice of Violation, January 2, 1996

Request for Information, December 22, 1995

NYPA Response to the December 22, 1995, Request for
Information, January 12, 1996

. Enclosures:
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Identical letter sent to Congressman E.

Engel

DOCUMENT NAME: :\IP3\GT937 *See Previous Concurrence
To receive a copy of this document, indicate in the box: "C" = Copy without

attachment/en¢glosure "E" = Copy with attachment/enclosure "N" = No copy
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Juné 19, 1995

Mr. William J. Cahill, Jr.
Chief Nuclear Officer

~ New York Power Authority-

123 Main Street .
White Plains, NY 10601

SUBJECT: RESTART OF THE INDIAN POINT 3 NUCLEAR POWER PLANT
(MODIFICATION OF CAL-1-93-009)

Dear Mr. Cahill:

The Indian Point 3 Nuclear Power Plant was shut down by the New York Power
Authority (NYPA) on February 27, 1993, to correct deficiencies associated with
the anticipated transient without scram mitigation system actuation circuitry
(AMSAC). In response to a growing 1ist of performance deficiencies, NYPA
management decided to keep the plant shut down while effecting plant-wide
programmatic improvements. By letter dated March 26, 1993, NYPA agreed not to
restart the plant until NYPA management was satisfied with restart readiness
and the Regional Administrator, Region I, agreed with that conclusion. On.
June 17, 1993, the NRC issued Confirmatory Action Letter (CAL) 1-93-009, which
documented NYPA’s restart commitments. By letter dated June 12, 1995
(Enclosure 1), you stated that Indian Point 3 was ready for restart.

Significant inspection and assessment efforts have been undertaken by the NRC
since the February 1993 shutdown to evaluate NYPA’s progress in.resolving
‘technical concerns and correcting the underlying root causes of the identified
performance deficiencies. These efforts included the establishment and
implementation of a NYPA Assessment Panel (NAP); the conduct of numerous
individual resident and region-based inspections; the conduct of an NRC
special team inspection to determine the root causes for the declining
performance; the conduct of NRC team inspections to evaluate the adequacy of
the fire protection and motor-operated valve programs; an NRC meeting with you
on April 3, 1995, to review the results of NYPA's startup readiness evaluation
(SURE); and an NRC Readiness Assessment Team Inspection (RATI) during the
period of April 3-21, 1995, to independently evaluate the plant’s readiness

for restart. -

Based on the above, the NRC staff has concluded that sufficient progress has
been made to support safe plant restart and power operations. Our detailed
assessment to support this conclusion is contained in Enclosure 2 to this

letter. - — :

In preparation for restart, NYPA has developed a detailed reactor startup plan
to describe the process and self-assessment efforts planned to achieve a safe
restart of Indian Point 3. The NRC has also developed an augmented inspection
plan and will provide augmented inspection coverage to monitor unit startup
and return to power operation. Based on your letter dated June 12, 1995, we
understand that Indian Point 3 will not exceed 40 percent reactor power until
a self-assessment is performed and the NRC staff is notified of the results.
In addition, after achieving full power operation, NYPA again will conduct a

G fAT ST AP C encuosuRe




William J. Cahill, Jr.. 2 _ _
se]f-assessment and present the results to the NRC staff in a public meeting.
Thus, this letter modifies CAL 1-93-009 to reflect your new commitments as
discussed above.

In summary, based on the actio
those actions, the NRC agrees with your assessment that the Indian Point 3

plant is ready for restart. If you have any questions regarding our
assessment, please contact Curtis Cowgill of my staff at 610-337-5233.  We

appreciate your cooperation.
Sincerely,

ORIGINAL SIGNED BY:

Thomas T. Martin
Regional Administrator

Docket No. 50-286

Enclosures: ' : ' ‘
1. NYPA letter dated June 12, 1995 (Readiness to Restart)}

2. Indian Point 3 Restart Readiness

ns you have taken and our independent review of-
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w/encl:

Freeman, President

Schoenberger, Chief Operating Officer

Hi1l1, Jr., Resident Manager, New York Power Authority

Josiger. Vice President - Nuclear Operations

Kelly, Vice President - Regulatory Affairs and Special ProJects

Dougherty, Vice President - Nuclear Engineering

Deasy, Vice President Appraisal and Compliance Services

Patch, Director - Quality Assurance

Hilverding. Manager, Nuclear Safety Evaluation

Goldstein, Assistant General Counsel

Faison, Director, Nuclear Licensing

Donahue, Mayor, Village of Buchanan

C. Jackson, Nuclear Safety and Licensing Manager (Con Ed)

C. Donaldson, Esquire, Assistant Attorney General, New York Department of Law

Chairman, Standing Committee on Energy, NYS Assembly

Chairman, Standing Committee on Environmental Conservation, NYS Assembly

E. Nullet, Executive Chair, Four County Nuclear Safety Committee

Chairman, Committee on Corporations, Authorities, and Commissions

Robert D. Pollard, Union of Concerned Scientists

The Honorable Sandra Galef, NYS Assembly

Director,kEnergy & Water Division, Department of Public Service, State of
New Yor

A. Song, Assistant Secretary to the Governor

F. Valentino, President, New York State Energy Research

and Development Authority
State of New York, SLO Designee
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