
UNITED STATES I~- Vr 

0 NUCLEAR REGULATORY COMMISSION 
.41 3WASHINGTON, D. C. 20555 

SEP 21 1987 

The Honorable Alfonse D'Amato 
United States Senator 
Suite 1635 
One Penn Plaza 
New York, New York 10001 

Dear Senator D'Amato: 

This letter responds to your July 30, 1987 letter regarding Marian.Brenish's 
concerns about alleged drug use at the Indian Point Unit 3 Nuclear Power Plant.  

As we had also received a copy of Ms. Brenish's July 28, 1987 letter, shortly 
thereafter we requested the New.York Power Authority to investigate drug use at 
Indian Point Unit 3 and the particular worker who had prompted Ms. Brenish's 
concerns. Based on our review of the Power Authority's internal investigation 
we understand the following: 

-1. The particular worker was terminated from any further access to 
the plant following his arrest.  

2.- After his arrest a'search of his locker found no drugs or drug 
paraphernalia..  

3. As part of his beginning work on May 7, 1987, the worker had been 
*physically examined including drug testing and had been psychologically 
screened, and his background had been checked. The drug test was 
negative and there was no evidence of drug use nor reason to suspect 
it.  

4. The Power Authority has been hampered in any further investigation 
of general drug use by the lack of additional specifics.  

Based on this information, we believe that the Power Authority's actions both 
before and after the worker's arrest have been acceptable. We do not 'believe 
a separate NRC investigation is warranted. We expect the Power Authority 
investigation to be formally transmitted to us shortly, and we will forward a 
copy to Ms. Brenish.  

Like Ms. Brenish, the NRC is also concerned 'about the-general fitness for duty 
of nuclear power plant workers and in particular drug abuse. Accordingly, in 
August 1986 the Comission issued a Policy Statement on fitness for duty, 
which provided to the utilities a trial period in whi-ch to implement effective 
drug testing on their own~. The Po6wer Authority -soon thereafter implemented a 
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fitness for duty program, which has included drug testing prior to employment, 
as part of an annual physical, and upon suspicion by the direct supervisor.  
We believe that this program is an appropriate corrective action to the 
problem. While the program does not include the random testing that 
Ms.,Brenish desires, you are no doubt aware of the numerous constitutional 
court challenges to random drug testing in the workplace and until that matter 
is resolved in the courts or by legislation, such testing will be implemented 
at relatively few power plants. Courts have held that random drug testing in 

the workplace violates a worker's Fourth Amendment right to be free from 
unreasonable search and seizure. The overall acceptabi lity of the Power 
Authority fitness for duty program will continue to be reviewed in accordance 
with the Commission Policy Statement.  

In summary, we believe that an NRC investigation~ of drug use at Indian Point 3 
is not warranted. We will continue to evaluate the effectiveness of the Power 
Authority fitness for duty program.  

Sincerely, 
Original signed by 

Victor Stello, Jr.  
Executive Director for Operations
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