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William (Bill) D. Peterson, with 
   300-Year SNF Disposal &  

3-Year Recovery Plan, 
413 Vine Street, 
Clearfield, Utah 84015, 
Tel 801-825-3123, Email paengineers@juno.com 

-------------------- ---------------------------------------------------------- 

UNITED STATES COURT OF APPEALS 

DISTRICT OF COLUMBIA CIRCUIT 

 
333 Constitution  Avenue, NW, Room 5523 

Washington, DC 20001-2866 
Phone: 202-216-7290     Facsimile: 202-219-8530 

-------------------- ---------------------------------------------------------- 
William (Bill) D. Peterson, P.E., Engineer for 
300-Year SNF Disposal Solution &   MOTION 
3-year Fuel Independence Plan 
  Plaintiff -Appellant 
 vs.      Case No. ___10-1007_____ 
 
United States of America       Ref: July 9, 2004 order 
Nuclear Regulatory Commission et al.*           in  
Atomic Safety and Licensing Board   No. 01-1258 
   Defendant - Appellees 

-------------------- ---------------------------------------------------------- 
 
*NRC Commissioners Gregory Jaczko, Kristine Svinicki, & Dale Kline 
NRC Licensing Board    Judges Thomas Moore, Richard Wardwell, & Paul Ryerson 
DOE Department of Energy,    Attorney Ben McRae 
EPA Environmental Protection Agency Scott Fulton 
NAS National Academies of Science             James F. Hinchman  
NEI  Nuclear Energy Institute   Jay Silberg 
DOC Department of Commerce  Art Aronoff 
DOL  Department of Labor   Graig Hukill 
DOT  Department of the Treasury  Russell Munk 
FTC Federal Trade Commission     Willard K. Tom 
TPCC Trade Promotion Coordinating Committee Patrick Kirwan 
Nuclear Waste Negotiator    Congressman Richard Stallings 
President Barack Obama             Bob Bauer 
 

 

MOTION  FOR  NUCLEAR  HYDROGEN  FUEL  INDPENDANCE 

Rejected by Atomic Safety and Licensing Board 

 

SITUATION:  Time is of the essence.  Appellant Peterson complains that his country 

the United States has about used up its own oil, and it is wrong for the U.S. to be buying oil 

from 90+ other nations to satisfy American’s huge appetite for oil.  It’s unfair where other 
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countries may have equal needs.  And it is just not economically possible to continue the 

large imbalance of trade to continue importing oil. 

The U.S. must manufacture a fuel.  Nuclear power for separating hydrogen out of 

water is a good, maybe the only possibility.  But the U.S. must have a spent nuclear fuel 

(SNF) disposal solution, and maybe Peterson’s 300-year SNF disposal solution is the only 

possibility for that.  The 300-year solution is wrongly being avoided for Yucca Mountain 

(YM) geological storage.  Peterson moves that the Court find that YM is just a very long 

storage situation and not a good situation for doing processing of the SNF.    

Peterson’s  moves for fair consideration of nuclear powered manufactured hydrogen 

for U.S. energy independence, which is possible with his 300-year spent nuclear fuel (SNF) 

disposal solution. 

GOVERNMENT AUTHORITY FOR SNF DISPOSAL:  The U.S. Environmental 

Protection Agency (EPA) along with the DOE and the Nuclear Regulatory Commission 

(NRC) are all of the opinion that the Congress will only allow SNF disposal by deep 

geological burial in Yucca Mountain (YM).  But this is not so.  Peterson moves the court find 

that back on July 9th, 2004, in a Court matter between the Nuclear Energy Institute (NEI) vs. 

the EPA, in Case No. 01-1258 the U.S. Court of Appeals for the District of Columbia Circuit, 

issued an Order saying that the Congress’s recommendation of YM storage was only a 

starting point for EPA, that it was up to EPA to specify how SNF was to be disposed of, 

provided EPA considers opinions of the National Academies of Science (NAS).  Then only 

after EPA and NAS could not agree, should the matter go back to the Congress.  Peterson 

moves that the Court find that EPA did not follow through per the Court’s order, and moves 

that the order be reinstated. 

Note that NAS is an independent advisory consultant organization that does its work 

with a cost.  Peterson moves NAS’s fees to further study this matter be paid out of the 
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existing Nuclear Waste Deposit Fund created by the nuclear utilities, who are represented by 

NEI. Peterson’s work for developing the 300-year SNF disposal solution would be 

furnished to NAS for them to study. 

    *THIRTEEN AGENCIES / PARTIES WOULD BE INVOLVED IN ISSUES:  Doing 

the 300-year SNF plan will involve the Nuclear Regulatory Commission (NRC) and the 

utilities through the Nuclear Energy Institute (NEI) as well as EPA and DOE.  The 300-year 

SNF plan is a prerequisite requirement to doing the 3-year fuel independence plan.  Peterson 

moves to have his 300-year SNF plan considered by EPA with NAS, and if they agree and do 

not find fault, Peterson motions to have the Court order that it is usable by DOE and NRC 

for disposal of the nuclear utilities SNF. 

The U.S. imbalance of trade is its deficit.  Apparently, the U.S. imbalance of trade is 

unrestricted and unlimited.  Politics, business, and their use of the law is clashing head on 

with science.   Scientists cannot be responsible for balanced trade so to maintain a deficit free 

viable economy.  Our nation must have balancing trade laws for protection of its workers and 

the economy.  The U. S. providing fuel for itself is a good start.  For the U.S. to achieve 

financial independence Peterson moves for the Court to find that the Department of 

Commerce (DOC), Federal Trade Commission (FTC), the Department of Labor (DOL), the 

Treasury, and all members of the Trade Promotion Coordinating Committee (TPCC) together 

or separately must regulate trade to its balance to meet the Constitutional requirements of: 

Sec. 8. [Powers of congress.] 

[3.] To regulate commerce with foreign nations, and among the several 
States, and with the Indian tribes; 

[5.] To coin Money regulate the Value thereof, and foreign Coin, and 
fix the Standard of Weights and Measures. 

 
 In NRC Docket No. 63-001-HLW there are over 150 registered parties of interest, all 

of whom could likely voice opinions to be considered, which could affect the YM DOE and 

NRC deal with spent nuclear fuel (SNF).  With all of this input the SNF disposal situation 
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only enlarges and becomes more complicated and more difficult to remedy.  In this matter it 

is not opinions that are wanted.  What are required are hard scientific facts, applicable law, a 

plan, and a fast as possible schedule for getting it done. 

Peterson moves to condense the SNF disposal matter with having EPA proposing the 

Peterson 300-year SNF permanent disposal solution as an acceptable alternative (provided it 

still meets all radiation safety requirements), having a recommendation of the 300-year 

solution by NAS.  Then to support EPA Peterson moves for a Court order upon DOE and 

NRC that they can proceed with the 300-year disposal plan.  Then having hydrogen fuel, 

Peterson moves for a Court to find responsibility in the DOC, FTC, DOL, and the Treasury 

for initiating Peterson’s 3-year plan for fuel independence. 

Peterson moves that this SNF storage effort be recognized as being a continuation of 

the Nuclear Waste Negotiator program effort previously created by the Congress, where in at 

that time Peterson started his work.  This so, Peterson moves that former Nuclear Negotiator 

Richard Stallings be invited to have party status in this matter.   In US CODE: Title 

42,SUBCHAPTER IV—NUCLEAR WASTE NEGOTIATOR  the Congress put the 

President in charge of the Nuclear Waste Negotiator program.  Peterson moves that President 

Barack Obama be kept informed of this matter and that he be invited to continue overseeing 

the SNF disposal issue, as did Presidents Bush and Clinton.   The NRC hearing involved 

150+ persons of interest.  This court matter involves thirteen parties. 

GOVERNMENT AGENCY RESPONSIBILITY v PRIVATE RIGHTS: 

The Court’s order in NEI vs. the EPA, in Case No. 01-1258 required EPA to specify a 

SNF disposal solution, provided that NAS would concur.  EPA did not pursue NAS’s 

suggestion to separate SNF and dispose of its components separately, as does the 300-year 

SNF solution.  NAS did not straight out recommend YM.  10,000 years or one million years 

of storage is a problem with NAS and the Court.  So technically EPA did not specify any 
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solution, not even the YM solution to DOE and NRC.  The Court order, in fact, stipulated 

that it would not order what EPA was to do.  This created a situation where the Congress was 

not in first hand control and did not particularly chose an SNF disposal solution.  Remember 

the Court said for the Congress, YM was only a suggested start for finding a solution.  So 

nuclear power’s solution for SNF was and still is stymied. 

In contrast, U.S. citizen engineer Peterson has stepped forward with solutions and 

made petitions to the Government according to what the Constitution allows him to do, i.e. 

for him to do his 300-year SNF disposal solution to dispose of SNF and propose his 3-year 

plan for U.S. fuel independence.  So Peterson requests the Court to make clear the ground 

rules by which EPA, DOE, and NRC with NAS and NEI can do SNF disposal and so enable 

energy independence.  Peterson maintains by his individual citizen’s rights he can petition 

that these matters be fixed. 

 WRONG TO PUT THE BURDEN ON THE CONGRESS:  In the past ten years 

Peterson has made a dozen proposals for various projects associated with SNF transport, 

storage, processing, and disposal.  Peterson moves that the Court find that funding for 

development of the 300-year solution was wrongly withheld by DOE.  It was withheld for the 

wrong reason, i.e. saying that the Congress would have to change its requirement from only 

Yucca Mountain to allow the 300-year SNF solution.  The 300-year solution is an option that 

EPA may consider if NAS concurs. 

SNF must be processed for recovery of the 97% of it that is potential fuel.  The 

critical path for proceeding with nuclear-hydrogen is 300-year SNF storage.  The 5-9s 

separation can be done any time out to 300 years.   Stalling to do monitored retrievable 

storage (MRS) is costing the U.S. economy $2 Billion+ per day. 

To move forward on the critical path, Peterson moves to be immediately awarded $20 

million from DOE funding to immediately proceed with NRC licensing of a first storage site 



 6

for SNF,  relative to his 300-year SNF disposal proposal, that the funding for the work be 

taken from the Nuclear Waste Deposit Fund collected from the nuclear power industries 

specifically for development and operation of an SNF disposal solution. 

Peterson entered spent nuclear fuel disposal work by invitation of President Bush and 

President Clinton through the solicitations of Nuclear Waste Negotiators David Leroy and 

Richard Stallings as established by the Congress to obtain a storage solution for SNF.  

Peterson’s Pigeon Spur project was assigned an NRC License Application Docket No. 72-23, 

but his work is not yet funded.  Peterson, former Congressman Stallings, and President 

Obama could culminate SNF disposal via the President’s continuation of the Congress’s 

Nuclear Waste Negotiator program. 

TIMING:  The U.S. transition from oil to nuclear electricity-hydrogen power needs 

to be quick.  Indicators are saying oil prices are headed for new highs of $200 to $300 a 

barrel, for which the U.S. will come into substantially more debt until it can provide fuel for 

itself.  So it is financially critical that the U.S. strive and work to do Peterson’s 3-year 

economic recovery plan to start achieving fuel and financial independence in three years, 

with energy from 50 new nuclear plants providing 10% of vehicles with hydrogen, putting 

40% on CNG, and fueling half with domestic oil.  If the U.S. has its own fuel, it has 

resources so that it can provide for itself what else it needs.  This is what needs to happen. 

Peterson references his 4th day January 2010, Notice to Submit for Appeal with its 

five attachments plus his marked copy of this Court’s July 9, 2010 Order in Case No. 01-

1258 for supporting memorandum for this motion. 

Dated this 22st Day of January 2010. 

 
 

William (Bill) D. Peterson, P.E., Engineer for 
300-year SNF permanent disposal solution and 
3-year plan for fuel independence and economic recovery 
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Accompanying Memorandum: 
 
       Peterson’s marked copy of this Court’s July 9, 2010 Order in Case No. 01-1258 
  
      4th day January 2010, Notice to Submit for Appeal, including: 
 

1. December 30, 2009, ORDER  (Denying William D. Peterson’s Motion) 
 

2. Dec. 29, 2009, Email to Judge Thomas S. Moore, Chair, Administrative Judge 
 Ref:  Request to consider appeal of DOE v NRC Docket No. 63-001-HLW 
      To U.S. Court of Appeals for the District of Columbia Circuit, Ref, seeing it with  
      the Court’s order in D.C. Case No. 01-1258 
 
3. PETERSON’S   NOTICE  OF  INTENT  TO  APPEAL Docket No. 63-001-HLW 

license application speculation to the U.S. Court of Appeals for the District of 
Columbia Circuit,  ref:  Further Review and Clarification of the Court’s July 9, 2004 
Order in D.C. Case No. 01-1258. 

 
4. PETERSON’S motion for a THREE (3) YEAR ECONOMY RECOVERY PLAN, 

PLAN FOR SNF DISPOSAL AND FUEL INDEPENDENCE, and plan for CO2  
reduction for slowing Global Climate Change. 

 

5. Certificate of service by Electronic Information Exchange 
 
 
 CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the foregoing MOTION was sent electronically on 
____January 25, 2010_______________ to the following: 
    
 
*NRC Commissioners Gregory Jaczko, Kristine Svinicki, & Dale Kline 
NRC Licensing Board    Judges Thomas Moore, Richard Wardwell, & Paul Ryerson 
DOE Department of Energy,    Attorney Ben McRae 
EPA Environmental Protection Agency Scott Fulton 
NAS National Academies of Science             James F. Hinchman  
NEI  Nuclear Energy Institute   Jay Silberg 
DOC Department of Commerce  Art Aronoff 
DOL  Department of Labor   Graig Hukill 
DOT  Department of the Treasury  Russell Munk 
TPCC Trade Promotion Coordinating Committee Patrick Kirwan 
FTC Federal Trade Commission     Willard K. Tom 
Nuclear Waste Negotiator    Congressman Richard Stallings 
President Barack Obama             Bob Bauer 
 
 

William (Bill) D. Peterson, M.S., P.E. pro se 
      300-year Spent Nuclear Fuel disposal solution 


