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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

Z WASHINGTON, D.C. 20555-0001 

June 1, 1998 

Mr. S. E. Ritterbusch 
Manager Licensing Projects 
ABB Combustion Engineering 
P.O. Box 500 
Windsor, CT 06095-5000 

SUBJECT: REQUEST FOR WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE 
INDIAN POINT NUCLEAR GENERATING UNIT NO. 3 

Dear Mr. Ritterbusch: 

By your application and affidavit dated January 21, 1998, you submitted 063-PENG-ER-096, 
REV. 00, "Technical Methodology Paper Comparing ABB/CF PT to ASME Section 111, "and 
requested that it be withheld from public disclosure pursuant to 10 CFR 2.790. You also 
submitted a non-proprietary version of this information.  

You stated that the submitted information should be considered exempt from mandatory public 
disclosure for the following reasons: 

1. The information sought to be withheld from public disclosure, is owned and has been held 
in confidence by Combustion Engineering. It consists of intermediate calculations 
addressing the development of the thermal stress intensity factor, KIT. The calculation 
includes the use of finite. element-developed influence coefficients under several thermal 
loadings which are then combined to develop KIT.  

2. The information consists of test data or other similar data concemning a process, method 
or component, the application of which results in substantial competitive advantage to 
Combustion Engineering.  

3. The information is of a type customarily held in confidence by Combustion 
Engineering and not customarily disclosed to the public. Combustion Engineering 
has a rational basis for determining the types of information customarily held in 
confidence by it and, in that connection, utilizes a system to determine when and 
whether to hold certain types of information in confidence. The details of the 
aforementioned system where provided to the Nuclear Regulatory Commission via 
letter DP-537 from F.M. Stem to Frank Schroeder dated December 2, 1974. This 
system was applied in determining that the subject document herein is proprietary.  

4.. The information is being transmitted to the Commission in confidence under the 
provisions of 10 CFR 2.790 with the understanding that it is to be received in 
confidence by the Commission.  
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5. The information, to the best of my knowledge and belief, is not available in public sources, 
and any disclosure to third parties has been made pursuant to regulatory provisions or 
proprietary agreements which provide for maintenance of the information in confidence.  

6. Public disclosure of the information is likely to cause substantial harm to the competitive 
position of Combustion Engineering.  

We have reviewed your application and the material in accordance with the requirements of 
10 CFR 2.790 and, on the basis of your statements, have determined that the submitted 
information sought to be withheld contains proprietary commercial information for which the 
concern to protect Combustion Engineering's competitive position outweighs the right of the 
public to be fully apprised of the basis for and effects of the proposed, action; therefore, the 
version (s) of the submitted information marked as proprietary will be withheld from public 
disclosure pursuant to 10 CFR 2.790(b)(5) and Section 103(b) of the Atomic Energy Act of 1954, 
as amended.  

Withholding from public inspection shall not affect the right, if any, of persons properly and 
directly concerned to inspect the documents. If the need arises, we may send copies of this 
information to our consultants working in thi s area. We will, of course, ensure that the 
consultants have signed the appropriate agreements for handling proprietary information.  

If the basis for withholding this information from public inspection should change in the future 
such that the information could then be made available for public inspection, you should promptly 
notify the NRC. You also should understand that the NRC may have cause to review this 
determination in the future, for example, if the scope of a Freedom of Information Act request 
includes your information. In all review situations, if the NRC makes a determination adverse to 
the above, you will be notified in advance of any public disclosure.  

Sincerely, 

George F. Wunder, Project Manager 
Project Directorate I-1 
Division of Reactor Projects - 1/Il 
Office of Nuclear Reactor Regulation 
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5. The information, to the best of my knowledge and belief, is not available in public sources, 
and any disclosure to third parties has been made pursuant to regulatory provisions or 
proprietary agreements which provide for maintenance of the information in confidence.  

6. Public disclosure of the information is likely to cause substantial harm to the competitive 
position of Combustion Engineering.  

We have reviewed your application and the material in accordance with the requirements of 
10 CFR 2.790 and, on the basis of your statements, have determined that the submitted 
information sought to be withheld contains proprietary commercial information for which the 
concern to protect Combustion Engineering's competitive position outweighs the right of the 
public to be fully apprised of the basis for and effects of the proposed action; therefore, the 
version (s) of the submitted information marked as proprietary will be withheld from public 
disclosure pursuant to 10 CFR 2.790(b)(5) and Section 103(b) of the Atomic Energy Act of 1954, 
as amended.  

Withholding from public inspection shall not affect the right, if any, of persons properly and 
directly concerned to inspect the documents. If the need arises, we may send copies of this 
information to our consultants working in this area. We will, of course, ensure that the 
consultants have signed the appropriate agreements for handling proprietary information.  

If the basis for withholding this information from public inspection should change in the future 
such that the information could then be made available for public inspection, you should promptly 
notify the NRC. You also should understand that the NRC may have cause to review this 
determination in the future, for example, if the scope of a Freedom of Information Act request 
includes your information. In all review situations, if the NRC makes a determination adverse to 
the above, you will be notified in advance of any public disclosure.  

Sincerely, 
Original Signed by: 

George F. Wunder, Project Manager 
Project Directorate I-1 
Division of Reactor Projects - 1/11 
Office of Nuclear Reactor Regulation 
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6. Public disclosure of the information is likely to cause substantial harm to the competitive 
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We have reviewed your application and the material in accordance with the requirements of 
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information sought to be withheld contains proprietary commercial information for which the 
concern to protect Combustion Engineering's competitive position outweighs the right of the 
public to be fully apprised of the basis for and effects of the proposed action; therefore, the 
version (s) of the submitted information marked as proprietary will be withheld from public 
disclosure pursuant to 10 CFR 2.790(b)(5) and Section 103(b) of the Atomic Energy Act of 1954, 
as amended.  

Withholding from public inspection shall not affect the right, if any, of persons properly and 
directly concerned to inspect the documents. If the need arises, we may send copies of this 
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James Knubel 
Power Authority of the State 
of New York

Regional Administrator, Region I 
U.S. Nuclear Regulatory Commission 
475 Allendale Road 
King of Prussia, PA 19406 

Mr. Gerald C. Goldstein 
Assistant General Counsel 
Power Authority of the State 
of New York 

1633 Broadway 
New York, NY 100 19 

Mr. Eugene W. Zeltmann, President 
and Chief Operating Officer 

Power Authority of the State 
of New York 

123 Main Street 
White Plains, NY 10601 

Mr. Robert J. Barrett 
Site Executive Officer 
Indian Point 3 Nuclear Power Plant 
P.O. Box 215 
Buchanan, NY 10511 

Ms. Charlene D. Faison 
Director Nuclear Licensing 
Power Authority of the State 
of New York 

123 Main Street 
White Plains, NY 10601 

Mr. F. William Valentino, President 
New York State Energy, Research, 

and Development Authority 
Corporate Plaza West 
286 Washington Ave. Extension 
Albany, NY 12203-6399 

Charles Donaldson, Esquire 
Assistant Attorney General 
New York Department of Law 
120 Broadway 
New York, NY 10271

Indian Point Nuclear Generating 
Unit No. 3

Resident Inspector 
Indian Point 3 Nuclear Power Plant 
U.S. Nuclear Regulatory Commission 
P.O. Box 337 
Buchanan, NY 10511 

Mr. Charles W. Jackson, Manager 
Nuclear Safety and Licensing 
Consolidated Edison Company 

of New York, Inc.  
Broadway and Bleakley Avenues 
Buchanan, NY 10511 

Mayor, Village of Buchanan 
236 Tate Avenue 
Buchanan, NY 10511 

Mr. Richard L. Patch, Director 
Quality Assurance 

Power Authority of the State 
of New York 

123 Main Street 
White Plains, NY 10601 

Mr. Paul Eddy 
New York State Dept. of 

Public Service 
3 Empire State Plaza, 10th Floor 
Albany, NY 12223


