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ggcmgh Coour;%ration Energy SyStems C S Pittsburgh Pennsylvania 15230-0355

May 2, 1997
CAW-97-1104

Document Control Desk
US Nuclear Regulatory Commission
Washington, DC 20555

Attention: Samuel L. Collins, Director _
Office of Nuclear Reactor Regulation

APPLICATION FOR WITHHOLDING PROPRIETARY |
INFORMATION FROM PUBLIC DISCLOSURE

Subject: Applicability of the WRB-1 Correlation for 15x15 LPD/IFM W ANTAGE®)

Dear Mr. Collins:

The proprietary information for which withholding is being requested in the. above-referenced letter is
further identified in Affidavit CAW-97-1104 signed by the owner of the proprietary information,
Westinghouse Electric Corporation. The affidavit, which accompanies . this letter, sets forth the basis on
which the information may be withheld from public disclosure by the’ Commlssmn and addresses with
specificity the considerations listed in paragraph (b)(4) of 10 CFR Section 2.790 of the Comm1ssmns
regulations. : .

Accordingly, this letter authorized the utilization of the accompanymg Afﬁdawt by New York Power
Authority.

Correspondence with respect to the proprietary aspects of the application for Wlthholdmg or the
Westinghouse affidavit should reference this letter, CAW-97-1104,. and should be addressed to the

undersigned.
Very truly you
A ﬁ w3
NlcholasJ Llparulo Manager o
Equlpment Desxgn and Regulatory Englneermg
Enclosures -

cc: Kevin Bohrer / NRC (12H5)

9705190065 970 =
PDR  ADOCK 05086586
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 Proprietary Information Notice o

Transmitted herewith are propnetary and/or non-propnetary versions of documents fumlshed to the NRC in

connection with requests for generic and/or plant-spe01ﬁc review and approval

In order to conform to the requirements of 10 CFR 2.790 of the Commission's regulations concerning the
protection of proprietary information so submitted to the _NRC, the information which is proprietary in the
proprietary versions is contained within brackets, and where' the proprie_tary ihformatidn has: been deleted in
the non-proprietary versions, only the brackets remain (the ,infornration‘ that was: _contained within the
brackets in the proprietary versions ha\)ing been.deleted). The justiﬁcét_ion ;for clairning the information so
designated as proprietary' is indicated in both versions by means of lower case_letters (a through () located
as a superscript immediately following the brackets enclosing each item of information being identiﬁed as
proprietary or in the margin opposite such information' These lower case letters refer to the types of
information Westinghouse customarily holds in conﬁdence 1dent1ﬁed in Sectlons (4)(11)(a) through (4)(11)(1) '
of the affidavit accompanying this transmittal pursuant to 10 CFR 2 790(b)(1) '



Copyright Notice :

The reports transmitted herewith each bear a Westinghouse cOpyrightno't'ice ' -The NRC is permitted to make
the number of copres for the information contained in these reports whlch are necessary for its internal use in
connection with genenc and plant- spec1ﬁc rev1ews and approvals as well as the issuance, denial,
amendment, transfer, renewal, modification, suspension, revocatron or vrolatlon of a hcense, perm1t order,
or regulation subject to the requrrements of 10 CFR 2 790 regardlng restrrctrons on pubhc dlsclosure to the
extent such information has been 1dent1ﬁed as propnetary by Westmghouse copyrlght protectlon not .

withstanding. With respect to the non—propnetary versrons of these reports the NRC is perm1tted to make a
the number of copies beyond these necessary for its internal use whlch are necessary 1n order to have one
copy available for public viewing in the appropnate docket ﬁles in - the publlc document room  in
Washington, DC and in local public document rooms as may be requlred by NRC regulatrons if the number -
of copies submitted is insufficient for this purpose. Coples made by the NRC must include the copyrlght |

notice in all instances and the proprletary notlce if the ongmal was 1dent1ﬁed as proprletary
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B AFFH?AWT‘
COMMONWEALTH OF PENNSYLVANIA:
. ‘Ss

COUNTY OF ALLEGHENY: -

Before me, the unders1gned authorlty personally appeared Sadler D Rupprecht who being by me duly
swom according to law, deposes ‘and says that he is authorlzed to execute this Afﬁdav1t on behalf of
Westinghouse Electrlc Corporation ("Westmghouse") and that the averments of fact set forth in this Afﬁdav1t are

true and correct to the best of his knowledge, 1nformat10n and behef

: —7 y L
y / Sadler D. Rupprecht, Manager
~ Systems Analysis Engineering

Sworn to and subscribed
before me this o2/ day

of__/7tav) , 1997,
J

prere N %«M
/ Notary Public '

Notarial Seal
Yvonne N. Thompson, Notary Pubhc
Monroeville Boro, Allegheny Count
My Commission Explres Aug. 2, 193!9

Member, femsytvama_ Wu of Notanes
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‘ S ‘ CAW-97-1104

I am Manager Systems Analysis Engineering, in the Nuclear‘ Service Division of the
Westinghouse Electric Corporatlon and as such, I have been spe01ﬁcally delegated the function
of reviewing the proprretary mformatlon sought to be withheld from public disclosure in
connection with nuclear power plant licensmg and rulemaking proceedmgs, and am authorized

to apply for its withholding on behalf of the Westinghouse Energy Systems Business Units.

I am making this Affidavit in conformance with the provisions of 10 CFR Section 2.790 of the

Commission's regulatlons ‘and ‘in conjunctlon w1th the Westmghouse apphcatlon for

withholding accompanying thls Afﬁdav1t

I have personal knowledge of the criteria and‘procedures utiliZed by the Westinghouse Energy |

Systems Business . Un1ts in designating - mformatlon as a trade _secret, pr1v1leged or as.

confidential commercial or fmancral mformatlon o

Pursuant to the provisions of paragraph (b)(4) of Section 2.790 _, of the Commission's
regulations, the following is furnished for- consideration by the'Cornmission in -determining

whether the information sought to be Withheld from public disclosure should be withheld.

@) The information sought to be withheld from nublic disclosure is owned and has been

held in confidence by Westinghouse.', .

(it) The information is of a type customarily held in conﬁdence' by Westinghouse and not

customarily disclosed to the public. Westmghouse has a ratlonal basis for determmmg

the types of information customarily held in conﬁdence by it and, in that connection,

utilizes a system to determine when and whether to hold certaln types of mforrnatlon in

conﬁdence The apphcation of that system and the substance of that system constitutes

Westinghouse policy and provides the rational ba31s requlred

Under that system, information is held in confidence if it falls' in one or more of several - <

types, the release of which might result in the loss of an_existing or pot'entialA

competitive advantage, as follows:

(@ The information reveals the dlstmguishmg aspects of a process (or
_component structure, tool method etc)where prevention of 1ts use by any
of Westmghouses competitors without hcense from Westmghous_e

constitutes a competitive economic advantage over other companies. .
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®) It cons1sts of supportmg data mcludmg test data relatlve to a process (or

omponent structure, tool, method etc) the apphcatlon of which data
secures a competltlve economlc advantage e. g by opt1m12atlon or

1mproved marketablhty
(¢)  Iis use by a competitor would .reduce"his expenditure of ‘resources or
~ improve his competitive position in the desibgn', manufacture; shiprnent,'

installation, assurance of quality, or licensing a _similar'prodUct.

@ It reveals cost or price 1nformat10n productlon capacmes budget levels or . ,' |

commercial strategres of Westmghouse 1ts customers or supphers
(e) It reveals aspects of past, present, or future Westinghouse or customer
~ funded development plans and programs :o'f potential commercial value to
Westinghouse. | o : -

® ~ It contains patentable ideas, for whrch patent .protection'may be desirable.

There are sound "policy reasons behind the‘Westméhouse' system which include the

following: - -
(@ The use of such information by Westinghouse “gives Westinghouse a
competitive advantage over its competltors It is, therefore, withheld from 1
drsclosure to protect the Westlnghouse competltrve posmon }
b) - It is information which is marketable in many ways. The extent to which . =
such 1nformat10n is available to competltors dlmmlshes the Westlnghouse ' |
ablhty to sell products and services 1nvolvmg the use of the mformat10n 1
. . |
(©) Use by our competitor would Aput Westinghouse at a competitiVe
disadvantag_e by reducing his expenditure of resources at our expense. '
(d Each’ component of propnetary mformatlon pertment “to . a partlcular

- competitive advantage is potentrally as valuable as the total competltrve _
, advantage. If competltors acqnlre components .of proprletary mformatlon,..
any one component may be the key to the entire puzzle, thereby depriving: o

- Westinghouse of a competitive advantage. -
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(e) Unrestrlcted d1sclosure would _]eopard1ze the pos1t10n of promlnence of
Westmghouse in the world market and thereby g1ve a market advantage to B

the compet1t10n of those countrles

® ‘The Westmghouse capacrty to mvest corporate assets in research and .
development depends upon the success in obtaining and mamtammg a

competltlve advantage

(iii) The information is being transnlitted to the Commission in‘conﬁdence and, under the
provisions of 10 'CFR " Section 2.790, iti'is_- to -be received_ in confidence by the _

Commission.

@iv) The information sought to be protected is nbt available inpublic sources or available‘ '
information has not been prev10usly employed in ‘the same orrglnal manner ‘or method

to the best of our knowledge and behef

™) The proprietary 1nf0rmat1on sought to be w1thheld in th1s subm1ttal 1s that which is -
appropriately marked in "Applicability of the WRB 1 Correlatlon for 15x15 LPD/IFM
(VANTAGEH)”, for mformatlon in support of New York Power Authorrty s submlttal
to the Commission, transmitted via. letter New York Power Authorlty, IPN-96 128 ' B
dated December 23, 1996 "Indian Pomt 3 Nuclear Power Plant Docket No. 50-286
Proposed Techmcal Specification Changes Associated w1th the Upgrade to
VANTAGE+ Fuel", and Appllcatron for Wlthholdmg Propnetary Informatron from"
Public Dlsclosure, Nicholas J. L1parulo Westmghouse, Manager Equlpment Design
and Regulatory Engmeermg to the attention of Samuel L. Collins, Director, Office of
Nuclear Reactor Regulation.” The proprietary information as submitted for 1 use by the |
New York Power Authority for the Westinghouse‘relo'a'd .core's is expected: to be |
applicable in other licensee submittals in response to certam NRC requlrements for

justification of DNBR thermal limits. -
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This information is part of that Which will enabte ‘Westing'h_ouse to:

)] Justify the thermal performance for reloa:dv cores. '
(b) Assist its customers to obtain‘licenses.
(©) Optimize reactor design and performance while maintaining a high level of - -
' fuel integrity. ' . o o

Further this information has substantial commercial value as follows:

(a) Westinghouse plans to sell the use of similar information to its customers for

purposes of future fuel upgrades.f ‘

®) Westlnghouse can sell support and defense of the product to its customers in

the hcensmg process.

Public disclosure of this propnetary mforrnatlon is llkely to cause substant1a1 harm to

the competitive position of Westmghouse because it would enhance the abrhty of
competitors to prov1de s1m11ar 1mproved core. thermal performance methodology and
licensing defense services for commerc1a1 power reactors w1thout commensurate o
expenses. Also, public disclosure of the mformatlon would enable others to use the.
information to meet NRC requlrements for 11censmg documentatlon w1thout purchasmg

the right to use the information.

The development of the technology descnbed in part by the mforrnatlon is the result of applymg» :
the results of many years of experlence in an 1ntensrve Westmghouse effort and the expendrture _

of a considerable sum of money.

In order for competitors of Westinghouse to dupliCate’ this fin'format'ion', si‘milar' technical -
programs would have to be performed and a signiﬁcant'manpoWer effort, having the requisite - »
talent and experience, would have to be expended for developing "the enclosed improved core

thermal performance methodology. .. -

Further the deponent sayeth not.



