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On December 17, 2009, correspondence from the Licensing Support Network 

Administrator, Mr. Dan Glasser, was docketed in Docket No. 63-001-HLW, seeking information 

and answers from the various participants to this proceeding concerning how they would retain 

and preserve their current LSN documentary collections should the Department of Energy (DOE) 

withdraw its pending license application to construct a repository for the storage of spent 

nuclear fuel and other high-level radioactive waste at Yucca Mountain, Nevada.  In response to 

the Glasser filing, the Construction Authorization Board (CAB04) issued an order giving the 

participants an opportunity to respond to that memorandum, and scheduled a portion of the 

January 27, 2010 Case Management Hearing to discuss the participants' responses to the 

December 17, 2009 memorandum.

At the January 27, 2010, Case Management Conference, CAB04 posed a series of 

questions to the DOE concerning DOE's proposed handling of its LSN collection and other 

information, data and samples that had been collected as part of this proceeding and DOE's 
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research of the Yucca Mountain site and licensing efforts over the years.  On February, 4, 2010, 

DOE submitted preliminary information in response to questions from CAB04.

Subsequent to DOE's February 4th filing, a weather emergency has virtually paralyzed 

Washington DC.  The Board made it clear at the Case Management Conference that the Board 

would permit responses from the various participant to DOE's answers to the LSN questions (see 

Tr. at 366-367), but has not yet set a time for such responses. Out of an abundance of caution, 

Nye County, Nevada (Nye County) submits the following abbreviated preliminary response to 

DOE's February 4th Answers to CAB04's LSN questions.1

Nye County believes that DOE's Yucca Mountain technical information, records, 

documents, physical samples and scientific data, as well as the materials in the LSN collection 

constitute a critical national resource and source of information. All of that information should 

be protected and preserved for possible future use.  Additionally, DOE should be required to put 

its LSN information in a format that will permit the other participants and future interested 

parties to readily search that information and retrieve the documents and information.

1 Pursuant to 10 C.F.R. § 2.323 (c), parties have 10 days within which to respond to a motion by a fellow participant.  
Nye County is aware that this rule applies strictly to motions, and that DOE's response to CAB04 LSN questions is 
not a motion, but out of an abundance of caution Nye County is following the 10-day guidance espoused in that rule
in filing this preliminary response to DOE's February 4th answer to LSN question..
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Nye County is not in a position to more fully respond to DOE's proposed archive plan, as 

no such plan has yet been released by DOE.  Nor can Nye County respond to DOE's proposed 

plans for preserving and protecting the data and core samples that are in DOE's custody, some of 

which are the property of Nye County, as those plans have also not been released to date.  When 

DOE releases this information, Nye County welcomes the opportunity to respond to the details 

of those plans.

Respectfully Submitted,

Signed electronically

Jeffrey D. VanNiel
Regulatory and Licensing Advisor
Nye County, Nevada
530 Farrington Court
Las Vegas, NV 89123
Voice: 702.896.0458
Fax: 702.896.0459
email: nbrjdvn@gmail.com

Robert M. Andersen
Akerman Senterfitt LLP
750 9th Street N.W., Suite 750
Washington, DC 20001
Voice: 202.393.6222
Fax: 202.393.5959
email: robert.andersen@akerman.com

Malachy R. Murphy 
Regulatory and Licensing Advisor
18160 Cottonwood Rd. #265
Sunriver, OR 97707
Voice 541 593-1730
Fax 541 593-1730
email mrmurphy@chamberscable.com

Counsel for Nye County, Nevada
February 16, 2010
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February 16, 2010    
      Signed (electronically) by  
      Jeffrey D. VanNiel 
      Regulatory and Licensing Advisor 
      Nye County, Nevada 
      530 Farrington Court 
      Las Vegas, NV 89123 
      Voice: 702.896.0458 
      Fax: 702.896.0459 
      email: nbrjdvn@gmail.com 


