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(Granting Stay of Proceeding) 

 On February 1, 2010, the Department of Energy (DOE) moved for an interim suspension 

of discovery as well as a stay of most aspects of this construction authorization proceeding 

through the disposition of a further motion (which DOE stated that it will file within the next 30 

days) seeking to withdraw its license application.  DOE clarified that it was not requesting to 

stay “DOE’s submission addressing the Board’s questions at the January 27, 2010 Case 

Management Conference, as well as the other parties’ written responses to that filing.”1  On 

February 2, 2010, the Board granted DOE’s unopposed request for an interim suspension of 

discovery, pending disposition of DOE’s motion to stay.2 

 DOE’s motion to stay is supported by nearly all parties.3  No party or interested 

governmental participant has filed a timely opposition.  Therefore, to avoid potentially 

unnecessary expenditure of resources, but with the exception noted below, the Board grants 

                                                 
1 U.S. Department of Energy’s Motion to Stay the Proceeding (Feb. 1, 2010) at 2 [hereinafter 
DOE Motion]. 
 
2 CAB Order (Granting Interim Suspension of Discovery) (Feb. 2, 2010) (unpublished). 
 
3 DOE Motion at 3; White Pine County Notice of Non Opposition to DOE’s Motion to Stay (Feb. 
1, 2010); NRC Staff Response to U.S. Department of Energy Motion to Stay the Proceeding 
(Feb. 2, 2010). 
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DOE’s motion to stay the proceeding until the Board resolves DOE’s expected motion to 

withdraw its license application.  The grant of this stay shall not in any way affect the Board’s 

future actions regarding the preservation and archiving of the Licensing Support Network 

document collections of the parties and interested governmental participants.  The Board 

expects to set a schedule for further filings in that regard after DOE submits a status report on 

its archiving plan, as promised no later than February 19, 2010.4  

 It is so ORDERED.        

 
FOR THE ATOMIC SAFETY 
AND LICENSING BOARD 
 
 /RA/
 
________________________________ 
Thomas S. Moore, Chairman 
ADMINISTRATIVE JUDGE 
 
 

 
Rockville, Maryland 
February 16, 2010 

                                                 
4 The Department of Energy’s Answers to the Board’s Questions at the January 27, 2010 Case 
Management Conference (Feb. 4, 2010) at 4. 
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