ADDITION OF NEW APPENDIX 10

Swift Fox Survey Protocol



Appendix 10
Swift Fox Survey Protocol

The following protocol is a modification of a swift fox protocol included in Mineral Exploration
Permit Number NE0210824 (dated August 19, 2009) issued by the Department of Environmental
Quality (NDEQ) to Crow Butte Resources, Inc NDEQ 2009). This permit primarily addresses
impacts associated with drilling of boreholes for purposes of mineral exploration. The primary.
modification of the Appendix "10 protocol is expanding. the type of activities potentially
impacting the swift fox to include, in addition to drilling of boreholes, uranium in situ satellite
project development activities. Satellite “project development” includes construction of satellite
facilities (process building and associated storage structures, evaporation ponds, wellfield
development (surface preparation, monitor and injection/recovery wells, wellhouses, and
trunklines/piping), well workover, boreholes outside of wellfields, and project roadways.
Reference to “project development” in this protocol refers to these activities.  Project
development activities apply to initial construction/wellfield development, operations and
decommissioning. Decommissioning includes decontaminating, dismantling, and removing
satellite facilities and associated wellfield buildings/equipment/wells and, site reclamation and
groundwater restoration.

Swift fox are typically found in topographically flat (slopes <20%) arid regions. In Nebraska,
suitable habitat is in the short-grass prairie ecoregion where vegetation is less than 40 cm tall.
They can be found in large expanses of prairie as well as prairie intermixed with agriculture.
Dens are also found in anthropogenic areas such as near roads and trails, and in agricultural
fields, culverts pipes and buildings (Tannerfeldt et al 2003). Swift fox are highly mobile and will
use a variety of dens throughout the year. However, a female swift fox with young pups will
typically be tied to one den until the pups are old enough to disperse from the den. Swift fox den
entrances have a diameter of 17 to 23 cm.

Required Surveys:

CBR will avoid impacting the swift fox species by selecting project development areas that are
not in suitable habitat and by avoiding certain locations during specific times of the year.
Surveys shall be conducted that are consistent with the Nebraska Game and Parks Commission
(NG&PC) standard protocol included in CBR’s Mineral Exploration Permit Number NE0210824
as Attachment 1.

- The survey form to be used for swift fox surveys is attached to this protocol.

Project development activities will occur within a designated permit boundary. If project . -

development activities within this permit boundary are such that specific protocol requirements
(e.g., designated distances from swift fox dens) cannot be avoided as stated in this protocol, CBR
will consult with the NDEQ and NG&PC as to the feasibility of alternate actions. No work will
be conducted until any such issue has been resolved with the NDEQ and NG&PC.

Surveyors:

Surveys shall be conducted by a qualified individual who has experience working with the
species or has been trained to identify swift fox burrows, dens and sign (scat, tracks, etc.).



Location:

Surveys shall be conducted at project development sites discussed above where suitable habitat
is present within the range of the species.

Season:

Surveys shall be conducted year-around in areas of suitable habitat where project development
activities are planned. '

Timing:

Surveys shall be conducted within one week of initiating project development activities
described above under Location.

Survey Technique:

The “denning season” is defined as the period of time when adult swift fox give birth and raise
pups. In Nebraska, the swift fox denning season is from April 1 through August 31.

During the denning season, the area that must be surveyed for dens includes project development
activities plus an additional 230 meters around the affected areas. When developing wellfields,
numerous boreholes will initially be drilled. In this situation, the “affected area” will be the
perimeter of the wellfield for the addition of 230 meters to the survey area, as opposed to each
drill site. Under such conditions (i.e. work over multiple days or months), only one survey shall
be submitted for that period indicating the duration of planned activities in the survey area.
During other periods of time (e.g., operations), when individual boreholes are drilled at one time
or a workover rig is used for well maintenance, then the additional 230 meters will be applied to
the drill site. The above procedures will allow the operator the option of the most effective type
- of survey to use - wellfield boundary or individual drill site. The satellite facilities will be located
within a 30-acre fenced-in site. The swift fox survey will be conducted prior to construction
using an additional 230 meters around the fence boundary.

During the non-denning season (September 1 through March 31), the area that must be surveyed
for dens includes the project development activities plus an additional 100 meters around the
affected areas. When developing wellfields, numerous boreholes will initially be drilled. In this
situation, the “affected area” will be the perimeter of the wellfield for the addition of 100 meters
to the survey area, as opposed to each drill site. Under such conditions (i.e. work over multiple
_days or months), only one survey shall be submitted for that period indicating the duration of
planned activities in the survey area. During other periods of time (e.g., operations), when
individual boreholes are drilled at one time or a workover rig is used for well maintenance, then
the additional 100 meters will be applied to the drill site. The above procedures will allow the
operator the option of the most effective type of survey to use - wellfield boundary or individual
drill site. The satellite facilities will be located within a 30-acre fenced-in site. The swift fox
survey will be conducted using an additional 100 meters around the fence boundary.

The survey will consist of walking transects and searching for dens within the survey area.
Transects will be no more that 50 meters apart in order to thoroughly cover the area.



An active den may have fresh digging at the entrance, aithough this is not always the case
(Jackson and Choate 2000). Sign, such as scat or tracks, can also be indicate an active den.
Swift fox tracks are approximately 2.54 cm wide and 3.8 cm long. Although this is the smallest
canid species, tracks can be confused with other species, especially young coyotes. Inactive dens
may be overgrown with vegetation, have spider webs over the entrance, or be caving in.

Conservative Measures:

If a potentially active swift fox den is identified, one of two conservation measures should be
implemented:

1. The area of project development activities shall be done so activities are at least 230
meters from the den during the denning season, or 100 meters from the den during the
non-denning season. For drilling sites, these can be moved to an appropriate distance
from the den. A survey around any of these new activities must be conducted.

2. A track or scent station can be set up to determine if the den is being used by swift fox. If
track or scent stations indicate swift fox are using the den, then project development
activities within a minimum of 100 meters or 230 meters (whichever is appropriate for
the season) of the den would be postponed until the den is abandoned. For drilling sites,
they can be moved as outlined in #1 above. If track or scent stations indicate swift fox are
not using the den, then drilling activities may proceed if there are not any other dens or
swift fox within the survey area.

Track Station: Den use can be determined by clearing vegetation around the den and sifting
a mixture of fine dry sand and unscented glycerin in a circular patter (~1 m in diameter)
around the den hole, approximately 0.5 inches thick. Tracks of the animal using the den can
then be identified the following morning as most animals using underground dens are
nocturnal and will exit the den at night. Track stations are only good for one night. If the
track station cannot be checked the following morning, a new sand and glycerin mixture
should be applied to the area around the den hole and surveyed the next morning.

Scent Station: Swift fox scent station surveys can be conducted any time of the year,
although tracks will not show on bare, frozen ground. However, snow can be used as a
tracking medium in winter. Scent stations are created by clearing any vegetation in an area
and sifting a mixture of fine dry sand and unscented glycerin in a circular patter (~1 m in

~ diameter) approximately 0.5 inches thick. A plaster tablet soaked in cod/salmon oil mixture
(or either) is placed in the center of the station. Scent stations are then placed at locations
selected based on the suitability of the surrounding habitat and the presence of certain
structures (fence rows, gates, intersections, trails, etc.) that facilitate movement. Weather
permitting, they are reset for 3 consecutive days or until at least one station shows sign of
swift fox visitation (tracks, feces). Scent stations should not be used within 300 meters of a
known or suspected active den as these methods may attract predators.

Survey Reports

A monthly survey report shall be submitted to Nebraska Game and Parks Commission (NG&PC)
and Nebraska Department of Environmental Quality (NDEQ) describing all surveys for the swift
fox that were conducted during the previous month in connection with project development



activities. The survey report shall include the names of the surveyors and their credentials, date
and time of the survey, weather conditions, locations surveyed, methods, results, and a
discussion of applicable conservation measures implemented. If the swift fox is not identified,
the above information must be recorded and included in the report to be submitted at the end of
the month. If a species is identified within the survey area, NG&PC must be notified by
telephone within twenty-four (24) hours of identification. =~ Written documentation of
identification and the survey report shall be submitted with five (5) days of species identification,
along with indication of conservation measures. All survey reports shall be submitted no later
than the 28" day of the month following the end of the reporting period, even if the species being
surveyed are not detected at a particular site. Copies of the reports shall be kept on site for
inspection by the NDEQ.
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August 2009

Nebraska Department of Environmental Quality
Threatened and Endangered Species Survey Report

Surveyor’ Name(s)

Credentials: (e.g., who certified the surveyor and date of certification or surveyor’s knowledge of surveyed

species)
Date of Survey: Time of Survey:
Weather Condition:

Temperature: °F Wind Speed & Direction:

Other

Sunny Partly Cloudy Cloudy Snowing Raining
Legal Location or GPS coordinates (Lat/Long or UTM) of survey area (include datum, i.e., NADS§3,
WGS84:
County:

Vegetative Cover (i.e. corn stubble, plowed field, wetland, short grass prairie 10-20 cm tall

Methods used to survey affected area (.i.e. Mountain Plover Survey Protocol, 5 transects 50 ft apart)

Were any of the following species identified in the area?

Mountain Plover Yes/No
River Otter Yes/No
Swift Fox Yes/No

If so, what conservation measures were taken? (Attach if necessary)

If species is identified, record the location of the species in GPS coordinates. Also indicate locational certainty (i.e.
3 birds were flushed 50 yards NW from this point). Photographs may be sent with survey reports to aid in site
description and species identification.

Submit survey reports monthly to:

Nebraska Game & Parks Commission Nebraska Dept. of Env. Quality
Attn: Env. Analyst Supervisor . Attn: Mineral Exploration Program
Nebraska Natural Heritage Program P.O. Box 98922

2200 N 33 Street Lincoln, NE 68509

Lincoln, NE 68503
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Figure A. 2-4 North Trend Expansion Area Mine Unit Schedule

ID_[Task Name Start Finish 2009 [2010 [2011 [2012 [2013 [2014 [2015 [2016 [2017 [2018 [2019 [2020 [2021 [2022 [2023 [2024
1 |North Trend Production and Restoration Mon 4/2/12 Sun 12/31/23 G gy
2 |North Trend Facility Construction Mon 4/2/12 Fri 3/1/13 sl

3 |North Trend Production Fri3/1/13  Thu7/1/21 S i)

4 |Mine Unit NT-1 Fri 3/1/13 Fri 4/1/16 i )

5 |Mine Unit NT-2 Mon 7/1/13  Tue 6/28/16 —

6  |Mine Unit NT-3 Mon 12/1/14 Mon 1/1/18 [rmsemma—

7 |Mine Unit NT-4 Tue 12/1/15  Fri 12/27/19 R

8  [Mine Unit NT-5 Thu 12/1/16  Thu 7/1/21 e ——

9  |Groundwater Restoration Tue 12/1/15 Sun 12/31/23 [ e R R
10 |Mine Unit NT-1 Tue 12/1/15 Mon 12/31/18 T

11 |Mine Unit NT-2 Fri 7/1/16  Tue 12/31/19 )

12 |Mine Unit NT-3 Fri9/1/17  Thu 12/31/20 st

13 |Mine Unit NT-4 Mon 9/3/18  Fri 12/31/21 e

14 |Mine Unit NT-5 Mon 9/2/19  Sat 12/31/22 r——

15 |Final Site Reclamation Mon 1/2/23 Fri 12/29/23 o
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1) Geologic units that underiie the Pierre Shale are not shown.

Notes:

2) For locations where the Upper/Middle Chadron Fm was not observed in elogs,

the contact between the Upper Chadron Fm and the Middie Chadron Fm was

extrapolated based on known occurrence, and is shown as dashed lines.

on 4/16/2008 (FT-AMSL).

3)

* Letter indicates location of intersecting cross-section lines shown on Figure 4.
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