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NUCLEAR REGULATORY COMMISSION

CAROLINA POWER & LIGHT COMPANY

DOCKET NOS. 50-325 AND 50-324

BRUNSWICK STEAM ELECTRIC PLANT, UNITS 1 AND 2

EXEMPTION

[NRC-2010-0066]

1.0 BACKGROUND

Carolina Power & Light Company (CP&L, the licensee) is the holder of Facility Operating
Renewed License Nos. DPR-71 and DPR-62, which authorize operation of the Brunswick
Steam Electric Plant (BSEP), Units 1 and 2. The licenses provide, among other things, that the
facility is subject to all rules, regulations, and orders of the U.S. Nuclear Regulatory Commission
(NRC, the Commission) now or hereafter in effect.

The facility consists of two boiling water reactors located in Brunswick County, North
Carolina.

20 REQUEST/ACTION

Title 10 of the Code of Federal Regulations (10 CFR) Part 73, “Physical protection of
plants and materials,” Section 73.55, “Requirements for physical protection of licensed activities
in nuclear power reactors against radiological sabotage,” published March 27, 2009, effective
May 26, 2009, with a full implementation date of March 31, 2010, requires licensees to protect,
with high assurance, against radiological sabotage by designing and implementing
comprehensive site security plans. The amendments to 10 CFR 73.55 published on March 27,
2009, establish and update generically applicable security requirements similar to those

previously imposed by Commission orders issued after the terrorist attacks of September 11,
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2001, and implemented by licensees. In addition, the amendments to 10 CFR 73.55 include
additional requirements to further enhance site security based upon insights gained from
implementation of the post-September 11, 2001, security orders. It is from two of these new
requirements that BSEP now seeks an exemption from the March 31, 2010, implementation
date. All other physical security requirements established by this recent rulemaking have
already been or will be implemented by the licensee by March 31, 2010.

By letter dated November 30, 2009 (Agencywide Documents Access and Management
System Accession No. ML093370132), the licensee requested exemptions in accordance with
10 CFR 73.5, “Specific exemptions.” Attachment 1 to the licensee’s November 30, 2009, letter
contains security-related information and, accordingly is not available to the public. The
licensee has requested exemptions from the March 31, 2010, compliance date stating that it
must complete a number of significant modifications to the current site security configuration
before all requirements can be met. Specifically, the request is to extend the compliance date
for two specific requirements of the new rule from the current March 31, 2010, deadline to
December 20, 2010. Being granted this exemption for the two items would allow the licensee to
complete changes to the BSEP security systems that include infrastructure upgrades,
modification and installation of the security system equipment, and construction of new facilities
to support the new physical protection program requirements.

3.0 DISCUSSION OF PART 73 SCHEDULE EXEMPTIONS FROM THE MARCH 31, 2010,

FULL IMPLEMENTATION DATE

Pursuant to 10 CFR 73.55(a)(1), “By March 31, 2010, each nuclear power reactor
licensee, licensed under 10 CFR Part 50, shall implement the requirements of this section
through its Commission-approved Physical Security Plan, Training and Qualification Plan,
Safeguards Contingency Plan, and Cyber Security Plan referred to collectively hereafter as

‘security plans.” Pursuant to 10 CFR 73.5, the Commission may, upon application by any
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interested person or upon its own initiative, grant exemptions from the requirements of 10 CFR
Part 73 when the exemptions are authorized by law, and will not endanger life or property or the
common defense and security, and are otherwise in the public interest.

NRC approval of these exemptions would, as noted above, allow an extension from
March 31, 2010, until December 20, 2010, for compliance with the new rule in two specific
areas. As stated above, 10 CFR 73.5 allows the NRC to grant exemptions from the
requirements of 10 CFR 73. The NRC staff has determined that granting of the licensee’s
proposed exemptions would not result in a violation of the Atomic Energy Act of 1954, as
amended, or the Commission’s regulations. Therefore, the exemptions are authorized by law.

In the draft final power reactor security rule provided to the Commission, the NRC staff
proposed that the requirements of the new regulation be met within 180 days. The Commission
directed a change from 180 days to approximately 1 year for licensees to fully implement the
new requirements. This change was incorporated into the final rule. From this, it is clear that
the Commission wanted to provide a reasonable timeframe for licensees to achieve full
compliance.

As noted in the final rule, the Commission also anticipated that licensees would have to
conduct site-specific analyses to determine what changes were necessary to implement the
rule’s requirements, and that changes could be accomplished through a variety of licensing
mechanisms, including exemptions. Since issuance of the final rule, the Commission has
rejected an industry generic request to extend the rule’s compliance date for all operating
nuclear power plants, but noted that the Commission’s regulations provide mechanisms for
individual licensees, with good cause, to apply for relief from the compliance date (Reference:
June 4, 2009, letter from R. W. Borchardt, NRC, to M. S. Fertel, Nuclear Energy Institute). The
licensee’s request for exemptions is therefore consistent with the approach set forth by the

Commission and discussed in the June 4, 2009, letter.



Brunswick Schedule Exemption Request

The licensee provided detailed information in Attachment 1 of the CP&L letter dated
November 30, 2009, requesting exemptions. It describes a comprehensive plan for upgrade
and installation of equipment, infrastructure upgrades, and construction of new facilities to
support the physical protection program and provides a timeline for achieving full compliance
with the new regulation. These plant modifications are significant in scope involving the
construction of new facilities, extensive design and procurement efforts, and work with high
voltage cabling and the personnel safety risk associated with such work. These modifications
warrant a thorough review of the safety-security interface and must be coordinated with BSEP
Unit 1 refueling outage in spring 2010. All of these efforts require careful design, planning,
procurement, and implementation efforts. Attachment 1 of the November 30, 2009, letter
contains security-related information regarding the site security plan, details of specific portions
of the regulation of which the site will not be in compliance by the March 31, 2010, deadline,
changes to the site’s security configuration to meet the new requirements, and a timeline
(Project Schedule Milestones) with critical path activities for the licensee to achieve full
compliance by December 20, 2010. The timeline provides dates indicating when (1) design
activities are completed and approved, (2) the outage is scheduled for BSEP Unit 1, (3)
construction of a new Security Electrical Equipment Building begins and is completed, and
(4) the new and relocated equipment is installed and tested.

The licensee has provided an adequate basis for the exemption request. CP&L
identified the physical protection program components for which modifications are needed, the
types of modifications and upgrades needed, as well as construction, engineering, safety, and
infrastructure considerations which impact the final compliance date requested. The required
modifications must be completed in sequence to support all program upgrades being performed.

The schedule provided by the licensee in this request outlines the specific tasks required at
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BSEP and shows the sequential order in which work must proceed with associated dates that
support the requested new compliance date.

The site-specific information provided within the BSEP exemption request is relative to
the requirements from which the licensee requested exemption and demonstrates the need for
modification to meet the two specific requirements of 10 CFR 73.55. The proposed
implementation schedule depicts the critical activity milestones of the security system upgrades;
is consistent with the licensee’s solution for meeting the requirements; is consistent with the
scope of the modifications and the issues and challenges identified and; is consistent with the
licensee’s requested compliance date.

Notwithstanding the schedule exemptions for these limited requirements, the licensee
will continue to be in compliance with all other applicable physical security requirements as
described in 10 CFR 73.55 and reflected in its current NRC-approved physical security program.
By December 20, 2010, BSEP Units 1 and 2 will be in full compliance with all the regulatory
requirements of 10 CFR 73.55, as issued on March 27, 2009.

4.0 CONCLUSION FOR PART 73 SCHEDULE EXEMPTION REQUEST

The NRC staff has reviewed the licensee’s submittals and concludes that the licensee
has provided adequate justification for its request for an extension of the compliance date with
regard to two specified requirements of 10 CFR 73.55 until December 20, 2010.

Accordingly, the Commission has determined that pursuant to 10 CFR 73.5, exemption
from the March 31, 2010, compliance date is authorized by law and will not endanger life or
property or the common defense and security, and is otherwise in the public interest. Therefore,
the Commission hereby grants the requested exemptions.

The long-term benefits that will be realized when these projects are complete justify
extending the March 31, 2010, full compliance date with regard to the specific requirements of

10 CFR 73.55 for this particular licensee. The security measures that BSEP needs additional
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time to implement are new requirements imposed by March 27, 2009, amendments to 10 CFR
73.55, and are in addition to those required by the security orders issued in response to the
events of September 11, 2001. Therefore, it is concluded that the licensee’s actions are in the
best interest of protecting the public health and safety through the security changes that will
result from granting this exemption.

As per the licensee's request and the NRC's regulatory authority to grant exemptions to
the March 31, 2010, deadline for the two items specified in Attachment 1 of CP&L letter dated
November 30, 2009, the licensee is required to be in full compliance with 10 CFR 73.55 by
December 20, 2010. In achieving compliance, the licensee is reminded that it is responsible for
determining the appropriate licensing mechanism (i.e., 10 CFR 50.54(p) or 10 CFR 50.90) for
incorporation of all necessary changes to its security plans.

Pursuant to 10 CFR 51.32, “Finding of no significant impact,” the Commission has
previously determined that the granting of this exemption will not have a significant effect on the
quality of the human environment (75 FR 8753, February 25, 2010).

This exemption is effective upon issuance.

Dated at Rockville, Maryland, this 25" day of March 2010.

FOR THE NUCLEAR REGULATORY COMMISSION

/RA/

Joseph G. Giitter, Director
Division of Operating Reactor Licensing
Office of Nuclear Reactor Regulation




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


