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UNITED STATES NUCLEAR REGULATORY COMMISSION
POWER AUTHORITY OF THE STATE OF NEW YORK

DOCKET NO. 50-286
NOTICE OF CONSIDERATION OF ISSUANCE OF AMENDMENT TO
FAC Y OPERATING LICENSE, PROPOSED NO SIGN FICA“T HAZARDS
- CONSIDERATION DETERMINATION‘.AND OPPORTUNITY FOR A _HEARING

The U.S. Nuclear Regulatory Commission (the Commission)Aﬁs coﬁsidering
issuance of an amendment to Faci]ity.Operating License No. DPR-64 issued to
New York Power Authority for operation of the Indian Point Nuclear Generating
Unit:No. 3 (IP3) located in,Nestchester County, New York.

The proposed amendment would allow the reactor coolant system (RCS) leak
test, which is performed efter each refueling outage, to be conducted at
norma] operating preseure as epposed to being conducted at 2335 psig.

 Before issuance of the proposed license amendment, the Comm15510n will
have made findings required by the Atomic Energy Act of 1954, as amended (the
Act) and the Commission’s regulations.

The Commission has ﬁade a proposed determinafion that the amendment
request involves no significent hazards considerafion. Under tﬁe Commission’s
regulations in 10 CFR 50.92, this meens thet operation of the facility in
accordance ;}th the proposed amendmedt_wou]d net (1) involve a significant
increase id the probability or.consequences of an accident previously
evaluated; or (2) create the possibility of a new or different kind of
accident from any accident previously evaluated; or (3) involve a significant

reduction in a margin of safety. As required by 10 CFR 50.91(a), the Ticensee
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has provided its'ana1ysis of the issue of no significant hazards
consideration, which is presented below:

1. Does the proposed license amendment involve a significant increase
in the probability or consequences of an accident previously
evaluated? ' :

Response:

The proposed license amendment does not involve a.significant increase
in the probability or consequences of an accident previously evaluated.
The change proposes a system leakage test for the RCS that is comparable
to the hydrostatic test that it replaces, as acknowledged by the NRC
approval of ASME [American Society of Mechanical Engineers] Code Case
N-498, "Alternative Rules for 10-Year Hydrostatic Pressure Testing for
Class 1 and 2 Systems Section XI, Division 1," and the ASME Boiler and
Pressure Vessel Code, Section XI. As discussed in Section 2 [see
‘application dated April 26, 1996], "Evaluation of Change," the proposed
change to substitute a system leak test at normal operating pressure in
Tieu of the hydrostatic test at 2335 psig will minimize challenge to o
plant safety and demonstrate leak tightness of the RCS. Therefore, the
proposed change would not involve a significant increase in the
probability or consequences of an accident previously evaluated.

2. Does the proposed license amendment create the possibility of a new
or different kind of accident from any accident previously
evaluated? ' ‘

Response:

The proposed license amendment does not create the possibility of a new
or different kind of accident from any accident previously evaluated.
The proposed changes do not involve the addition of any new or different
type of equipment, nor do they involve the operation of equipment
required for safe operation of the facility in a manner different from

- those addressed in the Final Safety Analysis Report. As stated in
Section 2 [see application dated April 26, 1996] based on industry
experience, it is expected that any leaks would be discovered by the
leak test at normal operating pressure. '

3. Does the proposed amendment involve a significant reduction in a
margin of safety? - '

Response:

The proposed license amendment does not involve a significant reduction
in a margin of safety. The proposed changes do not adversely affect
performance of any safety related system or component, instrument
operation, or safety system setpoints and do not result in increased
severity of any of the accidents considered in the safety analysis.

- ATthough the current basis states that if the system does not leak at
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2335 psig (operating pressure +100 psig) it will be leak tight during

normal operation, industry experience demonstrates that leaks are not

discovered as a result of hydrostatic test pressure propagating a pre- -
existing flaw through wall. In most cases, leaks are discovered when
the system is at normal operating pressure. Also, testing will continue
to be performed as required by ASME Boiler and Pressure Vessel Code

Section XI. "

The NRC staff has reViewed the licensee’s analysis and, based on this
review, it’appeafs that.the three standards of 10 CFR 50.92(c) are satisfied.
Therefpre;vthevNRC staff proposes to determine that the amendment request
involves no significant hazards cdnsideration.

Thé Commission is seeking public comments onvthis proposed -
determination. Any gomments receivéd within 30 days after the date‘df ‘
pub]iéation of this notice.will'be considered in making any final
determination. |

Normally, the Cbmmissfon will not issue the amendment until the
expiration of the 30-day notice period.} However, should circumstances change
during the notice period such that failure to act in a timely way would
result, for example, in derafing-or shutdown of the facility, the Commission
may issue the license amendment before the expiration of the 30-day notice
period, provided that its final determination is that the amendment involves
no significant haiards consideration. The final determination will consider
all public and State comments recéived; Shbh]d the Commission take this
action, it will publish in the Féderal Register a notice of issuance and
provide for bpportunify for a hearing after issuance. The Commission expects
that the need to_take this action will occur veryffnfreduent1y.

Written comments may be submitted by mail to the Rules Review and

Directives Branch, Division of Freedom of Information and Publications

Services, Office of Administration, U.S. Nuclear Regulatory Commission,
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Washington, DC 20555, and should cite the publication date and page number of
this.Federa] Register notice. Written comments may also be delivered to Room-
6022, Two White F1int'N0rth; 11545 Roekville Pike, Rockville, Maryland, from
_7:30 a.m. to 4:15 p.m.'Federa1 workdays. Copies of writteh comments recef?ed
may be examined at the NRC Public Document Room, the Gelman Building, 2120 L
Street, NW., Washington, DC.

The fi]ing of fequests for hearing and petitidns for leave to intervene
is discussed below. | ‘

By Juiy 5, 1996, ther1icensee may file a request for a hearing with
respect to fssuance of the amendment to the subject facility operating license
_and any person whose interest may be affected by this proceeding and who
wishes fo participete as a pariy in the broceeding ﬁust file a written request
for a hearing and a petition for IeaQe to intervene. Requests for a hearing
and a petition for leave to intervene sha]]»be filed in aceordance with the .
Commission’s fRU]es of ﬁractice fof Domestic Licensing Proceedings" in 10 CFR
Part 2. Interested.persons should consult a current copy of 10 CFR
2.714 which is available at the Commission’s Public Document Room, the Gelman
. Building, 2120 L Street, NW., Washington, DC, and at the local pub]ic'
document room located at the White Plains Public Library, 100 Martine Avenue,
White P]ains!mNew‘York 10601. If a,reqdest for a hearing or petition for
leave to intervene is fi]ed by the above date, the Commission or an Atomic
Safety and Licensing Board, designated by the Commission or by the Chairman of
the Atomic Safety and Licensing Board Panel, will rule on fhe request and/or
petitjon; and the Secretary or the designated Atdmic Safety and Licensing

Board will issue a notice of heardng»or an appropriate order.
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As required by 10 CFR 2.714, a petiiion for leave to intervene shall set
forth with particularity thé interest of the petitioner in the proceeding, and
hoﬁ that interestzmay be affected by the results of the proceéding. The
betition'should specifically explain the reasons why'intervention>shou1d Be
permitted with particular reference to the fq]]owing_faétofs: (i) the nature
of the petitioner’s right under the Act to be made party to the proceeding;
(2) the nature and extent of the petitioner's property, financfa], or other
interest in the proceedingi and (3) the possible effect of any order which may
be'eptefed in the procéeding on the petitioner’s interest. The petition
should also identify the specific aspect(s) of the subject matter of the
proceeding as to thch petitioner wishes to intervene. Any persohAwho has
»filed a petition for 1eave‘to intervene‘or who has been admitfed as a party
may amend the petition Qithout requesting leave of the Board ub to 15 days
prior to the first prehearing conference scheduled in the proceeding, but such
an amended petition must satisfy'the specificity requirements described above.

Not-later than 15 days prior to the first préhearing conference
scheduied in the proceeding, a petitionérishall.file a supplement to the
petitionrto intervene which must include a list of the contentions which are
sought to be 1itigatéd in the matter. Each contention must consist of §
specific statement of the issue of law or fact to be.raiséd or controverted.
~ In addition, the petitioner shall provide a brief exp]anétion of the bases of
the contention and a concise statement of the alleged facts‘or expert opinion
thch_support the-contention-and,on which the petitioner intends to rely in -
" proving tﬁe contention at the hearing. The petitioner must also provide
references to those specific sources and ddcuments of which the petitioner is

aware and on which the petitioner intends to rely to establish those facts or
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expert opinion. Petitioner must provide sufficient information to show that a
genuine disphte exists with the appliéant on a material issue of law or fact.
Contentions shall be limited to matters within the scope of the amendment
under'consideration. The contention mdst be one which, if proven, would
entitle the petitiongr to relief. A petitioner who fails te file such a
supp]eﬁént which satisfies these requirements with respect to at least one
contention will not be permitted to participate as a party.

Those permitted to intervéne become parties to the proceeding, subject
to any limitations in the order granting leave to intervene,.and have the
opportunity to participate fu]]y ih the conduct of the hearing, iné]uding the
opportunity to present évidencé and cross-examine‘witnesses.

If a hearing is fequested, the tommissfon wi]] make a final
determination on the isshe of ﬁo significant hazards consideration. The final
_ determination wjll serve to decide when the hearing is held. |

If the final determination is that the amendment request involves no
‘significant hazards consideration, the Commission may issue the amendment énd
make it fmmediately effective, notwithstanding thé request for a hearing. Any
hearing held would take place after issuénce of the amendment.

If the final determ%nation is that the amendment requeét involves a
signifiéant_hazards consideration, any hearing held would take place before
the issuance of any amendmeht.‘

- A request for a hearing or a betition for leave to intervene must‘be
filed with the Secretary of5the_CommisSioh, U.S. Nuclear Regulatory |
Commission, Washington, DC‘20555, Attention: Docketing and Services Brénch,
of may be delivered to the Commission’s Pub]jc Document Room, the Gelman

Building, 2120 L'Street,'NN., Washington, DC, by the above date. where..
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petitions are filed during the last 10 days of the_notfce period, it is
requested that the petitioner prombt]y so inform the Commission by a t0114freé
telephone call to Western Unioh at 1-(800) 248-5100 (in;Missouri 1-(800) 342-
6700). 'The'Hesterh Union operator should be given Datagram Identificatioﬁ
Number N1023 and the following message addressed to Jocelyn.A. Mitchell:
petitioner’s namé and telepﬁone'number; date petition wa§ mailed, plant name,

and publication date and page number of this Federal Register notice. A copy

of the petition should also be sent to the Office of the General Counsel, U.S.
Nuclear Regulatory Cbmmissfon, Washington, DC 20555, and to Mr. Charles M.
Pratt, 10 to]umbus Circle, New York, New York 10019, attorney for the
licensee. |
Nontimely filings of pétitions for TeaQe to intervene, amended

petitions, supb]emental petitions and/or requests for hearing will not be
entertained absent a determination by the Commission, the presiding officer or
the presiding Atomic Safety and Licensing Board that the petition’and/or'
requesf should be granted based upon a balancing of the factors specified in
7 10 CFR 2.714(a)(1)(f)—(v)'and 2.714(d); '

~ For further details with respect to this action, see the application for
amendment dated April 26, 1996, which is available for public inspection at
the Commission’s Public Document Room, the Gelman Building, 2120 L Street,
NW., Washington, DC, ahd at the local public document room located at the

White Plains Public Library, 100 Martine Avenue, White P1ains, New York 10601.
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~ Dated at Rockville, Maryland, this 3lstday of May 1996.

- FOR THE NUCLEAR REGULATORY COMMISSION

George F. Wunder, Project Manager
Project Directorate I-1 :
Division of Reactor Projects - I/II
~Office of Nuclear Reactor Regulation



