IN THE MATTER OF:
CONSOLIDATED EDISON COMPANY OF NEW YORK, INC.

{Indian Point Station, Unit No. 2)

Docket No. 50-247

GRS RTmenwmus eypepreony g : z’f‘i
Dl ww oGl D3, ".Eﬁi- Fl’tEé%

| P"’_“ ‘Croton—'On-Hudson, New York

Date - 32 sanuary 1972 - Pages. 4594 - 4751

Regulatory Ducket File

" DUPLICATION OR COPYING OF THIS TRANSCRIPT
BY PHOTOGRAPHIC, ELECTFRAOSTATI‘C OR OTHER
FACSIMILE MEANS IS PROHIBITED BY THE ORDER
FORM AGREEMENT ’ -

_Teléphone:
(Code 202) 547-6222

ACE -_FEDERAL_ REPOR-TERS, INC.
Official Reporters
415 Second S’rreet, N.E.

Washington, D. C. 20002

112 : |
10160034 720 ﬂ - NATION-WIDE COVERAGE

[ 81
03500024
| ?DR ADOCHK &DR

Regulatory Docket File ?\ N

| . » NN
UNITED STATES ATOMIC ENERGY COMMISSION%«M

T
[
‘\

L
L



WRBloom

"'b

CR 4786

10

LR

i3

14

15

i6

i7

i8

i9
20

21

23
24

25

4594
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Iﬁ'the matter of:

Docket No. 50-247

CONSOLIDATED EDISON COMPANY OF 2
MEW YORK, INC. :
(Indian Point Station, Unit No. 2)
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Springvale Inn, : _
Croton~-on=Hudson, llew York.

Wednesday, 12 January 1972.
? The above-~entitled matter came on for further
'hearing pursuant to recess.

BEFORE:

SAMUEL W. JENSCH, Esq., Chairman.

DR. JOHN C. GEYER, Member.

MR. R. B, BRIGGS, Member.
APPEARANCES ;

{As heretofore noted.)
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1 o PROCEEDINGS

® 2 CHAIPMAN JENSCH: Please come to order.
'3 - I believe last evening the Apé%iéant indicated he'd
‘ 4 || be readv to proceed with some further evidengen
5 ' f MR. TROSTEN: Yes,
8 ; - Mr. Chairman, the Applicant will be presenting
7 additional tesfimony today in regard to the benefits ﬁo be
P derived from a testing license. We also intend to present
9 additional testimony with regard to certain of the environ-
i mental effects of the tesiinq'opecétion. ,

01 Mr. Chairman, I would like to request --

42 . MR. KARMAN: Pardon me. I just received a message
‘ 19 there's an urgent call for me. Could I take three or four
4" minuﬁés?
sl CHAIRMAN JENSCH: Yes. At this time we will be in
15 informal recess. We won't take a formal recéss. We'll wait
17 until you return.
18 (Pause.)
0 CHATPMAN JENSCH: Mr. Karman has returned. Will
20 yoﬁ proqeed?
21 MR, TROSTEN:' Yes..
5 22 I was squestinq, Mr. Chairman, that we address
‘ 23 ourselves first to the conference type aspects of the present

session, because Applicant would like to ask for a brief

."’ 24 |l

25 recess -- three quartérs'of an hour after we conclude with
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the conference type aspects--in order to confer with our

_witnesses prior to introducing further direct testimony.

I also wanted to call the Board's attention to the
fact that in response to Mr. Briggs' question yesterday about
the reactor pressure vessel we are seeking to have one or
moré ﬁestinqhouse witnesses available to the Board later this
afternoon to respond to Mr. Briggs’® question, and we ask the
Board’s indulgence in‘this respect so that we can have the |
apbropriate people here to respond to the question and be
certain-that we can be responsive to what Mr. Briggs has
asked for. |

CHAIRMAN JENSCH: Well, if the session doesn't
last that long maybe we can work out some arrangement to have

it submitted in writing. If the pzople get here, fine; if

‘they don't we don't want to sit waiting for their indefinite

arrival.

MR. TROSTEN: Yes, I understand, Mr. Chairman.

Nne thing we could do, perhaps, if fhe Board is not
willing to await their arrival perhaps —-- I guess Mr . Briggs
would be the best judge df;this -- we might want to schedule.
a special séssion to consider this.

R, BRIGGS: I helieve we could, but it seems to

“me that they could provide an answer in wriﬁing that would

be satisfactory.

MR. TROSTEN:  All right, fine. Thank vyou.
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CHAIRMAN JEINSCIl: I didn't quite understand your
suggestion of a conference session; What is it -- do you want
to have a recess to talk to your witnesses before you start |
any presentation this morning? Is that it?

"R, TROSTEN: Any evidentiary presentation, that'’s
cqrfect, Mr. Jensch. The reason why I'm suggésting this is
the Board mentioned yesterday that it wanted to consider
certain matters pertaining to official notice.

There are other aspects of thé proceeding -- proced-
ural aspects of the thing -- that it would be worthwhile for ,
us to discuss todav. I'm referring particﬁlarly to the matter
of,findings and conclusions and closing the hearing record
so that the parties can proceed to take all tﬁose steps that
aré necessary to bring the record to a state of completion for
the Board's consideratiop of a fifty percent testing license.

CHAIRMAN JENSCH: We will.discuss all those matters.
It might be well to start with that.

In theAﬁeéntime, I don‘f know who cquld be talking
to or finding out what your witnesses are planning to present,
but we would rather not take a witness preparatory seséion
out of the hearing time for today.

If you havemtalked to your witnesses or know what
thev aie,able té present this'mprning let's go ahead with
them right on the stand, or whatever you desire.

MR. TROSTEN: What I would like to do, Mr. Chairman,
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as I say, I would like to have a brief periocd for further
discussion with the witnesses before we actually go on the
stand.

CHAIRMAN JENSCH: I understand.

MR. TROSTEN: And for this reason I would 1ike to
ask that we not go forward with the evidentiary presentatibn
for appr6ximate1v three-quarters of an hour. We are prepared
to discuss anything else that the Board wants to take up this
morning.

CHAIPMAN JENSCH: Well, we®ll see if we can work
it ;n, My thought is I ab not want to take out of hearing
timg for matters -- I don't know what vou were doing last
night and this morniﬁg, but I know vou are crowded for time;
we all are -- my thought was we do not want to take up hearing

time which is quite valuable while you talk to your witnesses,

‘which you are of course entitled to do.

But let us sée what we can do as we go along.

We®ll st&:ﬁ.out with official notice, perhaps, this
morning.

Let me nake.a partial statement in that regard, and
both Mr. Briggs and Dr. Geyer will have some particular
aépects of it to consider with vou.

Let_mé discuss, if I may, some aspects of matters .

which have beeh set forth in the briefs and some matters which

may warrant further consideration.
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The official notice rule of the Commission is

unusual. It does have its use in other agencies which have
rules somewhat similar. But it's that one line in the rule
that probably provides the greatest amount of d%fficulty, and
that is that line that savs that, "Any party may oppose a

' request that official notice be taken, and every party
adversely affected by the decision is afforded an opportunity
te controvert the fact." |

I think some of the presentations that have been
i made so far have emphasized tﬁat an mfficialinotice rule, li%e
a judicial notice rule, must be related solely to those
facté which are universally accepted -- the sﬁn will &oﬁe up
in the morning -- something that is quite well recognized.

If the administrative rule, the kind of which we
héve‘here for the Atomic EnergyvCommisﬁion, is intended to
rélate solely to such a transéction as the sun will come up
in the morning then this further provision that judicial
notice or official noticé may be taken of any fact within
‘the khowledqe of the Commission as an expert body, and that
a\party would have an opportunity tc controvert that fact,
would have little use.

So something must be intended by that additional
provision of permitting recognition of certain events-or\
instances which have occurred and which,\though they may be

disputed, opportunity is given to parties to controvert those




wel 6

19

19

13-

14
15
16
§7
18

i9

21
22

23

)
[+

4601
facts.

Mow, it's that phase of it that gives me a little
concern, and I don’t want to exclude from mention the quality
of ‘briefs that we have received. I made some réference'to
the Staff brief; T wish the Staff brief had covered a little
mére of this phase of it -- this one iine; what‘does that mean,
that a party can controvert the fact? Does that mean that_
official notice may be taken on something more than just that
the:sun will rise in the morning?

I want to mention that I think the other briefs

by the parties are very good tco, and the brief by the

National Resources Defense Council emphasized the necessity

" in all proceedings of having the right of cross-examination

which, to my mind, is a very fundamental, a very necessary
ﬁatt of whether it be a judicial or administrative proceeding.
Perhaps my inference is incorrect, but I had the

impression that what the National Resources Defense Council

~was saying was that that phase of it -~ controverting facts --

may not be enough for due process, and that the right of
cross-examination must be provided in some way.

If these laboratory reports to which the Environ-
mMental Defense Fund and the Citizens' Committee have directed
our attention require that cross-examination be provided, then

it looks like we're perhaps either on a tour to the laboratorie

or we are going to try to catch them at the rule-making

[)
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proceeding. |

But there are other aspects pf these laboratory
repofts, and I am anxious, from the interpretive point of view
of this rule; to ascértain if there are any decisions by the‘
adﬁinistrative agencies which have a rule something like
this.at thé Mtomic Tnergy Commission, as to what do they mean
by the opportunity to controveit the fact of which official
notice has been taken, such fact being within the knowledge
of the Commission as an expert body.

Now, the Staff has pointed out that a laboratory
report prepared by a contracting agency does not necessarily
mean that those developments in the laboratory are automaticall
within the mihd or the knowleage of the Commission as an
expert body. It may be that there should be some formal
reéoqnition or adoption hy the Commission of laboratory
reports in some way before thoée developments can be
considered to bhe within, as the rule provides, "the knowledge
of the Comﬁission."

Now whether that has been accomplished or not by
the fact that the Commission has made some emergency core
cooling criteria or issued interim emergency core cooling
criteria, or has set'up a rule-making proceediné, whether
those two in combination, or either one of both, would
constitﬁte the kind of recognition by the Comﬁission of the

existence of these facts the interpretation of which may be

ey
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t very different than the laboratory experimenters. But
2 || nevertheless it indicates that there’s been some recognition

3 by the Commission beyond the scope of just a laboratory

. end 1 a raport.




2 ebl

[14]
(R
12

13

14

15

17

i8

19

20

21

22

23

24

25

4604 -

Now there are disclaimers, I believe, in every
3
laboratory report from the contractor under contract to the .

Atomic Energy Commission. That this is not a report therein

’1dent1f1ed does not necess arlly mean that the Commission

adopts any part of it, or whatever be the language. But we

a%e:a 1ittle beyond that stage for'some of these laboratory .
reports because of the fact that the Commission has acted in

reference to then, either by Interim Emergency Core Cooling

-Criteria or by the rule-making proceeding.

So does that mean that we have overcome the objecr
tion or, rather, the suggestion of difficulty that the Staff
poihts out in its briefp-that laboratory raporté alone afe'
not’ sufficient to say that the fact is within the knowlédge of
the Commission? That phase is not éovéred in aﬁy of the
brlefs and I don t know that we're going f§ find anythlng,
but it is a factor, I think, that the Board is going to con-
sider.

Now if the suggestion of the Natural Resources

Defense Council is as I infer it is, there is a very serious

-question here as to how adequate cross-examination has been

provided for by the rule and indirectly thereby, there is a

véry serious "due process” question. Then I think it may

L

indicate, at least in the mind of the Natural Resources De-

‘fense Council, that this part of the official notice rule is

not valid and that it should not be used as a contrblling
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guide for direction and taking official notice.

llowever valid that contention might be, a regulatofy
qr&dﬁ such as the Atomic Safety and Licensing Board must
accépt the regulations as w;itten. We hear that suggestion
ap@lied in many othex types of situations where, whatever be
the Board's view of the ﬁattér, if a regulation specifically
céyers the transaction then the Atomic Safety and Licensing
Board must conform to that requlation in all respects.

i

Seo if the Natural hesources Defense Council is
;affected to controVert the fact is not wvalid, it does not
;aSSist this Board because this Board would have to give force
to the language of the regqgulation as written.

Which brings us back to the problem that I tried to -
state at the outset, that something must be intended,,soﬁew
tﬁing must be thought to be provided and be expected to bé
carried out, and if there are technical factslwithin the know-
ledge of the Commission, official notice may be taken thereof
and:the person who disputes ﬁhose facts will have an oppor-
tunity‘to controvert‘them, |

Now the language is specific in the regulaﬁion deal~
ihg with facts, not interpretations, and it may bé that many
of the laboratory reports they have consiaered within the
knowledge of the Commission may have interpretations which

cannot be accepted'within the scope of this "official notice"
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rule, .

So I think we are dealing then solely with facts.
secondly within the knowledge of the Commission and thirdly,
such facts.as would be of such a éharacter to enable the
party adversely affected to prove the contrary if he desires,

| I am anxious, and ;.wili endeavor to research this

situation as to whether that particular part of the rule has

found any expression in other administrative agency decisions.

There are, I think, at least £wo other agencies that have

landuage in "official notice" rules somewhat like this of the

Atomic Energy Commissicn.

Now that is my problem.
Mr. Briggs has some problems he would like to men~
tion.

MR. BRIGGS: I guess this first is not réally a
prébleﬁ, Mr. Jensch mentioned the disclaimers that are in-
clﬁded on reporﬁs,. It seeﬁs to me that several times the
Apﬁiicant and the Staff have mentioned the report of the Task
Force on Emergency Core Coolinq, and I am not sure all copies
are the same but there is the leéal notice that is the dis-
claimer,

vNot only that but this particular report has a
Qpecial disclaimer on it whiéh says that "The views expressed
in thé‘report do not necessaiily represent those of the

United States Atomic Energy Commission, its Divisions or its
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‘Officeso"
This seemed a little bit unusual to me. If it is
" generally concluded that the position stated in the report
supports the position that the Applicant and the Staff have
taken, but that's beside the real point here that I was con-
'cerﬁea with.

I have taken some tiﬁe to look at least quickly
thgbugh some of the reports that we have been asked to take
ofgicial notice of and it seems to me that it will be iﬁpor-

taﬁtafor the Intervenors to point out what point they wish ?PA
;make by our taking official nptice of each one of the reports
:and in some way, how this report supports their position. .

For instance, let's take AML-6548 which is the
Béker—Just report. As I remember Mr. Ford's cross-
examination, one ofvthe points he seemed to be making was
tﬁat this report dealt with molten Zircaloy; that it was
imﬁortant to knowNuésglt numbers and things like this in
calculating mass transfer coefficients.
- And this suggested that possibly the Baker~Just
relationship was inapplicable in this case.

As I look at the feﬁort, there are two parts to
the Baker-Just report. There is a part in.which the mass
transfer through the gas film around the molten drops cén—

. \ .
trols the rate of reaction, the rate of metal-water reaction,

if you wish.,.
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And then there is a second pért of the report
wheré é relétionshigiis proposed, a parabolic law is proposed
for tﬁe situation when an oxide film has formed on the molten
metal and the metallmay then actually be solidified and then
it iszthis relationship that is_used in calculating . the metal-
water reactions for the Indian Point 2 .plant.

And not only is the relationship shown but there
are some data shown, not Baker~Just data but other data,
sioﬁn at temperétﬁres I believe as low as 1800 degreeé ;
F;hfenheit which the authors say support their relationship.

8o the question then becomes one of what is it i;
ﬁhis particular report that the Intervenors wish us to con-
sider if we should take official notice of it?

There are other réports which contain mixtures
of analysis, aata, and I suppose in some cases, speculation.
Fof instance, 0RNL~TM-3263 is a bi~monthly progress report
from Oak Ridge National L;boratory, We were asked to take
official notice of pages 1 through 28. Pages 2 through 6,
for instance, have an analyfical procedure worked out. There
are no data there.

Pages 7 through 14 contain analysis plus data.

Pages -- I believe it is =-- Yes, pages 15 through 20 contain |

. description of a blowdown test with a seven-rod bundle in

Lawson's apparatus. I believe lLawson's experiments and his

apparatus have not been mentioned in the cross-examination
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or in any of the evidence that was provided in the record.

So one is inclined to ask, what is it in this part
of the report, for instance, that the Intervenors would like
for:us to look at?

So I think my problem is thét I would like for more
s?eéific reference to be given to the parts in the reports
thaé we are to take official notice §f, and some relationship
5ét&een these parts of the report and the Intervenmors' con-
dlﬁéions or concerns.

CHAIRMAN JENSCH: Let me just add one further ;

jproblem that I think has been emphasized by Mr. Briggs in his

‘Statement.

While we do_commena the parties for their endeavor
throughout the hearings to develop mechanisms by which each
paruy can ea511y proceed in the presentation of ev1dcnce,
there are certain effects that develop when some of the acti-
v;tles in the proceeding that relates to the fact
ﬁgat there has been a waiver by man§ of the parties of the
use of these reports as a basms for cross-examination.

And the reference both by the interxogator. and by
the witneéses to several of these reports show that if this
fecérd —— ana aésume this fof a moment -~ were to be reviewéd
by a group 6£her than just the Atomic Safety ahd Licensing
Boaxrd 6f:£hé'Appeal Board or the Comﬁission -- if a review

were made of this record, there are references in the transcripi
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eb’? 1 to docunents and some reviewing group might say, "Well, let's
2 take'a look at thoée documents. They’ve been used by the
3 | parties all throughout thé hearing.”

4 | And yet when formal inclusion of the content of .

5 || thésé'documents is considered and there is objection at that
laté;time'to & réference to the doguments, I think the kind

7 ofxpértial record that we have here in this proceeding, I

8 thinﬁ that raises some separate problems.

'8 Aj Let me go a little step farther, and I;don“t mean
10 to develop another range of subjects but of course the offimf
ciaiinctice that we are talking about is related to the

31

'eméréency core cooling system and in the respomses by the

12

13 parties here, the Board would like to have the parties con-
14' sider this statement by me at least as a layman ~~ perhaps I
55 doﬁ“ﬁ say it correctly from a technical peint of view, but we
i6 | are considering here'solély 'oﬁé - iet me say initial endeavor
09 bYche Applicant in.referencé to this plant and that ié for a
18 testing licenseo.

59 I has been my imporession -~ and I ask to be

20 corrected not only by my technical associates but by all the
21 parties here -- that the emergency core cboling system in the
22 éroposed testing operation and under the conditions described
23 by ﬁhe Appligant, the emerggncy core cooling syé?gmAse;ves a(
24 éiffe:ent puipqge.and has'a differen? -~ ‘maybe this isn't the

\

word =-- "capability" than is required for a full power ox
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lpng-time powerxr ope;ation,‘

| Now as the Aﬁplicént has calculated the tempera-
tures for this testing operation, it may be in.a temperatuie
concern much difierent than a hiqher power or full power or
lonéftime power operation.

; 'Furthermcre, the rods, the fuel reods may not de-
velop, as I undeistand the calculations by the Applicant,
may ndt have the pressures within them that would lead to any
bﬁrstinq for the period of time contemplated forta testing
operation at the temperatures calculated by the Applicant, |,

and all of which may mean that there would not be a large

fission product inventory that developed during the proposed

testing operations which, of course, would bethe basis for fhe
contention of any large release of radiocactivity.

Mow the Board is anxious to learn from the Inter-
vénors wherein this record -- wherein the evidence in this
técord disputes those calculations by the Applicant in refer-
ence to temperature and pressure and fission product inven-
tory which would indicate in this record that the same con-
cerns are present for testing operations as for higher power,
long-time operation or fu11=§ower opefation;

As we understand the contention which will‘be made
Qy the Citizens®’ Fund for the Protection of the Environment,
they feel that there is a véry distinct similarity in tempera-

tures and pressures and fission product inventory in the
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testing operation and in the higher power, long-time opera-

tion, and the record must show that to support that conten-

tion.
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Now, we don't expect the Intervenors to iuentify

the record of this today of where their contentions can we

supported in that record, but we do request Intervenors to

submit docﬁmentary material by way of brief or summary that
will give us specific transcript page, uocumentary reférence oxr
other reference in thé record for data to support their contengi
in reference to the concerns for tiie testing operation as
calculated and proposed by the Applicant.

With that, I believe the Board has exihausteua its
statement at the moment of official notice and tie parties are
invited to comment, diséuss, dispute, inform.

Proceed.

MR. TROSTEN: Mr. Chairman, I am prepareu to discuss |
‘the wvarious comments that the Chairman made here anu I do want tg

‘make a summary statement of our position.

o

CHAIRMAN JENSCH: We would be glad to nave a further
brief.
| MR. TROSTEN: Fine, we would be glad to uo taat.
With regard.to the matter of what tne meaning of
the'statement in the‘regulation on official notice is that
says that a party may cohtrovert the fact Dy exceptions to an
additional decision and that a party must have an opportunity
to controvert a fact of whici official notice is taken --

CHAIRMAN JENSCH: If advance notice has not veen

given.

D1k .3
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in2 t , . There are two exceptions in the uecision. I think

2 the opportuniﬁy to controvert the fact can be done in toe

3 Aearing process if an indication is given tiat official notice
4 will be taken.

5 - MR. TkOSTEN: The basic position we taken,

€ Mr. Chairman, and which we believe is borne out by the history
7 of the adoption of the official notice regulation is that

8 this provision was included in the regulation to assure taat

g a party aqaipst whom official notice is to be‘ta&en, so to

i speak; has the opportunity at all times to controvert a fact -
i of which official notice is taken.

12 |l This does not mean that the official notice may be
13 taken on facts which are not well known, whicn are very, very
14 specific. It means taat even if official notice is taxen of
15 a fact and even if that fact is relatively noncontroversial, -
16 i then it is not permissible for a body to officially notice

17 that fact and have that fact relied upoﬁ Ly tie tribunal unless
18 the party wno chooses to controvert that fact is at all times
15 given an opportunity to show to the contrary.

20 This.is put in here as a basic procedure and

21 safeguard to assure that at nortime will a party be prejudiceu
22 by the fact that official notice has been taken without nim

23 being given an opportunity to show to the contrary.

24 CHAIRMAN JENSCH: We'll give you tinat assurance
VZS now because we would so intenu. If official notice were taken
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In3 § andnﬁhe Board is not making a decision, but if official notice
. 2 || were to be taken the opportunity to controvert tne fact woula
3 || be givén to any party to this proceeding, ana you may be
. . 4 || @assured that you would do that.
5 So you may dismiss tnat as a problem in your |
6 consideration.
7 MR. TROSTEN: Well, Mr. Chairman, there's ancther
g || very fundamental aspect of this that we are attempting to make
9 cleéréthroughout our brief and that is that the right to
50 cross-examine is not.sufficient.in our opinion to safegﬁard

the Applicant's basic rights.
We have objected to the taking of official notice
on several grounds. One of the basic grounds has veen the

. 13

very problem that Mr. Briggs and the Chairman have averted

14
- tolioday and that is that the scope of the documents of wnicn
ﬁai official notice‘is requested to be taken is so broad and so
. vague that it wpuld impose an absclutely unconscionable burden
' ﬁpbn the parties, the Bdard in tinis p;oceeding for the Applicant'
0 in the first instance to be required to go tirougn all of tais
20 and try to figure out what is significant and what is not sig-
29 nificant and have to come forward with evidence to the contrary
29 when no one realiy knows what we're supposed to go througii.
. . éa Well, that's one basic problem we have with'it°

If the Citizens' Committee were to very specifically

‘ 24

25 : indicate,which is a point that Mr. Roisman and I have been
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arguing about in the past, exactly what facts official notice
is to be taken of, I really think that we could have gyotten
faster on thig point and we could have gotten to tie heart of
the problem that is troubling the Board, the Citizens'
Committee and ourselves.

Now, the other basic problem we have other taan tne
vast scope, some 2,000 pages of documents taat tne‘uoarq is
asked to take official notice of, is the fact that we feel that
merély cross=—examining the offeror of this document nay not be
enough. He has to be put on the stanu so that ne can himself, gp
sor the evidence; the Citizens' Committee has got to ve able
to find a witness who is actually competent to sponsor tiis
evidence.

Our being able to cross~examine,.our being éble to
come forward and show something to the contary is really not
adequate,

CHAIRMAN JENSCH: May I interrupt a moment?

Perhaps you are familiar with tihe developments in
the ECCS rule-making proceeding. I am not.

MR. TROSTEN: Yes.

CHAIRMAN JENSCH: I wonder, do you know if tiiese
experimenters will be witnesses in the LCCS proceeuing?

#R. TROSTEN: I think that a great many of them

will be, Mr. Chairman.

CHAIRMAN JENSCH: I mean scmething other than tie

Ol
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sﬁpervisor or the experimenter. Will the man who wrote the
geport, who conducted the expefiment, will he be on tne stand?

MR. TROSTEN: You are getting to our proilem,

- Mr. Chairman.

Simply getting the man who signs his name to the

.report and saying to us, well, you can cross—examine him, that

may not be enougﬁ for us. There needs to be a competent
witness who can support these particular facts. Until we know
what the facts are, it's very difficult for us to judge whether
there is a competent witness available.

| But this is one of our.fundamental problems witi
this procedure. There has to be a witness available at all
times to all parties -~ 1I'm sorry, the witness waoc sponsors

evidence must be competent to sponsor that evidence. Otherwise,

35 || our right to cross-examine is not effective.

CHAIRMAN JENSCH: In other words, you would feel theu
that it would not be enough to bring the supervisor
or ﬁhe experimenter to testify about the report, is tihat
coxrect?

MR. TROSTEN: It might not be.

CHAIRMAN JENSCH: It almost follows that it woula
not bé within the basis of your contention. You neeu tihe
man who set up the'expgriment and he can pe ablelto'describe
all the arfangements made°

MR. TROSTEN: Yes, this is quite true.
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1n6 t Now, it certainly has been the case taroughout this
2 ;ﬁearing that we have had witnesses testify who were supervisory
3 ’witnesses, but we'’ve always had available a person who cruld, |
4 if necessary, testify as to the details of a situation wnere.

5 required. And, in particular instances, where official notice
6 is: being asked to.be taken here, I think it’s going to be

7 quite.clear that the individuals who are responsible foi those
8 expér;ments, not just the man who signs the report and

8 generally supervises the work of .a division, must be available
10 to ﬁestify to these things. ‘
11 | This is my general view, but, of course, I have to
12 reserve, Mr. Chairman, until I can see what it is that the

12 ﬁoard is actually beingasked to take official noticerf,

14 Frankly, at this point, I have not really got any
35 |I idea what we're talking about because of tne scope of the

16 documents that haﬁe been offered. So that's one of my basic
17 problems with this.

CHAIRMAN JENSCH: Méy I inquire, the Board nas

18

19 emphased the Board has not made any decision, but supposing in
20 | these rule-making proceedings that they do not call:the

21 particular experimenters and tﬁat the supervisors alone are

22 presented and they can probably discuss they knew the experi-
23 ment was going on, they weren't present, but here's tne report
24 and you can ask him about the report and he will read you what

25 is in the report, but that's about as far as he can go.
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Now, is it your thought that maybe if we do not

.také official notice and that these data from these reports seen

-sufficiently relevant that maybe we would have to get -~ in

order to get really valid evidencé, to have the experimenters

avallable fér these facté that the Intervenor desires to have

‘brought into the record. I1s that your thought?

MR. TROSTEN: Well, Mr. Chairman, I don't mean to
be evasive in responding to your quéstion but I have difficulty

frankly focusing on =-- getting to the heart of this piroblen.

Until T can see the particular --

CHAIRMAN JENSCH: I understand your problem is to
what facts you want to be concerned with. I'm just talking
ébbut as a matter of foundation you neéd a witness who has
done the work, really, to get valid evidence about the
experiment, is that correct?

MR, TROSTEN: Generally speaking, that®s correct,
Mr. Chairman. | | ’

I think that there'are instances where the nature éf
the facts that a supervisor cquid testify as to the facts. On
the other hand, this might no;_be true in a particular case.

If we were talking about a very particular experi-
ment and the Intervenor was relying on the results of a
particular experiment, a very specific experiment, and there
were gerious questions, for example in the m;ﬂds of

Zpplicant's witnesses as to whether the experiment had been
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pfoperly‘conducted 6: whether the instrument had been properly

calibrated or all of the other things that might be involved

.in here, I really don't see how the Intervenor is relying on

that particular experiment to support its case, how a

© supervisor would be appropriaté in a situation like that.

CHAIRMAN JENSCH: Or vice versa.
I1f the Applicant is relying upon any details of an

experiment -- well, I think you indicated you had the person

present who had the details within his particular knowledge

and could testify.

MR. TROSTEN: That has always been our position.

CHAIkMAN JENSCH: 2nd you believe that's a bettér
way:to present the evidence?

MR. TROSTEN: Yes, sir, x.do,

CHAIRMAN JENSCH: Very well.

Excuse me, proceed.

MR. TROSTEN: We've‘alﬁays taken the position that/
we were presenting - let me be clear about this, Mr. Chairman.

e have taken the pogition that the nature -- that our wit-

nesses have besen the appropriate witnesses, that we have

sponsored our testimony by peoéle who were competent to'testify

‘with regard to this.

We have always had available to the Intervenors
competent witnesses to be cross—examined with regard to the

details of. our testimény,;
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CHAIRMAN JENSCH: _You may proceed.

I don’t want you to cover everything that I know
you want to put in a brief, but if ‘'you can just summarize.

; MR. TROSTEN: I will sﬁmﬁarize our other points,
Mrdfcgairman.
| I do not feel that the fact that the documentg

have geen taken into account by the Commission in conneétion
With:%he ECCS Interim Criteria aﬂd are being taken into
account again ip~c6nnection with the pgblic ruling hearing
qive§ these documents any different status in terms of official
notice.

There is no dispute émong thé'pérties that many of
the document, atAieast, were éonsiderad_by the ECCS task force, |
werévlodked at by the ECCS task forxce. |

CHAIRMAN JENSCH: Db you think this might be a
sﬁgject that yéu could certify? Has it been passed ﬁpon by
tﬁé.Commission?

| MR, TROSTEN: I don't think it needs to be certified)
Mr. Chairman. The reason why I don't think so is that I feel
that the law that we have présented.to the Boaxrd in our briefs
makes it quite clear that because an agency may~know about -~

the agency, people in the agency, the commissioners, the

Commission Staff are familigr‘with all of the basic texts on

thermodynamics or what-have»ﬁouo

They have considered those in connection with the
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ECCS criteria. That doesn't mean that the Board can take

6fficial notice of everything that is in a textbook on tihermo—~

dynamics.

CHAIRMAN JENSCH: Well, that's true.

But there isn't any doubt in your_mind that the
Commission knows about these experiments‘that are subject to
the request for official notice, is there?

Yes or no, please.

MR. TROSTEN: I cannot say, ves, the Commissioﬁ
kndwé about every one of the documents that the Intervenor haé}
citéé, I do know because I recewved from the partlas and the
Board and have recelved from Mt, Karman a list of the documents
that the ECCS task force considered that, ves, some of those
dccuﬂents were considered by the ECCS task force. That's
really all I can say about 1t |

CHAIRMAN JENSCHé Well the Commission has issued

the emergency core cooling crlterla and they muntloned the

- Idaho experiments. They must know abqut the Idaho experiments,

do you not believe?
MR. TROSTEN: They must know about the existence
of the Idaho experiments, Yes,

CHAIRMAN JENSCH: And that's within their knowledge

and they set down rule~mak1ng preceedings and they must know
- or else it must have come to their attention again about the

 Idaho experiments, do you not think?
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MR. TROSTEN: I certainly think so, Mr. Chairman,

but that isn’t the same thing. When I say that the Commission

‘knows about that, that is not the same thing as'saying the

Conmission know every single fact that was reported or knows --
that the CommiSSion agrees with or accepts every fact reported
in thpse articles.

| CHAIRﬂAN JENSCH: It isn’t a quegtion of agreeing.

The rule doesn’t say they have to agree with that; but it's

. in their knowledge. I think you’re minimizing the capability

of‘the Commission.

MR, TRDSTE&: Well, Mr. Chaixman, T don't think
théﬁ the statement in ﬁhe rule, or the fact within £he
knowledge of the Commission as a technical body, could pcssibly
mean, sir, that if a report comes across the desk of an offi-
cial in the agency thatfevéry fact that is reported down in
that report is within the knowledge of that body.

It could not mean that.

CHAIRMAN JENSCH: Oh, no, I think we're beyond
that becausé the Commission has acted specifically in reference,
for inétance,.to the Idaho reports in some capacity. Whether
they agree ox disagree, I do ﬁot know, but at least I know
it is within their knowledge that the Idaho experimedts have
revealed cextain things.

They have issued two important documents in referencd

to them. One, the Emergency Core Cooling Criteria and, second,
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the rule-making proceeding. Now, they may disagree‘entirely
with those facts, but they know the facts exist.

MR. TROSTEN: But one could not argue, Mr. Chaifman,
that this rule could mean that an agency which knows of the
facts and disagrees with the facf,'has determined that the
fact is not a fact, if ybu will, that somehow the Board can
take official‘noticé of that.

CHAIRMAN JENSCH: Well, I think the validity or
noﬁvélidity of the relationship of the fact to a contention is
yaet éo be estéblished for determination in any prdceeding, but
thisvrule just requests or permits reéognition ;f facts that
have occurred,

Now, what you do with the facts, I think as
Mr;'Briggs pointalout, he wante the contentions of the Inter-

venors and likewise we will request the expressions and

-response of the other parties as to what should be done with

thgse facts.

I think that“é the second step. The first is just
to take official notice of facts.

Proéeedp please, with YOUr Summary.

MR, TRQSTEN: Another point that I want to mention
concerns the mattér of wéivex; Mx. éhairman, we have briefed
the matter of waiver in our latest brief to the Beoard. It is
our view that the fact that cross~examination takes place with

regard to a document in no way constitutes ~- in no way
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inl3 ! || authorizes that document to be considered in evidence. ie can
2 .flnd no authority, Mr. Chairxrman, where the proposition that

S glthe use of a document for cross—éxamination authorizes that

8 || docuﬁent to be roceived in evidence or to be considered against

8 any ﬁorty. |

| . : -
5 F . CHAIRMAN JENSCH: I'll be glad to submit some

7 refegences to you and havé an opportunity to controvert the
8 " subﬁittal. |
B MR. BRIGGS: Mr. Trosten, I think a part of the
10 | problem here is that many of these documents, much of the‘
11 | 1nformatxon that is provxded in the documents or;glnated
12 after the caloulatlons had been made for the Energency Core
3 Cooling System for the Indian Point 2 plant and there's no
14 indication in any of the evidence that was provided in the
18 record that these data ﬁere considered in designing the
18 || Emexrgency COreACooling Sysﬁeﬁ,
7 || _ | fhey.oould not have been or in evaluating its
ﬁ@ ?erformance and'there ié tﬁé broblém then of &éci&ing_how
g§ w ﬁew information gets into the Board'é consideration when we
20 have a decision like this to iuéke°

29 - . MR. TROSTEN: Mr. Briggs, this gets to the basic

22 question that we have briefed in our submission to the Atomic

Safety and Licensing Appeal Board. We feel that -- of oourse,

B

24 || there is always new information occurring in a field such as

25 {| this, and presumably the fact that this is a very significant
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matter and the Commission wants to assure that all information

is properly taken into account is the reason for the Commission's

schedule in the public rule-making hearing on ECCS criteria.
But it is our position that the Interim Criteria
are legally binding, immediately effective regulations and we.
have Lriefed thatlto the Appeal Board and under the normal
ﬁrdéésses of administrative determination, this Board therefore
must:&bide'by the Commission’s best judgment on this matter as
defiéed by the Interim Criteria. And the Commission is going
to review in a rule-making proceeding whether -- taking into
accounts all considerations, any documents, any testimony,
whether there is any reason to change the Interim Criteria.
Oour position.is that the Board, pending any change
in tﬁe Interim Criteria, is bound by the Commission’s‘regula~

tions.
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CHAIRMAN JENSCH: Or until the ﬁatter is determinéd
under certification, whether vou can change rules in the
course of a proceeding by starting another rule-making
pcheeding in reference to criteria -- that's why I think
the certification procedure here is so necessary to whaﬁ I
understand to be the Cormission’s proposal that its determina-
tion of the rule-making will apply to other proceedings.
I think through the certification procedure that may well be
accomplished in this proceeding. I'm not sure that without
that a subsequent rule-making proceeding can be made retro-
active to an existing proceeding. But I don't think we have
that probhlem here?

MR. TROSTEN: There is at least one case involving
the Commission where this was done and upheld by the Court
of Appeals. |

cuAiRMAN JENSCH:‘ I don't know that that's quite
the same'situaﬁion;;

MR. TROSTEN: Weil, in an§.event that is my answer
to your question, Mr. Briggs.

Now, as far as -- the only other thing I wanted
to say, Mr. Chairman, and we will deal with these matters
in our submission of findings and conclusions on brief --

CHAIPMAN JENSCH: Yes. In vour additionél brief
anything supplemental to what you said today, rather than a

repeat, would be helpful. Have you concluded?
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MR, TROSTEN : Just»one final point, Mr. Chairman,
and that is that I think that what the Chairman has said makes
it extremely important that we get on ﬁith the matter of
filing and developing a schedule by the Board's order for
submission of findings, cénclusions andibriefs: and I wopld
like to discuss that with you and the parties later this
morning. |

CHATRMAN JEMNSCIl: Yes. What bothers me about
your statement is that if what you say mugt be apﬁlied here
then this whole proceeding will have to await the rulemmaking
p:oceeding determination on emergency core coéling, and that?é
théyprobiém. But I wonder if it's actually present and

whether, for the purposes of this proceeding, official notice

might be in a;different“cateqory than I think you have

-indicated,

MR, TROSTEN: Well, again we have addressed this

I’ matter in our brief which was filed yeStérday with the Appeal

Bbard,‘Mr. Chairman.

We feel that.the Commission has determined --

CHAIRMAN JENSCH: Will you give us a copy of that
too?

MR, TROSTEN: Yes.

CHAIRMAN JENSCH: At your convenience -- and all
other parties? |

MR. TROSTEN: Yes; fine. I think we have copies.
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CHAIﬁMAN JENSCH: If you will mail them to us that's
enough,

MR. TROSTEN: I believe, Mr. Chaixman,.that the
Commission has already determined in its supplemental notice
of the rule-making that the existence of the rule-making
proceeding is definitely not a basis for holding up pending
p:oceédinqs and that hoards are required to proceed on the
basis of the existing criteria. That is covered in ocur brief
and I won‘t expand on it here.

| CHATIRMAM JENSCH : Thgnk you.

Do Intervenors desire to speak to this matter?

MR. ROISMAN: Yes, Mr. Chairman.

Let me begin hy ¢1earing up Mr. Briggs® problen,
arid this has been served on the Board vesterday. When we filed
our brief bhefore the Atomic Safety and Licensing Appeal Board
we did specify the precise areas of the various documents
that we did wish officiél notice to be taken of. We did it
in thebéontext of proposed findings of fact and conclusions
of law on fuel rod swelling and bursting, since we felt that
the Appeal Board would need to see those record referenées in
order to understand why, with reference to the certified
question number 2, that it should be concluded that the ECCS
interim critevia do not preclude an examination intoc the
question of rod swelling and bursting; that as a practical

matter those references will be there. Mr. Trosten quit
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1 badgering me on the subject as I promised him I would do that
2 by January llth. Yesterday was January llth.

3 ' In addition, in several discussions‘that I've had
4 || with our technical people they have concluded after reading

5 a number of the documents and talking to a number of the

P authors of those documents on the question of metal¥water

7 reéction, in particular talking to Dr. Baker, that the Baker-
8 Just equation is a valid representation of the metal-water

3 . réécfion question.

10 it Thus, as soon as I have an opportunity fto get Mr.:
o FOrﬁ to quit flying between his offices and Oak Ridge to
2 pfepare for the national ECCS hearing I will advise the Board
ng' of those documents that we no 1onger request official notice

14 of, since we will not be making a contention of that aspect

of metal-water reaction.

-3

16 . I think for ¢he time being, with the exception of

iz portions of ORNL-4635, and portions of BNKL ~- T can't

38 remember the number of it now -- that deals with the gquestion
10 of sprays and the spray removal, an issue which we have

20 agreed will not be relevant on the 50 percent testing question,
21 - that the staﬁgment of documents that is listed in the proposed
22‘ findings attached to the Atomic Safety and Licensing Appeal

23 Board brief includes all of the specific references to

24 | documants.

The reason that we request official notice as to

s
%]
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all of the documents really goes back to how we got here in{
the first place, and why we are in this difficult position |
now. And I recognize that it is a difficult position. We
felt that it would be improper to ask ﬁhe Board to look only
at line 3, page 4 of a 40-page document where there is a
staﬁement that supports our contention, and not at the same
time look at the remainder of the document and consider the
contéxt in which that statement appeared. Obviously every
single word in that doesn’'t necessarily support us. ﬁy the
same token,.we think it would be dishonest and it wouid be ,
a discourtesy to the author of the report if we merely tried
to excise out the most favorable portion. We would look more
like a New York Times review of a movie, as shown on the
marquee; And we felt that it would be more proper that the .
Board should see the entire document.

But how do we get to the pgint where we were put

in the poéition of doing this? BAnd I think that goes back to

a point which we are briefing and will include in our proposed
findings of fact and conclusions of law. 2nd that goes to
the quesﬁion of what the Staff's responsibility waé in this
proceeding to begin with.

I think that my colleaque, Mr. MacBeth, has briefed
the question extremely well in his brief. The point that he
makes there'isféggé the Staff’s fundamental responsibility is

to bring to this Board all facts that bear on an issue. It
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is irrelevani whether the facts support the Staff’s ultimate
conclusion or oppose that ultimate conclusion. In fact,
whethei the Staff reaches an ultimatelconclusion or not is
reallylsecondary.

What is primery is that they see to it that the

Board and the parties are afforded an opportunity to see every

fact.

What should happen and did not happen in this
préceédinq -- at least did not happen with regard to the
radiological safety matters -- is that the Staff should have

summarized every ohe of the documents that were relevant not
only on the question of ECCS but on the other issues that were

within the knowledge of the Commission; and we would have all,

then %had the pros and cons of this issue before us. Instead,

the Staff’s posture in the proceeding has hzen more the
proponent of the issuance of the license, rgvealing the
information that it felt supported its position and reluctantly
discussing -- and never really coming forward with opén arms
and piles of documents voluntarily_@f information that it felt
was contrary.

Perhaps the classic example is in this very‘area
on ECCS. Mr. Karman, in response to a motion that we filed
for production of documents if May, filed on 2ugust 25, 1971
a letter. Attached to that letter was a list. The list is

entitled, "Documents Consulted by Members of the ECCS Task
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Force, March-Jdune, 1971.7

Now, the purpose of our request at the time was to
find'out all of the relevant documents that bore on interim
criteria. I'm sure Mr. Karman, the Requlatory Staff, is fully
avare of that,.

On the 28th of Decemher, 1971 the Regulatory Staff
filed another document -- not in this proceeding, but in a
national proceeding for the emergency core cooling system.
That’list is entitled, "List Based on the File Search of |

Documents Considered by ECCS Task Force Members other than

g Inieﬁnal Memoranda.® I won't go through the difference in

thé‘list, but I would simply say that in the list prcviée& for
the nationai hearing there are 249 references. There is |
con&iderably less than that in the list that was provide& by
the Staff in our proceeding.

lInclﬁded in the list that was provided on December
28, 1971 is virtgally every document of which we requested
official notice, including ~- beginning on page 15 -- a listing
of most of the journals to which we referred: the Crast
Journal, the articles by Rittenhouse in Nuclear Technology,
the Nuclear Safety article -~ all of these articles were also
mentioned in here. Also looked at by the ECCS Task Force --

CHAIRMAN JﬁNSCH: Excuse me, You‘%e in that
national proceeding are you?

MR. ROISMAN: Ves, we ave.
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CHAIRMAN JENSCH: 1Is Dr. Rittenhouse going tc be
a witness?

MR. ROISMAN: He is. And Mr. Lawson and Mr.
thtrell and a number of the other pecple from Cak Ridge who.
have been concerned with these problems are either scheduled
€0 be witnesses or have been indicated on a list provided oy
the staff will be availabie to be called as witnesses if
wisﬁed by'the parties. In addition, assurances have bheen
given privately by the General Counsel of the Atomic Energy
Commission and the Director of Requlation that without
requiring the use of subpoenaes that it will be the position
of the Staff that unless it is their feeling that the
informaﬁ?on being requested is clearly redundant that they
will be making available all the witnesses that the parties
féel are important to have,'whether they be ~- if Mr. Trosten
had cﬁosen, as Consoclidated ﬁdison did not, to participate
as a party in that emergency core cooling system hearing they
would have had an opportunity to say as to any one of these
reports, "We do not want to hear from Rittenhouse; he is only
the boss," assuming that that is applicable to the reports
that Dr. Rittenhouse’s name is on, and “...we want~to see . the

person who actually performed the experiment.® And it's

- my understanding from the General Counsel of the Atomic

Energy Commission that that request would be honored as long

as there was nerit in it, and that the person who actually
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stood in front of the test tube at the moment that the
particular calculatibnvor observation was made would be brought
forward and there would be an opportunity to‘controvert him;

CHAIRMAN JENSCH: May I interrupt?

- In a case that had pre-hearing conferences, a pré~
héariﬁg conference l&st week, the suggestion was made that Me.
Chief Justice Buiger when ﬁe was Jﬁdqe Burgeyr in the Court ofl
Appeals in the case of 0Office of Coﬁmunication of the Church
of Christ vs. the Federal Communications Commission decision --
I think there were two decisions rendered ~-- ©Qne something
like 396 Fed. 2nd and the other, which is mors direct in peint
here, I think was 425 or 412, PFed. 2nd -~

MR. ROISMAN: 425 Fed. 2nd.

CHAIRMAN JENSCH: ~-- in which Judge Burger said
an intervenor who is seeking some facts must be treated as
an aily rather than as an opponent, and it was incumbent upon
the Staff of the Regulatory Commission to seek out and develop
facts that were relevant to the issues which were under
consideration.

Now, it seems to me that what you 'are saying,
Intervenors’® Counsei, is that the General Counsel of the
Atomic Energy Commission and the Directer of Regulation have
adopted that philosophy for the eﬁerqency core ccoling
proceediﬁg; is that correct?

MR, ROISMAN: That certainly seems %o be the case,
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Mr. Chairman. Our dealings with him so far have indicated
that all the facts will come out on the table, and that the
Commission is prepared to have the chips fall wherever they
ought to fall.

CHAIRMAN JENSCHE Well, ngw, I read zome statement
which was sent to us -- I guess by way of information -- from
the Applicant in which there was some yequest, as I reca ll
thé statement, by Applicant’s Counsel to the rule~ﬂaking
board to tell the Board in this hearing to not bother about
official notice because this is all going to be taken’up in ,
thé rule-making proceeding. And I wonder where we aré in
that regard?

My problem is this: <there should not be duplication
If these facts are going to be developed, and if they are
relevant to emergency core cooling considerations, what can
we do to get those facts in this record? O0Or if we don't do
it through official notice what mechanism, what procedures
are available? We cannot move the Commission that we
consolidate this hearing with that one.

And yet if these facts are as important for
emergency core cooling criteria determinations, while I
abpreciate.the Commission has requested that these matters
go forward, we do have a certification in this proceeding
asking for guidance. And while I think that for the testing

license as to which I take it the parties will consider later,
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we“:e in a little different position -- I don't want to
mis~sp¢ak for.my colleagues at all in kind c¢f a layman's
language on tﬁis -- but I have the impressiocn from the
traﬁscripﬁ ad my understanding of the situation that maybe

the emergency core cooling situation for a testing operation

'is kind of a different category. And as to that we are open- -

of?i am open to be persuaded.

‘But I just wonder as to the balance of vour
request for the next power that you seek to have authorized,
whether that doesn't necessarily mean that somehow we should
get some of those facts that will be developed in the rule-
makinq proceeding into this proceeding, eithér by a duplicative
effoft, a duplicative procedure, or moving to incorporate
something. If you folks were a party to the rule-making
proceeding, maybe vou wculd feel you would have the opportunity]
to participate in all respects, so that you could accepﬁ the
record more readily by way of incorporating what is developed
without waiting, I may say, for a decision by perhaps the
Commission, since we are to go ahead anyway, without waiting
fqr the decision by the Commission on the rule-making
proceeding. |

But the important concern is whether we get these
facts into this record.
| I think what the Intervenors are seeking to do

here is either to get them in by official notice or find some
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way to do it. And I think if this were ever to get to be
reviewed by Mr. Chief Justice Bufger I Fhink his philosophy
aboutgthe fact that -~ I thinﬁ he used the language that the
Intervenors are not interlopers in administrative agency
hearings. I think we have to recognize that they cannot be
treated as intexrlopers, or intruders in this proceeding.

S0 I just suggest that I think maybe some thought
should be given to that. Not now, but in the course of your
considerations as to what can we do sbout these facts. If
tﬁej are important enough for the rule-making proceeding, why
are they not important enough for the same kind of determina-~
tiﬁn, whether we arrive at the same result for this proceeding
which is supposed to go forward without waiting for the
Commission decision on emergency cbre cooling.

MR. ROISMAN: Mr. Chairman, let me say in ragaxd
to that suggestion that as counsel for 53lorganizations who
have consolidated their presentétion to the national hearing
on BECCS that we will not oppose the request of the Applicant
to pafticipate in that proceeding, even though it -is out
of time by a couple of weeks, if they choose to utilize that
procedure.

As I say, I think we are aware that we are in a
situation which is somewhat unique, because frankly -- and
this is not a personal criticism; I think it's a problem of.

policy in the Commission -- I think the Staff has not done
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what the statute and administrative law would require it to
do, and therefore we are now working with a number of altern-
atives 2ach one of which has certain disad%antages.to it.

And I think the Applicant’s main concern is, its main motive
ié that it does not want anything to slow up its license.

It’s really-that where the focus is, that it is concerned that

the licensing decision is going to be held up.
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And given that we expect cross—-éxamination of the
a .
very people who prepared these veports ig to begin on the
27th of January or shortly thereafter, it seems to me that

there is an excellent opportunity, and I have suggested in a

 letter to the Board in which it asked for-~ I replied to

some material in the brief that was submitted by the Applicant

during the Christmas recess that we were perfectly happy to

© utilize that national hearing as a vehicle for doing that and

ndtiworry about, "Well, it isn't technically before this
Boasd. " |
The contentions about those facts would be, in our
Opiﬁion, fully developedAtherep and I agree with the Boarxd.
I think that what the Commission has said is that this Board.
must then, however, get what facts it should get; it must
pfdceéd ahead irrespective of what the Commissibn may ulti-
mately‘conclude in that national hearing.

But I-think that the suggestion that the Commis~
sion somehow ox other has given its stamp of approval to the

Interim Criteria'any more than what they did when they issued

_them initially is incorrect. The critical language appears

at the very end of a Supplemental Notice that was filed on
the 8th of January with rega®d to the ECCS proceeding and it
éays that:

"Notice should also be taken that the

conduct of a rule-making hearing on the subject
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matter of this notice will not affect the orderly
. resolution under the Commisgion's existing régula-
tions." |
It does not say that thosé regulations don't in-
cluée'the‘memorandum in the Calvert Cliffs case which permit
a challenge to regulations within certain prescribed proce-
dures which this Board has utilized in this proceeding. It
déeé,not say, “"Fellows, quit talking about the Iﬁterim Cri=
téxfaq You don't ﬁave anything to say about them.”
It very carefully says “oréerly resolﬁtion»under

’

;the Commission’s existing regulatlonc "

And I guess we could push for the theory that the
only place that we are able to have the cross-examination
of Dr. Rittenhouse and so forth take place is on this witness
stand. "I don't think that that would be "in the public
interéSt,“ and we are prepaved to utilize the existence of
the otheé éfcceaure, |

Unfortunatély the Appliicant at this time is not
prepared, it appears, -—- |

MR, TROSTEN: I should make an observation at
this point. The Applicant is determined to participate in
‘the rule~-making proceeding.

CHAIRMAN JENSCH: As a party?

MR, TROSTEN: As a party; that's correct.

Now T do want to make it clear, however, that
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our decision, howevi?, -

CHAIRMAN SENSCHs How are we going to get those
facts into this record?

MR, TROSTEN: -~ our decision to participate, how-
Q&er;'as a participant as opposed to the previous statemenf,

by way of limited appearance, does not mean, however, thaﬁ'we

necessarily accept the suggestion that was contained in the

~letter from the Citizens® Committee to the Board of December

30tﬁ, that we simply sort of incorporate wholesaie portions of
the'ECCS transcript.

I stated this, Mr. Chairman. I stated ocur non-
agreement with this general approach, generalized approach
toifhe problem, in my letter to the Chairman of January 7th.

It may be that, subject to a very precise deter-
ﬁinatioﬁ of exactlyrwhat it is that the Board is required and

permitted to consider-- Now this, My . Chairman, of céurse

- is the subject of your certification and the subject of our

brief to the Atomic Safety and Licensing Appeal Board. Once

a clear determination is made, we think it is very important,

. as the Chairman does, that a clear determination be made as

to what the Board is to conéider, it may be that'utilizing a
device for incorporating testimony or other factual mattérs
'from the rule-making proceeding into our proceéding would
work. .. ... |

On the other hand, some sort of a generalized
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approaéh of ¥Let's take whole segments of this proceeding

inté.oﬁr proceediné“ we think is not going to work at all.

It is going to have the same defect as iaking wholesale notice

of aoéumentsb |
CHAIRMAN JENSCH: Well, let's let that mechanism

be éeveloped in the course of time, Lut I'11 appréciate ;t

if §0u'11 give some thoﬁght to it.

| Let me just ask that wé go specifically to the

issue we have here. We are trying to focus solely on this

mgﬁion for a testing license. |

Now, Intervenor, let me ask you, is it vour impres-

H
+

"sion that the emergency core cooling system-- I want to use

Eﬁe right words here ~-- has tﬁe samé purpose or has the safe ~
ﬁﬁst necesegarily have the same éapability for a testiﬁg
Opefatian as_ﬁn the higher-power operétion, my thoughﬁ béing
thiss

Is there a$§ ohjsction to going ahead with this
testing operation and then stop it until we have made some
further determinationé - and heard some further evidence in
the proceeding? B

MR.. ROISMAN: Ye?,foo.Chair,man°

Let me say thisz‘-First of all, I believe that,

vhenever called upon, the emergency core cooling system .

- 'sexves the same function. If there should be a loss-of-

coolant accident., it can occur when the plant is at 1 percent,
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10,.20; 30, 40, 50, 100, steady-state operation or otherwise.
% .

In the early days~- Particularly in the early days
of ?eéting, the fission product inventory in the reactor is |
smail:and the consequences of a loss~of-coolant accidenﬁ would
be less severe; not to say that they would not be severelmt

they would be less severe. If the emergency core cooling

system, when that accident occurred on the third ox fourth

_dgyrof testing, if it should happen, were calied upon to

oﬁe&ate-and failed, the consequehces would be, as.I understand
ﬁﬁem, -= would still involve tﬁe.meltdowﬁ of the'core,

_ Thé temperatures involved without any emergency
core cooling system to operate would stxll involve nothlng ‘to
keep those -~ the residual heat of those fuel rods from
causing a dlSLntegratlon of the exterioxr jackst of the rod;

| Now it is conceivaﬁle that at some place -~ and
i d6n"t have the computations, and when we submit our propoesead
findings of fact and- conclus;ona of law we will have a
sectlon that will relate to generallzed proposed findings of
fact and conclu31ons of law4to the questlon‘of testing. |

It may be ﬁhat ué to 20 percent of testing, we

don't have enocugh residual héat.such that if the ECCS failed,
the fuel rods, just'left to themsélves, with no water there,
éould reach Ehe melting point or reach the critical point.
‘But‘it.is,my h@derstanding that at some point along the line

befdre you reach 50 percent, you do have a prcblem that if the
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ECCS does not fuﬁction, theﬁ you can have that prcblem -- then
you have that difficulty.
| CHAIRMAN JENSCH: Does this recérd show that?

MR. ROISMAN: That if ﬁhe ECCS does not function?
Yes, it is my understanding that if the ECCS does not function
this record shows that the fuel rods could melt if you had a
loséwofwcoolant accident at the 50 percent level or even per-
hapé{some level under that. |

CHAIRMAN JENSCH: Will vou give us the specific

I

references?

7/

) MR. BRIGGS: There are several questions here. One

¢

{ié? if it does not function at all, if no water gets to the
.céré from anywher@, then certainly at éome level one would
expect meltdown.

Now there’s the question of how sericusly can the
pérféxmance.of the emergency core cooliﬁg system be degraded
énd étill provide protection ggainst meltdown, and i£ seens
é& me that one has to differentiate between these two.

MR. ROISMAN: Yes.

I had meant to séy, Mr. Chairman, -- énd I wanted
to explain it fully =- thét we are dealing with a gradationv
here. The‘Applicant comes in with the bgrden of establishing

reasonable safety of the plant. The Applicant is more able

 to meet the burden that the ECCS  will function to some

extent than it is able,in our opinion, to meet the burden
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that if will function to the extent that they claim it will
functlon and that from the standpoxnt of the Board, you w111
be deallng w1th a gradatlon, if you w111, of probab;luty be-
tween total failure of the ECCS versus failure of the Eccs to
operate in the manneyr in which the Appllcant has predicted
that;it will operate.

So there is no doubt that on the 50 percent testing
the:Board could conceivabiy reach the conqlusion that.gs to
this aspect, if'all the Applicant wanted to do was to test
tﬁpjreactor at‘SO peﬁcent, may%e they provided enough prdéf

there although you might subseguently conclude that at 100

’percent full power, the question marks that exlsted on the

ECCS performance were suffxczenﬁ to begin to raise problems.
" Another aspect of this is that the Applicant has

computed what fuel rod temperatures will be in a loss-of-

. coolant accident, based upon assumptions which we have been

chailenging in'the prbceéding hot assumptions which is the

éase‘of the 50 pércentn@sti594Woaid neceéséxiiy involive
challenges to the ECCS regulations.

But the Applicant has testified in response to a
question by Dr. Briggs, I believe, that the maximum high
Eemperatures would be between eleven and twelve hundred

degrees Fahrenheit. That's assuming the validity of the

- FLECHT heat transfer data. That's assuming that the per-

formance of the emergency core cooling system would be as
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they predicted with the same flowage'through the core.

If that did not occur, if that flowage did not

- occur then, even though rods swelling and bursting would not

initiaily initiaté a distortion of the coie, there would be
sqme"mévement ofAthe water from the hot spot through the cooler
régibﬁs of the cére° The hot spot would not stay at eleven B
to t@elve hundred degrees as the Applicant has ,suggesﬁed but
might go to sixteen or seventeen where the swelliﬁg and burst-
in; %ould‘becomela problem even with the internal pressures
that the Applicahé has.predicted would be applicable to the ,
56 pércent testing period.

So that in addition to the question ﬁf the éer«
fé?mance of the emergency cobling system in -—- if you will,
in:a_simplistic.sensé, - that’is; can the water get to the
qdfé = thegkinds of proﬁlems that came ﬁp in the semi»scale,
we nawe'tﬁé éddiéionai problen that tﬁe Applicant®s analyéis.
of what_the £emperatures are éoing to bg in the core’following
the loss-of~cooclant aédideht and how the ECCS will perform o

are, in our opinion, based upon invalid assumptions or inade-

quate evidentiary data to support the codes.

Nﬁw thgt attack ié :ea;ly the same, whétheﬁ whether
we %re talking%abéut a 50 perceht testing license or a 100
péréent full power license. The same assumptioné are be%nq
use«i° The same weaknessesaﬁif there are?éaknesses, exist in

those assumptions. The same problems with the predictability
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It would be our view that if we cast doubt on the
valid%ty of the Applicant’s contention that in a 50 percent
tesﬁing, a loss~6f=co§lant accident maximum fuel rod tempera-
turés would be no more than eleven to twelve hundred degrees
by showing that Eheir calculations were not accurate; that
thevApplicént could not get a 59 perceﬁt testing license
unless it came back with new data to substantiate that a more
conservativeewaluatlon of the 50 percent testing showed that
they were still within the “; quote -= Ygafe region“<:~~ un-"’
gﬁogea
| - At this point they have taken the eleven to twelve
hundred degreesa They have made no other prediction or
attempted to do a calculatzon based upon what we would think
would be the more conservative app:.oach°

: If we throw down the eleven to Lwelve hundred
figure, then I think that the burden becomes on Lhe Applicant

to come forward to show that he can find a figure which is

beyond doubt, or beyond the doubt that the Board requires and
i

Again, obviously the Applicant°s task is substan-

program of temperatures that are still eleven to twelve hundred

degrees below the maximum permitted under the Interinm

(.
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Finally, is the question of what the Board has
&

certified and that is Criterion No. 3. Irrespective of

'ﬁemperature, Criterion No. 3 suggests that the core must re-

main amenable to'cooling following a loss-of-ccolant accident,
And as I interpret Criterion No. 3, that's :a performance

criterion.

It does not say that the 2300 degrees Féhrenhéit-

figure automatically assures that Criterion No. 3 is met. If

sa, there would be no reason to have the separate criteria.
It iﬁplies that perhaps at a lower temperature it is pqssiblg
thét;you could have distortion of core geometry such tﬁat the
coréjwould no longer be amenable to cooling, and that requires
a different set of analyses to be done, and a different sét
of p?oof°

As you know, much of our attach in this proceeding
héé been not éq much on the validity of Criterion No. 3,
assumin; oﬁr.inte:pretation is correct, but rather upon the
condiusioﬁ which the Applicént atteméts to ieach, nanely,
that it meets Criterion No. 3. |

We claim it does not, that the core will not
remain amenable to cooling following the loss-of»coolanﬁ
accident. |

Again in the context of 50-percent testing; it is
more likely to remain amenébie to>cooling than it will be in

the case of 100 percent full power, and it still will be a
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problem at that level.
_ . ‘
There are obviously some areas where we do not run
1n, in our onxnlon, into question questions of full powerx.,
One will be the exceading of the 2300 degree Fahrenheit flgure,
Assuming that the core remains amenable to cooling, at this
tlme we would not believe that the record would support a con-
clusxon that 2300 degrees Fahrenheit would be exceeded by the
operation of the emergency- core cooling system.
| With the core remaining amenable to cooling but
the’ Applicant ét 100 percent full power, of course it's right
atuﬁhe 2300 degree Fahrenheit figure. If éven one of its
assumptlcns is only a fraction under conservative, then that
alone would cause a V1olatlon of that. ¥ou are'not at that
borderllne when you deal with the 50 percent test, so that
issue won't really be a contention on the test.
‘ Iﬁ'é&dition, aow, the spray. That's the reason
we have indicated:our feelings on this, The effectiveness of
the pray is sti11 an issue in general but the specific contenw—
tion that we have to make with regarxd to.the computation of

off-site doses, based upon conclusions which we get from

 Dr. Burley's letters and testimony in this proceeding, is

based on the theory that if you already know that you can

expelt something like 270 rems at a 720-hour dose following

a loss=ofacoolant accident with the spray functioning the way

the Staff and the ﬁpplicant say that it will, and the filters,
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thét;by changing those assumptions only slightly more con-

servative, which we think is warranted by thé data, you would
excgéd the 300 rem ardthe 10 CFR Part 100 standaxds.

| That is notlgoing to be the case when you've deal-
ing %ith the fission product inventory that we're talking about

here, so that that issue, as such, will not be in the proceed-

ing.:
]

But independent of this ultimate conclusion on

L
i

safety, it seems to me that the Applicant puts forward certain

It says, "We propose these propositions

4

pfbpositions which--
gaéiﬁeing impottant to our victory." BAnd we think that a
Pl

'nﬁﬁber of those prapositions are incorrect, that unless the
Aﬁpiicant files some soxt-of a modified statement on 50 per-
cént testing that indicates that they can withstand, if you
wili, nore cohserVative margins on those various issues, that
our casting doubt on the validity of those assumptions is
sufficient to deny the 50 percent testing license, absent
some new proof from the Applicant.

Forviﬁst&nce, the Appliéaﬁt.says that the %ilt@xs
ié %he building will operate, I believe at 70'percentlof
efficiency in terms of the removal of iodine.  Now we believe
‘that that figure is not adeguately conservative; in fact,

so does the Staff since they say that the operation efficiency

"

is 1¢ percent.

Let's say that the proper operation efficiency is
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neither of EhoSe, at least that there is sufficient doubt
SO that‘fhenﬁqgﬂd is not ' prepared to say, "¥Yes, we are ready
to go to 10 percent.” The Applicant then has no evidence in

thé,record +o substantiate the fact that the filters will

The.Applicant does not have that until it comes
back and'says, “Well, for 50 percent téstinq we can withstand
a filter that will cperate with an efficiency of only 2 per-
cent, " %ﬁd that the Ihtervenors" daté does not cast any déubt
on the}z percent figure, even though it may cast doubt on the
10 peréént or the 70 percent figuréo J

Sovthat those doubts, if you will,.will still re-
main vaiid in the 50 pefcent testing license so long as the
Aﬁplicaﬁt does not come forward, if you will, with a whole ned
proposed set of findings of fact and conclusions of iaw in
vhich it says, "We'll be extra conservative in all of these
things to cover all the possible doubts that the Board might

have about the points that the Intervenors raised."”




#6 .

‘.’lnll

i1 ]
12

3

6 -

17
18
19
20

21

22

23

24

25

15 |

4653

So much of what we will be arguing about are
propéséd findingé of fact and conclusions of law which will he
é@uailé applicable to the 50 percent testing and the full
?owégoi As I‘éaid, to thé extent that they won't, of course,
e wili identify those for the Board and we will identify the

sections of the transcript.

To gblback'to official'notiée for just a second, I

think keally that we are not arguing here, perhaps the

: Applieant is:still makiﬂg the statement, but I don’t think that

there 'is really a genulne dispute that the documents here
deal with matters that arenelevant in the proceeding. . That
the r@ports that have been dane at Oak Rldge and Idaho and

Axgonhe..and don't have in them material which is extremely

‘relevant,

ﬁi If we doubt it, the very fact that the Commission
usé&:it in preparing the Interim Criteria and uses it as the
basis for the considerations now at.the national hearings

would seem to resolve that. What we are doing is looking for

- a mechanism by which-thié Board can get that relevant
-information before it. And in the course of the cross-

- examination and inm the caurse,_l“m sure, of the Board's own

Qevelopment of general knowledge in the area, much of this

_information is already in the Board's mind, if you will.

- They are already thinking about it. In a way,

the’Appliéanty it seems to me, is far better protected by the
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Boaxrd, say, yes, here's what we are looking at and here is

what we are looking at and would you like an opportunity to

, come‘forward‘and say something contrary before we reach a
. conclusion that we are just not persuaded that this thing is

" safe enough.

Now, the Applicant says that the.oppdrtunity to

contrdvert is not enough of a protection. And letbme say

'thaﬁ.in the article in the Harvard Law Review which we cited

'in our second brief by Davis, he indicates that the opportunity |

to dontrovert official notice can in appropriate éircumstances
incluée the right to cross-examination, but they are not
antaganistic to each other but that you use only as much
controversion as seems appropriate for the particular fact
that is being noticed.

The Applicant says, well, Cross—examination is not
enoﬁgh because you need to have the people who actually did

the experiments. Out of those 2,000 pages of documents, the

 Applicant has significantly refused to show any =xample of

- where it would have had a question in which the author of the

report would not have been adeéuate or, for that matter, in

which mefely controverting it by its own expert would not have

been adequate to challenge the document.

I can only assume that that's because the Applicant
has not found an example to substantiate his general claim of

it, It now has in its hands the specific porticns of each of
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“those documents that we are concerned with and if it chooses
I aés#me in the supplemental brief that the Applicant is going
to file, it may be able to shoﬁ>the Board who it would have
wanted to hear other than its Swn witness to controvert the
a;legation, or other than the person who signed on the report.

But I find it surpfising to hear the Applicant
discuss the burden of having to cross-examine ﬁhis huge volume
of i#formation, There's substantially less information in
thdée documents than there are in that Final Safety Analysis
Reﬁoft, which ihe Applicant-filed, which was aﬁcepted in evidend
.and which was ﬁhen subject to our d?oss—examination°

Our reading of the'document, our finding all the
weaknesses, and I very strong;y take exception to the Appli-
_canﬁ"s allegation that it has produced in every instance the
péopie whe actually prepared the particular part of the report
and‘reﬁind the Board of that portion of our hearihgs in
November when we asked again and again to have brought to this
hearing room the man Eﬁat prepared the'regression analyses on
‘the single and multi-rod burst tests and time and again,
Mr.'Moore, who is not a mathematician, who did not prepare
those regression ahalyses weﬁt out to the.te;ephone and callea
Pittsburgh and talked to somebody and camé”back and we kept
getting told, this is the best you are getting. This is all
you;revgoing to get. Talk to Mr. Mcore.

i New, the Applicant simply has not produced those

@
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underlying people. What they have produced are the top meh in ¢
their various departménts who know the general field and who are
‘prepared to testify about it and in many in;ta§ces they have
been ﬁore than adequate, but even yesterday Mr. Marubbio sat
therefand described to us the fact that he really didn‘t do

any of the work that had to do with the cleaning up of the

fire but people under his supervision did. |

And when we asked him quesﬁions, he leaned over and
'télke& to another unidentified gentleman who was there and then
ﬁaving picked up the hearsay frqm the gentleman, he testified to
itas évidence in this proceeding.

When we had Dr. Frénco here, during the in camera
session, Dr. Franco told ué ﬁhat he does not conduct the medical
examiﬁations of the individual employees of the plant, but men
undéi his supervision did. And theh he proceeded to testify
‘#o ﬁhé hearsayAéf what it was that they did in those particular
inéténces. - |

Iipoint this out not because we intend to raise an
objéction to it, Sut because this is an administrative proceed-
ing and wﬁat weAa;e trying to develop facts within a reasonable
iime frame, if we wanted to call and demand that every one of
thevpéople who wrote every single word of the document was
here, the Applicant and you and I would be spending the next
several years at the Springvale Inn, pxobably until the time

that we became residentg --
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{Laughter.)
--at the Springvale Inn.
| | We are trying to have an orderly process
héréAahd the Applicant's general objections to this guestion of
offfdial notice, Mr. Chairman, .I must say, seem to stem more
frbﬁftﬁeir deep, abiding fear and, i‘m'sure, their genuine
conviction that if this happens, somehow or other, that this
plant w1ll not get on line in the summer of 1972, sometnlng to
wh;ch they are very much committed.

f I don't doubt their convxctlonsabout that. I would
say that given the record of things completely outside of this
ptoceeding that have interfered with meeting the summer of 1972
déadline, that the aApplicant probably is beating a dead horse
on thatiésﬁe° |

But, be that as it may,'obviously this Board is

nbt,éoing to limit its review because of the Applicant's

37 ||desire to see that the plant goes on line in the summer of

Il1972.

The Applicant's participation in the ECCS national

~20: hearings certainly will be welcomed and T will appreciate

| hearing the Applicant speak to the question of what it feels

will not be able to be developed in the proceeding in the

.nétioﬁal ECCS that it would have wanted to develop if the

same witnesses were brought to this proceeding.

Mr. Dan Ford will be conducting much of the




Iné

b

11
12
13-
14 |
5 "

16

17
18
i9
20

21

24

25

<

4658

cross%examination on behalf of the Joint Intervenor group that
I repéesented in that proceeding and issues that are sunmarized
in this proceeding, 6r the issﬁes which he intends to raise
thereé with even greater depth and with even more up-~to-date
doéuménts that's obviously whaf is needed with an energing
field, I think ﬁhat that proceeding offers the Board an
oppér@unity, a:ound, if you will, the difficult problem of
official notice.

And let me merely conclude by saying that I think
we ére here at this time because of the problems .that caused

Chief Justice -- then Judge Burger to write two opinions in

" the 9ffice of Communications of the United Church of Christ

' casé,

The‘problem is that the data should have coma in
in the way of the agency bringing it in. If the mere reference
ox gummarizing of the documents were noﬁ enough, then the
Erihging of those witnesses here, as part cof the ECCS presenta-
fién of the Staff, would, in my opinion,‘have been the proper
way to handle that.

Now, we are dealing with it at a time when we
wili have to look to some other solution apparently, and I
don't wagt the Board to think that I think official notice is
the panacea. Maybe what it is, it’s a foot in the door to get
us to where we really ought to be. And I would like to have,

as I said before, I would like to have those authors here.
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I think if the Board hear them, it would be more

. persuaded than it would if they merely read what they said.

in these various matters, and it would conclude with us that

there’are just too many doubts about the perxrformance of the

Emefgency Core Cooling System to warrant approval of a plant

- of this size in this particular locale.

CHAIRMAN JENSCH: At this time, let us recess, to
reconvene in this room at 10:55, and I will give you 15 minutes
of the 45 you are requesting.

{Recess.)
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CHAIRMAN JENSCH: Please come to order.

Before reguesting a étatément from the‘Staff we
have a;little matter to discuss withrthe otﬁer parties.

MR. BRIGGS: Mr. Roisman, in your statement you
used ORNL, I believe 4635 as an example of a report where you
thought it would ndt be weli to take out particular sections
and cite those; and I completely agree with thaﬁP that a
xéport like ORNL 4635 should not have the treatment of
taking out particular sections.

There is a possibility of a problem in there, -

howgvér, that we would like for vou to think about, and that

is the following:

4635 contains data, descriptions of apparatus and
the like, It contains the results of certain examinations,
and then the authors reach some conclusions.

I°m not certain that this is the particular report,
but'some of the conclusions are clearly baéed on the data
and some of the conciusions may well be speculations that
are-ncf at all_éupported by the data that are in that report.

Again, I'm not certain that this is true of
0RNL~4635, but I believe there is at least one report where
ii is not at all clear that some of the conclusions put at
the end are supported by-the &éta in the repdrt, I don't
know whethér you people have looked at thié, but how

thmrouéhly one adopts the conclusions in a report should be
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-

considered in the information thatJyou provide us, I think.

| | MR; ROISMAN: Mr. Briggs, I meant tc mention that
in our opening brief on this question of the notice which was
filed on the 24th of Movember we did have in it, beginning
on §age 5, a discussion ofvhow we wanted the Board to
conside; that poﬁtion of the document which represented
opinions, as contrasted to a statement that a fuel rod was at

a certain temperature. And we rxealized there were difficulties

with official notice of that, regardless of whether the data |,

to support the opinion might be in the document.

And what we sought, and I quote, is:

"0Official notice of this data is sought, not to
establish the truth of those opinions but to establish
the existence of such opinions by men and women of

. undoubted expertise. The purpose is to demonstrate
that substantial data exists regarding the»matters of
" nuclear safety." |
So that we are not attempting to say that the
Board should adopt as a fact Dr. Rittenhouse'’s conclusiohs,
whether they are based upon what is in that ORNL-4635
docﬁment or upon his more general experience, but that in

determining whether we have resolved the question in this case

of fuel rod performance'in a loss~of-coolant accident, the

- existence of a man of Dr. Rittenhouse’s undoubted expertise,

and an opinion that says he has doubts we think is relevant.
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It’s important to keép in mind that the burden
of prcof here is on the Applicant, and Ehat we feel that if
we open up a question mark thén it is the Applicant's
responsibility to overcome the doubt and indicate that matters
have been resolved.
MR, MACBETH: Mr. Chairman, I would like‘to say a
few words. Would you prefer me to go after the Staff?
| CHAIRMAN JENSCH: You can do it now. We Qould kind
offiike to have the staff give us a conclusion. VI did not
kﬁow that ybu were going to talk separately; but pleése'do
péw; | |
' MR, MACBETH: I just wanted to state our position
brigfly.
It seems to me that the Board ié facad with ﬁhe
dilemma here that the Intervenors raised questions on the

ECCS about which there really isn't much question there is a

. serious dispute among experts. That’s certainly reflected

© in both the interim criteria and the convening of the

national hearing.
And it seems to me that in that situation if the

Board takes official notice, it has to be careful to protect

' the Applicant®s right of cross-examination. I think that can

be taken as part of the right to controvert the facts
presented. I think it will in the end mean, either here or.

by adopting the transcript from another pioceeding like the
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national proceeding, the right to put questions to the authors
or the sponsors or the people who conducted the tests.

o The other side of it is, though, that if the Board
decides not to take official hoticé I think they face another
dileﬁma° It simply wuld be illogical and against common
s§nse to ignore the issues that héve been raised here, and
being raised in the hational hearings. And I think it would

also be an abdication of the Board's responsibilities under

the Jaw in.cases like Scenic Hudson and Greater Boston .
And I think it's a paramount matter that the Board simply
cannot block that information out of its mind, nor should it.

So I think if the Board takes that route it slso

has to -~ here or in the national proceeding or elsewhere --

.Qeéfto the witnesses, get to the underlving evidence that's

gt fhe bottom of this dispute. And I think what is really

‘happening here essentially is searching for a mechanism to

do that, either through official notice and then giving the
Applicant the right to. cross-examine, or the Board on its

own motion calling witnesses or adopting the transcript of‘
the national proceeding.

| I really don*t want to suggest one route rather
ihan another. I°'m obviously to the side of this particular
diSpgte, and I think the Applicant and the Citizens° Committee
and the Board are much bhetter prepared to talk about 'th'e

Practical problems of which notice is to be taken.
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But I really donft think after the notice has been
developéd it’s clear that the dispute is before the Board and
the.Bbard has the responsibility of taking itlinto account.

| If we could afford some way of getting at the other
siéé of the questicen, getting the evidence in that would be
competent, that would be reliable on the issues that the
Citizens' Committee haslraised° o .

CHAIRMAN JENSCH: I think this is a machanismr
prébiem, and I think how far waiveyr can be utiiized is another
thing, Maybe it°s a kind of a conglomerate consideration we
wii; have to work out of all the factors involved.

) I think certainly in judicial proceedings if a
document is used as a basis for examination it becomés subject
to éome admission in one foxm or another. And I think those
are matters that we can consider‘later, and I will perhaps
squést cases for review by the parties when I locate those
where waiver has beén a problem.

Mr. Martin, did you desife to make a staﬁement?

MR, MARTIﬁf ‘ﬁo, Mr. Chairman.

CHAIRMAN JENSCH: _yéry well; the Staff?

MR. KARMAN: Mr. Chairmgn, i just have a few
v;ords°

It is obvious.that<the‘matter of BECCS is quite

important for the Board's determination, and I just want to

tmake it clear that the Staff is certainly willing to
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cooperate to any extent possib}e in exploring any mechanism
by which the ECCS information which we feel the Board would
réquire can be gotten into this record. |

However, we have taken the position in our briefs
which'have been filed that the officigl notice route is really
nﬁt the proper vehicle for such method of bringing into this
record the matters requested by the Intervenor.”

I don’t believe I want to go into it any further.
Whaé ﬁe will do, of course, is to study the transcript of
todéj's hearing and pick up any of the concerns cited by the ,
Béafq this morning and file a supplemental brief.

- CHAIRMAN JENSCH: We would be very happy to héve
it. i think a brief, eupecially with reference to decisions,
is véry helpful.

| MR, KARMAN: I just have oneror tﬁo other matters.

. I want the record to be clear that as far as I am
concernad I feel that the Regulatory Staff has cooparated
réth;r eﬁtensively with’all the parﬁies to this proceeding,
and that I f;el ﬁhat we are free from any stigma sgch as
Chief Justice Burger would say of treating anvbody in this
hearing as an interloper;{

Mr,_éoisman°s suggestion as to how the Regulatory
Staff might bring cértain information into the hearing is
quite interésting, but it seems that there might be some

qu:stion as to whether or not this is ths way that Congress,
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in giving the Regulatory Staff its legislative mandate to -

use its expertise in determining whether or not to recommend

a license, as cpposed to the town meeting type of approach
whichfit would appear Mr. ﬁoisman has been suggesting -~ and
‘6£ course the rule-making hearing which i§ gding tGc be held{
iﬁ thé néar future on ECCS is somewhat different.than the
AEA t&pe hearing that we are holding for this particular plant.

| CHAIRMAN JENSCH: Yes. I urge all the parties to
confer among themselves as to ~- let me state it this way:
what can be'done with the data that will be developed, and
we will await.four éuggestions in thaﬁ régard;

| MR. TROSTEN: May I make ohe observatiQn with
regaid to what Mr. Roisman has said?

| CHAIRMAN JENSCH: Yes.

MRf TROSTEN: Myr. Chairman, one of Mr. Roisman’s
remérks I feel I must take exception to, and that is his
discussion-cf tﬁe Applicant®s witnesses and.who'tha proper.
ﬁerson fo: cross-examination should be.

I want to make it énfirely clear that our position
is that the proper person to present the results of a compiex
éffort such as_ an ECCS experiment or some othef.effort, may
or may not be the supervisor of the'experiment.‘ It depends
on the particular facts inwvolved.

The supervisor of a program in some instances might

have the broad technical expertise and familiarity with the
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program to make him the proper person; or in the particular

familiar with it.

| Mow, I think Mr. Roisman is completely off base
invéailing attention to these examples. He cited, for
insfaﬁce, the testimony offered by Applicant tﬁémugh

Westinghouse with regard to ECCS, which involved the matter

ﬁith regard to which Mr. Roisman wanted to cross-examine. ,
ﬁnder. Roisman’s effort to cross-examine behind the applicant’s
witnéss Was inapéropriate because of the nature of the |
testimony that was offered.

- Appliéént has in all instances offered Mr. Roisman
an opﬁortunity to cross—exémine those persons who were
approbriate to the testiﬁony involved.

CHAIRMAN JENSCH: Well, let's go on.

Have we comﬁleéed, now, just about all our
discuésion at least for the moment, and are we prepared for
evidentiary presentations -- and before which we will take
our noon recess for lunch and for the interim that Applicant’s

éounsel requested? Would this he convenient for that?

MR, ROISMAN: Mr. Chairman, could we go on to

éonference'ésﬁects of the proceeding? For instance, the
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scheduling on submission of proposed findings of fact and

conclusions of law, and further hearings in the proceeding,

.and so_forth, so that when we»réturn from the lunch break what

we wiii have left is meréiy the two evident#éry presentations,
the oﬁé on the power question and the dne injreSponse to

MY . Bfiggs“ question with regard to the Quéstien of reactor
pfessqre vessel integrity?

CHAIRMAN JENSCH: 1It's just a qﬁestion of schedule,
whatever is convenient to the parties. I thought we would
také'ﬁp the briefings and proposed findings at a later ﬁime,,
Tt could be done now.

The Board endsavored to indicate last evening that
for the momeht at least the Brcard feels that we don’t want
ta bé receiving4evidence on another kind of license request
uﬁtil-we have disposed of this one. This one is enough for
us foi the time-being, and we want to have the time avaiiable
tQ make a thotouqh analysis of the transcript relating to
fhis particular mét@on° and I think it ié goirg to require
some sepératién, éerhaps, of.the déta that have been
presentea to see how far it is solely applicable to this
6ﬁe motiocn. |

And for this reason we are suggesting that we
dispose of this éne'problem, and then we will immediately —
aé conveniently aé possible sét further hearingé for the

next request
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MR. TROSTEN: We understand and accept that, Mr.
Chaixﬁan, and I agree with Mr. Roisman that in order to
facilitate the Board‘’s consideration of the 50 percént
testing license that it really would be desirable now --
because there seems to ba some disagreemént among us as to
how to proceed from here on, in érder for us to discuss the
matter of closing the record and findings and conclusions and
so forth, so I do think we shouldd discuss this now.

CHAIRMAN JENSCH: Proceed. What do you suggest?
That you have your briefs and proposed findings by wheﬁ?

MR. TROSTEN: As the Board knows, we have filed
our preposed findings}and conclusions on'Deéember 23, and it
is our position,er. Chairman, that we ought today tc set
the schedule for filingAthe supplemental findinés and

conclusions on radiological safety matters, and this would

- include not only our supplemental findings and conclusions

on radiological safety matiers but also Mr. Roisman’s findings
and conclusions, of course, and the conclusionsg of other
partiés.’

CHAIRMAN JiNSCH: What date do you suggest?

MR. TROSTEN: Applicant suggests -~ and we will
within 15 days, Mr. Chairman, file ouxr supplemental findings
and conclusions dealing with the hearing record of December

énd January on radioclogical safety matters.

R 0k A T 47
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Now before I go beyond that, Mr. Chairman, i have
to diécuss*the question of Mr. Roisman's findings and con¥
élusibns°

Some time ago we agreed that Mr. Roisman would have
his findings and conclusions on radiological and safety matters
filed by January llth, it being understocd of course that
théée would be dealing with findings and conclusions on
maééérs that had been covered up until that time.

I had agreed withAMr. Roisman that it is not neées~
sary that he méke that date of January 1lth, that if he wishgs

ko f;le those by January 18th, this is satisfactory and

‘acceptable to the Applicant.

However, we seem ©o0 be == and I think Mr. Roisman
sh;uid address this matter himself. But we seem to be in some
aispﬁte as to just what prcceduﬁe Mr, Roisman follows in filing
his fin&ings and conclusions. And so before wa go on beyond
bur offer of the supplemental findings and conclusions, i
@iil suggest that Mr. Roisman speak.

CHAIRMAN JENSCH: Beforé you do that, I would sug-
gest that any further presentéﬁioﬁ of proposed findings be
in a cocrdinated composite raéher than having what you have
:ﬁerey and the supplemental, and you mix them togethev. If
kyou will ;ive us one document that nbw incoéporates that

which you have previcusly £iled plus your supplemental, and

perhaps identify in some way if you desire what is
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supplemental -- We dgn“t want to be putting the parts of the
éheékérbogrd togethéz:° ' )

And we would like t; have one document that sumél
marizes fully and finally what your position is.

‘MR. TROSTEN: We will, Mr. Chairman.
b CHATRMAN JENSCH: Well, all right. Iet’s fix a date
righé now for yﬁu° You said 15 days?‘

’ MR. TROSTEN: Within 15 days.

CHAIRMAN JéNSCH: We'll make it 16. How about
Janﬁéry 28th; would that be all right? A

MR. TROSTEN: That's 16 days.

CHAIRMAN JENSCH: January 28th; we will hold you to
that schedule. |

MR. ROISMAN: Mr. Chairman, insofar as our proposed|
fiﬁdings and>conclusions are concerned-- We will take what-
evaer date the Staff takes.

CHAIkMAN JE&SCH; That’s fair enough.

MR,'TROSTEﬁ: No, thi§ is what we can seem to agree
on. | |

MR, KARMAN: Mr. Chairman, I want the»recor@ to
indicate that‘the Staff was nét party to any stipulation.

CHRIRMAN JENSCH: Well, the Board was not party
either, so we all start even.

(Laughter.)

Pick a date. That's all we're concerned with.
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MR, TROSTEN: Mr. Chairman, there is something of a 
problem here,' First of all -- |

CHAIRMAN JENSCH: ﬁou can‘have the opportunity for
commént on what has been submitted° I think that's the next
s@ép;

MR. TROSTEN: It isn't quite as simple as that,
Mi_",g'i:hairman° I have to reviéw the history of tﬁis~brief1y;

CHAIRMAN JENSCH: We don't care. Let's start today

'

aga‘go on.
 ; hko TROSTEN: We have previously agreed that the ,
piéizens' Committeee and the Staff would file their findings
i . .
and conclusions by January 1lth.
MR. KARMAN: I beg your pardon. The.étaff agreed
td no such thing. | “
CHAIRMAN JENSCH: Never_mind the history: we're
looking for a date right now.
What's éonvénieﬁt tb the Staff and Intervenor says
He will piék the same date.
MR, TROSTEN; Weli, the problem, Mr. Chairman, is

that Mr. Roisman has his findings and conclusions either ready

or approximately ready. But the fact is for some reason he

: éoésn"t want to release them to us or to the Board or to the

Regulatory Staff.
CHAIRMAN JENSCH: You can either wash his mouth

out with soap or give him a spanking, but not here.
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Pick a date., Staff, what is your date?

MR. TROSTEN: Mr. Chairman, I think that a procedure
wheréby Mr. Roisman is simply withholding from us the findings
and conclusions that he has prepared is objectionable because
we want all the time we can get. Mr. Roisman has had months.

CHAIRMAN JEﬁSCH: Wa®ll give you all the time -~

MR. TROSTEN: 1It's not quite as simple as that,

Mr. Chairman. Mr. Roismah has had months, with the aid of
outéide organizations to prepare his findings and conclusions.
He has been working on these literally for months.

CHAIRMAN JENSCH: You ought to complement him.

MR. TROSTEN: He-has had the benefit of ours since
December 23rd. I don't want to be held to a 15-day period to
reépénd to a document that Mr. Roisman has been working on and
which represents not only the effort of his. --

CHAIRMAN JENSCH: How many days do you want?

MR. TROSTEN: I would like to have them by January
18th, Mr. Chairman.

CHAIRMAN JENSCH: All right.

Lets get your views now, Mr. Karman. )

MR. KARMAN: The Staff feels that it could have its
findings by February 8th.

CHAIRMAN JENSCH: February 8th.

February 8th is the date fixed on or before which

both the Staff and the Intervenors will file their proposed
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findings.

How many days do you want for reply?
MR, TROSTEN: I object to that. |
CHAIRMAN JENSCH: \)éry well.
How many déys do you want for comment on the Staff's
ané Intervenors’ findings?
] MR, TROSTEN: Are you rejecting, Mr. Chairman, the
coﬁcept that Mr. Roisman will>be‘he1d to deliver to us his
fihdings and conclusions by January 18th?

CHAIRMAN JENSCH: We have not made any arrangement

’

jon January 18th.

i

MR, TROSTEN: Mr. Roisman had previously stipulated

that he will do this.

t

MR. ROiSMANé I stipulated I would file with the
staff on the lilth. You stipulated you would file yours on the
8th of Decembér; I have al;eady filed on the 11th most of
the proposed findings on -the ECCS which are in the brief
which is an in camera brlef so I can"t give you what lS in
1t but you can look at it wﬁen you see it in your office.
That'’s the b1ggest thing that we had any help on,
and the :est of it is going to be prepared.
MR. KARMAN: I don't quite understand how you
. could have stipulated to produce on the same dayvthé Stéff
did whén;%he Staff never made any such stipulation.

. CHAIRMAN JENSCH: Would you gentlemen consider
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all these magters outside.

How many days do you want for a comment on the
Staff's and the Intervenors' brief?

MR. TROSTEN: What is the date that is ==

CHAIRMAN JENSCH: February 8th is the date for the
Staff's and the Inervenors’ briefs,

MR. TROSTEN: All right, Mr. Chairman. We wish to
have 30 days.
| CHAIRMAN JENSCH: March 8th is fixed és the date on
or béfore which all parties may comment on the findings sub-v
mitted by the others,

‘MR, TORSTEN: No, Mr. Chairman. Under the regula-
tibﬁs, the Applicant is permitted to reply.

CHAIRMAN JENSCH: Under the arrangements by the
Bqéré, which aie within the:arrangements that the Board are
auéhbrized to make, the other parties may comment if they
desire on the other parties® findings;.

Do we have anything other to consider by way of
procédﬁres before we take a recess for lunch?

| MR, TROSTEN% lI'm afraid, because of w#at the.

Chairman has just said -- and perhaps we can consider this
again after lunch. I would be willing to do that.

CHAIRMAN JENSCH: Very weli°

_Mr. Briggs ﬁas Some matters he would like to

discuss.
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MR. BRIGGS: The first matter has to do with the
schedule for the testing of power levels up to 50 percent. I
believe there is such a schedule in the Applicant's testlmony

[

- of October 19th. 1Is this the latest_schedule?.

MR, TROSTEN: Excuse me. I was distracted by some-
body handing me a note and I didn® t hearmhat you sald

MR. BRIGGS: Figure 1, does it show the latest
proposed schedule for testing up to 50 percent? It goes
beydnd that, but at least it does go up-to 50 percent°

MR, TROSTBN° M. Cahill will answer your question,
i MR. CAHILL:; Dr. Briggs, this schedule is valid as
an ogtline of the testing program because it-essentially indi-
cates the elapsed time esﬁimated with accomplishment of the
tests,

Now the zero on the horizontal_axis you will notice
is the beginning of subcritical testing and fuel loading, so
we ére_now in the initial stages of this test program with the
fuel loading accomplished and the subcritical tests underway,

But the time elapsed for the tests is overlaid by
the time required to repair the fire démage°

MR. BRIGGS: I wasrnét really concerned very much
aQout the time. My concern was more with power level and the
question that I wanted to ask was the followings

In Section C, do you show operation at power levels

of 30 and 35 percent for substantial periods of time, and the
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then much-lower power operation, and theﬁ'finally for the last!
few days you get up to SO‘percent power? The question was
what is it that you do at 30 and 35 percent of power that -
ééuid not almost as weil be accomplished ét 50 pexrcent of
p@wer, full pbwermw I'm sorry, at 20 percent of full power?

MR, CAHILL: Would you repeat that again,
D&Q Briggs?

MR. BRIGGS: In the_period  shown here from 35
dé&s to 51 davs, you.shew operation at power léﬁels up to 35

percent of full power. What is it in that period that you ,

~could not 9o almost as well at power levels to 20 percent of

full powér rather than 30 and 35 percent of full power?

MR, CAHILL; I will have to refer to the details
for a detailed answer but the general answer is that we are
ipterested in the plant characteristics at.each of these pover
iévels because there is substantial inforﬁation,lboth nuclear
and f£luid mechanics and power plaht-equipment design informa-
tidn that is picked up at each of these levels.
| It is’part of the ordering shake-down period; At
each power level there are'different pfessures and tempera-
tures and forces on equipment which éhould be searched out
and we're going to do all this at Zoupercent, bﬁt much of the
same fype of infqrmation will be observed and evaluated at
30 percent and at the 50.percent levelé,

MR. BRIGGS: Well, as I understand it, in some of
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of the past discuésioﬁs it has been pointed out that if the
Board were to authorize testing at power ievels up to 20
percent, the period of time involved there is only a few
days. It is shown here from 28 days t6}35 days, and then it
would be necessary to go on ﬁp to 50 percent.,

| And of course the time at which you reach 50 per-
cent is at about 68 days.

Now it occurs to me that if you are able to accom-
piish most of the cbjectives by operating at 20 percent instead
of 35 percent, then there would be rather little delay in |
3ge§£ing :theAplant from that point on up to 50 percent.

' i. As you pointed out, maybe you can look at the details
bfﬂwhy this Eesting period from 35 days to 50 days has to be
aone at 35 percent rather than 20 percent, and maybe vocu
Eould provide us with that information.

MR. CAHILL: I believe much of it is in the FSAR
and other documents, but we can check this.

. -I cah séy this: the 20 pércent level is not too
signifiéant a level to check out the secondary plan. For
example, when vou are at 20 percent reactor pdweraw Well,
let's go back.

As you go into the low powers, 10 percent or so,
you are generating or beginning to generate some steam but
the turbine, just to get up to tﬁe full synchronous speed

level at which it would generate power, is using up something
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like 8, 10, 12 percent of the reactor power.
And this means that the steam plant or the electric
plant is really not being tested at all. And general ex-

perience in the start-up of nuclear plants has been that it is

‘in this area where there are delays incutred because there

cannot be any testing of this kind of equipmént pntil you get}.
the power. | | )

| The nuclear plants, the reactor and other parts
délﬁhe pigﬁt -= that is, the nuclear partsﬂof the plant tend
tofbe subjéct to non-power tests which clean up a lof but the

turbine and the steam plant does actually need the pressures

and temperatures from flows at the various power levels to

feel out the trouble spots.

At any rate; this'is-feflected in the long ==
félétiveiy lbng run at the 35 percent level, and a longer run
at 50 percent, and checks at each of the milestones on the way
up. |

| MR. BRIGGS: Well, so what yéu are saying then is
thaﬁ you coul& not run acceptable tests onthe turbine genéra«

tor plant at 20 percent, that you need 35,percent-for that;

“isg that right? | )

MR. CAHILL: We can and will run tests at 20 per-
cent and at 35 percent; to accomplish the full ehake-down
of the plant we have to go on through to 50 percent and on

up to the 100 percent,
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MR. BRIGGS: There was one other question. You
submitted to the Regulatory people, Dr. Morris, a let£er in
which you informed him of 12 changes in the design of the
Indian Point Unit No. 2 and asked for a concurrence thaﬁ these
design changes are acceptable.

Have you received a letter indicating that they are
acceptable and have I missed seeing that, or have you not
yet received such a letter?

WITNESS CAHILL: I don‘t believe we have received it,
but lét me check on that.

MR. TROSTEN: No, Mr. Briggs, I don’t believe there

‘has been any formal letter from the Commission with respect

to this. There were discussions with the Commission Staff
concerning these design changes and this letter was essentially
prepared and was put into evideﬁce in this procgeding for the
purpose of making certain that £he recoxrd in the proceeding was
complete with regard to the present design of the plant.

The Staff has approved the design changes, has
concurred that they are acceptable, but there has been no
formal letter from the Staff that so states, but as I said, this
letter was prepared following discussions with the Staff.

MR. BRIGGS: Mr. Karman, is there going to be
information in the record tc show thét the Staff ﬁas accepted
these design changes?

MR. KARMAN: I would certainly imagine that the
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response to the Aﬁplicant with respect to-thié request would be
part of this record.

Mﬁ. BﬁIGGS: But we have ﬁct yet seen the response.

MR. KARMAN: I haven’t either. I don't believe it
has been forthcohing‘yet.

MR, BRIGGS: Would it be possible to find out
when it might be Fforthcoming?

MR. KARMAN: I will certainly try to ascertain
that.

MR. BRiGGS: Thank you.

CHAIRMAN JENSCH: Ié there any other matter we canb
take up before we recess for-lunch.

(No response,)

What time would be cénvenient -- how long do yow
epvision that yoﬁr presentation will take after we come back |
from lunch?

MR. TROSTEN: Mx. éhairman, I don’t anticipate that
our presentation would run over an hour.

I imagine iﬁ will be under an hour for the entire
presentation. '

I might add, Mr. Chairman, that our representafives
of Westinghouse who will be prepared to testify ig response
to Mr. Briégs’ question will not be able to be here before
3:00 or 3:30‘p.m., but we understand that they will be here

about that tims.
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We can confirm this with the Board when we resume.

CHAIRMAN JENSCH: Well, as we indicated,; if they are

not here, or, as Mr. Briggs has indicated, a written reply

‘will be fully satisfactory.

MR. TROSTEN: All right, Mr. Chairman.

" CHAIRMAN JENSCH: If we can accommodate them, we

‘will do so, of course.

Would an hour be sufficient fér lunch and your
#isit with your witnesseg?

MR, TROSTEN: If we could have an hour and ‘15 minutes
Mr. Chairman, that would be fine.

CHATRMAN JE3SCH: Vexry well, at this time let's
recess, to reconvene in this room this afternoon at 12:45.

(Whereupon, at 12:30 p.m., the hearing was recessed

for lunch, to reconvene at 12:45 p.m., this same day.)

4
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AFTERNOON SESSION
{12:45 p.m.)
CHAIRMAN JENSCH: Please come to oxder.
Is the Applicant reédy to proceed?
‘MR. TROSTEN: Yes, Applicant is ready to proceed,
Mr. 'Chairman. |
| Before I make the offer of evidence, however, I
wéﬁid like to return to the matter of findings and conclusions,
as I indicated I would before lunch.

X; Bpplicant is céncefned with regard to the ,
ﬁééﬂibility that the schedule for findings and conclusioné
csﬁld delay the Board's éonsideration of the 50 percent
téétiug licenée, and Applicant wants to‘taka every stap
péssible to avoid delaying the Board in this matter.

| As reported to the Board in my letter of November
29, 1971 we originally establisghed on the basis of discussions.
with the Environmental Defense Fund, the Hudson River
Fishermen’s Association, the AEC Regulatory Staff,iand thel
New ?ork State Atomic Energy Council, that findings and
céncluéions would be submitted by the Citizens® Committee for
the Protection of the Environment on January il; by the AEC
Regulatory Staff and by the New York State Atomic Enexgy
Council on that date.

I am advised by counsel for the New York State

Atomic Enerdy Council that he does not intend to file findings
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and”conclusions.

However, this left us with the problems we‘aéverted
to this morning of the AEC Regulatory Staff's filing findings
and conclusions.

Mr. Karman ncted ihis morning that he would file
findings and conclusions by Febrﬁazy 8, 1972 Recognizingkthe
v§r§ heavy burdens that the Regulatory Staff is laboring
ﬁ%der in this connection ~- and I fully recognize that they
a%éjheavy, Mr. Chairman -- the Applicant is nevertheless very
sé%iously concerned abdut the delay in having this matter )
ééiivered t§ the Board which is associated with the Staff’s
ééiivering its findings and con¢lusions by ¥ebruary 8,
ﬁééause this necessarily delays all of the parties.
| Now, I have discussed this further with Mr. Roisman,
éﬂd I might add that since the Board has ruled that all other

parties may veply even though the regulations very clearly

state that it’'s only the Applicant who may reply to findings

and conclusions -- |

CHAIRMAN JENSCH: The regulations alsc say that
tﬁe Board may make such provisions as Qill aid in expaditing
consideration of the case; and this is cne of the items that
Qill expeaite considération of the case, to have the comments
from the parties. |

MR, TROSTEN: Taking these factors into account,

the.Applicént wishes to say that we will have our reply to
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all parties in by February 28, which is 20 days after

Feb;uary 8, and we request that all parties be similarly
bouhd, Mz, Cﬁairman,

CHAIRMAN JOENSCH: T think this is to be kept in
m@nd, Applicant®s counsel.

First of all, a Board won't enforce a stipulatiop
égaﬁ the parties work out among themselves. They would like
ﬁa_éee it complied with if the parties think that will
é%pedite consideration of the case. But each time an arrange-
mgﬁi is made respecting findings and conclusions and submitt§1
offpapers, it depends upon the circumstances at that time.
Since whenever your discussions were, whenever they were,
éhéfe have been changes in regulatory work. One, of course,
ié the ECCS‘rulenmaking proceeding which I daresay does
é%fect the schedules of many people.

Now the Commission has set that up as they feel
will accommodate the interests of both paréies, We have to
adjust to the requirements of what is surrounding the parties
at éhe time that the specific arrangement is madsa.

At this time the Boavrds generally ask the parties
what is convenient to them, and if the time ssems reasonable.
And if you recognize that the Staff can’t do their chore until
February 3 ther it seems to me that other parties can use
that as a kind of banéhﬁérk in their schedules. We don't

really think it is going to d&lay the consideration of this

Ja—
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matter. You may he assured that the Board will give prompt
considération to all of the submitéals. If the parties can
get théir comments back to the findings and conclusioﬁs by
Fébruafy 28, they are urged to do so. They have indicated
that they wanted more time. If there is a question of a week
involved betwsen PFebruary 8 and your Maxch 8, I don'’% think
it is going to make'qr break the case.

We do note your concern'and we share your desire
to ha?e this thing move along rapidly. And we will endeavor
éo_ao that. But the parties®’ convenience has to he determined
ét the time the specific arr%ngemant is made. |

MR. TROSTEN: I understand that, Mr. Chairman.
éut the problem here is that we're dealing with a situation
%hgre all parties to this proceeding have been trying, I
bglieve ~- I know the Applicant has, and I think other parties
ha&é been attempting, the Board has been atteﬁpting -~ O
aséure'that précedural problems or workload problems do not
interfere witﬁ the Board's consideration of this matter.

Now, I’m not as sanguine as the Chaixman is that
this pericd of time is not going to cause delay in the Board's
congideration. I certainly hope not. I want very much that
iﬁ not cause that, because‘thisAis a matter of the utmost
concern to the Applicant and to the people of the Applicaht’s
area in that sense. But be that as it méy, My . éhairmany I

hope that the Chairman will -- since the Applicanﬁ has chosen
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the time of February 28 I will ask the Board to determine that

“that is the time when we will all have our findings and '

conclusions in.

MR, ROISMAN: My, Chairman, we will be pieased to
méet the 28%th and expedite thé Board®s denial of the licenéé
for testing.

CHAIRMAN JENSCH: Staff, do you feel you.could

‘submit comments by February 287

MR. RARMAN: I believe we can, Mr. Chairman.
CHAYRMAN JENSCH: Very well. We will consider that |
that”s a suitable date, but it may be extended for good cause

shown.

Let us proceed. Will you call your first witness?

MR. TROSTEN: Yes. |

Myr. Chairman, on the basis of our review of the
‘ﬁrénscript last night -- whicﬁ we did not receive, incidentally

uﬁtil 12:30, Mr. Chairman, which is the reason why I wanted
some additional time with our witnesses -- we would like to

offer certain additional testimony by Dr. Lawler, Dr. Lauer,

and Mr. Woodbury relative to matters that were discussed

yesterday and which came up in the context of the Staff’s

suvironmental statement. We would like to offer this in
advance of the testimony by Mr. Schwartz and Mr. Cahill.
CHATRMAN JENSCH: ?Ery well. All the persons have

been sworn and need not be sworn again. Will vou proceed?
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Whereupon,
JOHN LAWLER
GERALD LAUER and
HARRY G. WOODBURY
wéré called as witnesses on behalf of the Applicant, and havinqé
been previously duly sworn were examined and éestified further :
aé follows:
FURTHER DIRECT EXAMINATION
BY MR. TROSTEN ¢
0 Dr. Lawler, with respect to the thermal plume whag

temperature elevation would you expect at the botitom of the

‘river where the benthic organisms would bhe?

CHATRMAN JFHSCH: And under what conditions are
théée, please? Full power, half power? What is the
temperature at the exit?

WITNESS LAWLER: Thé temperature at the discharge
would normally be 15° with full flow at full powsr.

CHAYIRMAN JENSCH: 15° above ambient?

WITNESS LAWLER: Above ambient, correct.

- I would say that my comments would apply to virtually every

situation that would occur in the river.
CHAIRMAN JENSCH: Very well. Procesd, please.

WITNESS LAWLER: We find that fhe temperature rises

on the bottom are (1) extremely small if they exist at all,.

and (2) when they do exist they exist over very small extents
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of the bottom surface area.

The very reason for this is essentially that the
heated water haz a lewer densiéy than the cold ambient water
énd will rise.‘

Thig is supported by field observaticns of sub-
ﬁergea discharges. It is supported by model testing, and it
is aléo - Qe find with ﬁh& mathematical models of submerged
diééharges that have been constructed in designing the

sugﬁerged discharges themsalves an atvempt has been made

spébificaily to aveid the bottom -- when you take the mathemat- |

iqglly develcped submerged discharges your jet expands as you
ho?é?out, and you can orient your jet and locate it so that
it won't touch the bottom.

But we found that, through the model studies, these

'mathématical estimates of the way in which the jet behaves

are somewhat conservative.

Bo in conclusion I would say that we just simply
d¢ﬁ‘t expect to see any significant temperasture zrises on the
bottom.

{Pause.)

CHAIRMAN JENSCH: While there ie a pause, you said
field discharges. Are these anal&ses of Indian Point #1
releases?‘

WITNESS LAWLER: We could use Indian Point‘#l, but

Indian Point #1 release iz a slightly different design.

s

oy
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i Originally that is what I would call a top-to-bottom dischaige.

2 | It was an open channel through which the heated water a”erged

3 to the river from the river surfmca on down to the boLtom.\A
. 4 But even there the temperature on the hottom was very negllglbl

5 That heatcd water, again, rose to the surface qulckiy as is

8 shown fairly clearly in the appendices that T alluded to

7 yesterday.
8 ' '1,ﬁ There are actual submerged discharges} submerged
e pipes and other powar plants on the river, and again you see

19 very little temperaturxe at the bottom in the vieinity of .

2

1 thééé plants.
i2 B CHAIRMAN JENSCH: You have checksd those, have
® 13 || you?
s Il . WITNESS LAWLER: Yes.
15 .~ f, - 2nd our final point would be that the centerline
16 of ﬁﬁe submerged discharge at;Ih&ian Point is 12 feet below
17 the river gurféce. The bottcm right immediately in front of
53 | the discharge structure is roughly 20 feet below the river
49 surface, and then drops off rather rapidly after that.
20 CHAIRMAN JENSCH: By that you mean it gets deeper?
21 ”WITNESS LAWLER: That’s correct.
22 BY MR, TROSTEN:
. ‘23 Q Dr. Lauver, I ask@d that question of Dr. Lawler

o4 with regard to the last paragraph of the Staff Discussions

and Conclusions at page 29, which was received into evidence

)
1

(¥4
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yesterday.

Now , wiﬁh reference to that same paragraph what is
your experience and judgment as to the effect of any elevated
températures on benthic organisms?

| ?A {Pr. Lauer) The results of the studies which we,
have been doing at NYU to date -- this would be with reference
to unxt #1 dlscharge -= indicate no significant dlfferences
in;elther the numbers or diversity of benthic organisms on-
that portion of the bottom that is traversed by the thermal

plume over it in the surface waters . compared to adjacent .

bottom areas.

Moreover, I think the literature with which I feel
thé;Oughly familiar indicates that soms amount of temperature
eiévation over the ambients that we would expect in the
Hudson River -- I would guess probably of the order of 5 to
8'02,9 degrees above ambient -- would not be expected to be
detrimental even if it did exist there.

But we have not found the temperature o he
elevated at the bottom sites vhere we have been taking.
samples due to the operation of Unit #1, and we have seen no
effects. o |

CHATRMAN JENSCH: Have you cﬁock d the same types
of power plant discharges thaﬁ Dr..n?wler just referred to--
'Bﬁher powér plants on.the Hudsqﬁ éiver?

WITNESélﬁAUER} Mo, we have not been sampling

benthic organisme around thosze powar plants.

PO,
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BY MR. TROSTEN:

6}% | Dr. Lauex, with réference to page 30, paragraph 3
of,tqg étaff document, what has been your experience-as to the
exfen§'£Q which the Indian Point area of,the Hudson River does
servezaé the centex for repreduction of Necmysis? |

A:< (br. Lauer.) Okay. Thgse remarks . that I'm going
toAmaﬁé are with reference to the information that we nave
gainédffor the mést part in 197;,>'What we have found is that
the;présence and location of §§§mzéis in tiie Hudson ERiver is
verf much keyed to the location of salt water. This means'
thaE during a good part of the year‘when<the.salt water intru-
sion does not e#tehd as far as Indian Point, we don't find
Neomysis in the Qicinity bflIndian Point.

| At times when the salt water intrusion doesz come up
to Indian Point, we do then gef Neomysis. 1In that case,
Indian Point would be more on the northezn fringe of the total
ranéé‘for Neomysis in the river. Neomysis exists all the way
&owﬁ the river, based on my personal experignce; at least down
to the harbor area of the river.

So it would seem that'for this species Indian Point
is éither'outside of the range dufing parts of the year or at
thé'northernmosﬁ,limits of the range during other parts of the
vear. And based on that, it would not be expected that the
Indian Peoint locationvis'thé center fofrreproduction of the

species in the river.
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Now; over and above that, we have been doing some
temperature tolerances study of the'gsgﬂx§$§_agaiﬁ similar to
thé line I discussed yesterday. We have been studying them at
theAlntake of the discharge canals when they exist in the river;
and\ by the way, when they do exist up in that arsa of the
fi%er, they show a vexry definite diurnal migration.

: During the day most of them appear to be near the
boﬁéoho During the night, they aré much more prominent up in
thé;wétgr column. So in order to get workable numbers of
grgéniSms to study, this méans béing out there at night. So
%e &B;ked throughout Ehe night to txy to see what the effects
éf the plant operation are for neomysis. |

A?l Our experience has been during the opportunity that
we‘vé had to study them when they‘ve been in the vicinity of
th; plant that they do pass through the plant and the studies
lndlcate that they are not killed during the passage through
the plant, |

There's one gualification thgt has to be‘put in here.!
Their distribution, as I indicated, is due, or are keyed to
the presencé'of salt water in‘ﬁhé vicinity. Last summer, just
at about the time when we would expect the maximum émbient
summer temperature conditions in the river, we also got very
heavy rains associated with the hurricanes coming up the Coast.
The effect of these rains and the runoff from them

were to push the salt flow downriver from Indian Point, such thar
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at the time when we would most like to have studied the
maximum ambient temperatura tolerances of these organisms,
they weren't there. |

' Because of that and the interest in Neomysis, we
havé had the chance to collect Neomysis from far down the
rivér, and this was not exactiy at the maximum swmmer ambient
t?méerature conditions, but wé}did go down river_and colliect
éé;ﬁxsis from waters of much lower quality-than exist

at Indlan Polnt, and we studied them, exposing them to del%a—T

' temperatures up to 16 degrees Fahrenheit and above.'

And, in those instances, the laboratorg Fu.posureu

did not appear to cause the increased mortality of the test

organzsms in the biocassay.

A reference in the same paragraph was made to

Gammarus. Gammarus does not geem to be as much keyed to the

bfgéence of sait water as Neomysis. We have very good data
pnjéammérus inlthe river as far as témperatuke tolerance is
Eoﬁéerned throughout the year, and this that under the maximum
sumsz ambient temperature conditions of about 78 to 79 degrees,
Gammarus tolerates an increase in delta-T of approwlnately 19
degrees Fahrenheit w1thout showing increased'mortality as
compared to the controls.

| Q Mr., Woodbury, with rpspect to the testlmony of the
Regulatory Staff at tranccrlpu pages 4521 and 4522, will the

fixed fine screens at Indian ?oint'z reduce fish kills below
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tﬁat which would occur withoﬁﬁ'thoée screens?

A (Mr. Woodbury.} Mr. Chairman, the mechanis# by
which the small two~inch perch are impinged on the screen is
t@aﬁ the fish take up a position in front of the screens

facing away from the screens and from 6 to 18 inches in front

,aﬁd appeaxr to occupy that position swimming against the current

until they tire and then come back on the screen.

When their tail hits the screen, they then attempt
téléscape from the écreen and swim away from it, Our experience
hésigeen that with the traveling scresens as they were at

Indian Point 1 recessed some 12 feet back in an intake bay

_whe? the fish attempted to escape the screen they had about

lz‘feet of a steady current against which to flow, a currént
of foot per second or thereabouts.

And, as a matté; of fact, they did not make the
eggort for the period of time necessarxy to get out of that
b;; so oncg in the bay there's no cpportunity for them ta
e$capé lateraily and they gradually drifted back on the screen

until they could make no further effort to escape.

When we recognized this, we installed the fixed

screens out at the entrance to the bay at the base of the

river, so that when the fish first touched the screens and
made an effort to get away, they did not have 12 feet of one
foot per second current to fight against. Rather, the velocity

decays very rapidly because they are right out in the river
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ahd the veiocity radient decréases very rapidly as you get away
ﬁrom the fixed screens that are in the river. And so we vary
substantldlly reduced the amount of fish that are 1mp1ngud on
the screens by d01ng this, and this factor is loflected in the
f§¢£ that our traveling screens on Indian Point 3 are located
aéféhe entrace tonthe bay at.tha base of the river rather
than back in the bay.

This came through very clearly in the winter of
‘69»70, when, because of ice conditions on the river, the

screens which are out front were raised and for a few days tn

DEcémber and a few days later- in January, and again in March,

when we had trouble with those outer screens, we had a very

hlgh percentage of fish lmplnCEEGHt,. a condition which has
ndt returned to the plant except when we have had damage to
the screens and a hole is developed either through the screen
orAunder the screen. |

‘We are able to keep track of the fish that are

;impinged, even on the outer screen, pretty well, because these

outer screens are raised once a day and washed. They‘re

washed by a water jet that plays across them as they are
raised up and whatever fish are impinged on the screens fall

back into the water and, in turn, for the most part, are taken

- by the current in the 1ntake bay and zve. then picked up on the

travallng screens. .

‘There are a few fish that are impinged, that fall
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back on structural members, that don’t go into the intake.

There are a few that may fall on top of a log or some other

.floatlng debris that for some reason ox other does not enter

the intake bay and floats away, ‘but the mechanism of flow in _
their;ver is such that those dead fish which fall down in
froﬁtfof the screeQ, in front of the fixed screen, are, in
féqt}ftaken intb the bay and subsequently picked up by the
tréééiing screens and counted. -
é Mr. Wéodbury, the Staff discussions and conclusions
aﬁjthe top of page‘27, estimates are given for the amount of-
figh éollected at Indian Point 2 during the winter sea;on.

| What aré the estimated collectiong for the spring
and summer seasons, please?

A This information was presented'in our Octobexr 19th
report, in whlch we showed that we could expect an impingement
on the oxrder of 3 to 30 pounds per uay operating all six streams
on Indian Point 2 in the late spring.

This estimate was based on the record of fish that
we héve maintained that Indian Point 1 and on Indian Point 2
aﬂd 3 at such times as they were operating for test purposes.

Wa have been able to do some things to the screens
since that time, which should further reduce these numbers. We
found by running sonic sﬁrveys in the rivexr in front of the

screens last summer, for example, that we had some holes in

the bottom of the river just in front of the screeans that had
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been genératad there by the construction forces when they had
their cofférdam in and had left there at the conclusion of the
construcﬁion.

'fhase holes seemed to attract fish and the fish
population at these holes immediately in front of the screens
was much higher than it was a little'furthex out.or where these
holes did not exist. We have since filled up these holes and
the most recent surveys show that tﬁis'large collection of
fish wﬁiéh had existed in the vieinity of these lioles is no

longer there.
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We also have ﬁndertakén at Indian ?oint 2‘to de-
#i;e a meahs foxr thréttling or reduéing the intake <“velocities
éha intake volume in order to reduce the flow and the rate of
fiaw through fhe screens. We are doing this with a by«pass_
éystem on the pumps which permits ué to return toc the intake

bgy'the water that would otherwise flow through the condén-

éers and thereby reduce the ihtake-flow -= yeduce the flow

~ through the intake screens.

By this device we will be able to throttle the

flow at Indian Point 2 as we have in Indian Point 1 when we,

have a fish problem down to an order of something less than

éﬁe?half of one per second.

0 Dr. Lauer, I now refer to the portion of the
éiéff Discussions and Concluéions in the last paragraph on
éage 30 through page 32, and remarks in the conclusion oﬁ
éége 49; in your judgment as a representaiive of the Indian
Point Fish Advisory Board, what Qill be the effect of opera-

tion of Indian Point 2 on the Hudson River fishery?

A (Dr. Lauer) Well, as a member of the Indian Point

. Fish Advisory Board éf

CHAIRMAN JENSCH: Excuse me, sir. Is this in
reference to economics or thé amount of fish picked up, or
the amount of fish sold, or what is the basis? |

MR, TROSTEN: I°11 let Dr. Lauer expand on this\

but it is if reference to the ecological effects on the
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popﬁlation, It is pot in relation to the economic effects.

- CHAIRMAN SENSCH: Iz this a commercial fishery
oﬁ;%n individual fishing person or-~ Who is going to get lésé
fiég?

a MR. TROSTEN: I think I had better let Dr. Lauer
answer. |

CHAIRMAN JENSCH: That's your question, who is
géihg to get less f£ish?

o MR, TROSTEN:: No, my qgquestion is what is going to.
bé éhe effect on the fish population, is the nature of the |
éééétiono Mr. Chairman.

s CHATRMAN JENSCH: All right, proceed.

WITNESS LAUER: I, as a member of the Fish Advisory

"édafd, and the other members of the Board have been wrestling

v

ﬁitﬁ this question of fish impingement on the screen and the
effect of the plant operation for, I guess, appro#imately 18
months now. And I personally and the members individually
and collectively, based on thei£ professional expériencen
féel that the operation of Units 1, 2, and even 3 at Indi;n
Point would have no significant effect on the fisheries --
on the fish populations in the Hudson River. |

| Mr, Woodbury. described the composition of this
ﬁéard yesterday. Within the membership of the Board there
is approximately,repraséﬂéed about 30 man yearé of experience

and knowledge of the Hudson River fisheries specificallyf
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and approximately 60 years of experience on-fish biology and
fish population biology in general.

This has been the opinion of these inaividuals and
of ‘the Board colléctivély°

Now ewven so, in recognition of the fact that
professionai opinions based on experience are really no longexr
éﬁequate to allgy the concerns about this kind of a problem,

the Advisory Board has recommended to Con Ed that they undexr-

élke the fish populétion studies which Mr., Woodbury described
.;ééter&ay, to establish a more concrete foundation for thisl
’ﬁﬁﬁd 6f a figure.
: | MR. TROSTEN: Mr. Chairman, I wbuld now like to
turn to the mattér of the additional évidence which Applicant
intends to offer. |

CHATRMAN JENSCH: Excuse me. Before we do‘that I
Qénder if it would be well to see if the parties desire to

interrogate these three witnesses in refevence to these

matters.

State of New York?:

MR. MARTIN: Nq, 

CHAIRMAN JENSCH: Staff?

MR, KARMAN: No‘questionse

CHAIRMAN JENSCH: Hudson River Fishermen's Asso-
ciation? | | i

e

MR. MAC BETH: Not in terms of this limited license
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CHAIRMAN JENSCH: You want them to'bé available fox

MR. MAC BETH: I would like them to be available.
when we return. u

MR, ROISMAN: “Environmental Defense Fuhd'wili‘second
that, Mr. Chairman.

' CHAIRMAN JENSCH: Very well.

I guess then that these gentlemen, Messrs. Woodbury,

ia@er and Lawler, are excused.
(Witnesses excused.)

MR. TROSTEN: At yesterdaj“s sesaioh, Mr°'Chairma§,
?ﬁé Board expressed an interest ih additional testimony with
%ééard to the effect of deiay, the "out fécility" operation,
6@ tﬁe publié interest.
» I am refercing here to Subparagraph C in Section
5(2) of 10 CFR 50, Appendix D. _The Boazd expressed.particular
'iﬁterest in evidence pertaiﬂing to this factor which ﬁhe‘
board is requirxed to baiancefinsofai as this factor applies
to Applicantss motion for a_50.percént‘te9ting iicénse.

At this time I would like to recall Mr. Cahill as
:my first witness. |

.CﬁAIRMAN JENSCH: Mr. Cahili héving been previously
SWOrn, neéd ﬁ@t be sQorn égaiﬁ. | | |
| whereupon,

| WILLIAM J. CAHILL, JR.

resumed the‘sténd:on behalf of the Applicant and, having been
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previously duly sworn, was examined and testified further as-

follows:
FURTHER DIRECT RXAMINATION
BY MR, TROSTEN:
Q Mr. Cahill, when will Indian Poiﬁtvz be ready tm be

madg critical?

A We expect that om or about the first of April it
wi;l be ready to go critical.

Q Mr. Cahill, why is the license for testing Indian
é§£nt 2 needed béfore a license to operate the plant for
ﬁrbducing powex?

A Indian Point 2, as all other power plants, needs to
ﬁnéergo a several-months testing and shake-down program before
it operates as a power producer. The testing is needed for
safety and reliability reaséns and also to fesrret out any
éﬁartup problems which have to be resclved.

Testing authorization is needed kefore we can
start this progrém and such authorization is therefore a neces
sary first step in putting Indian Point 2 into an operabie
condition to make it available for as use ﬁhereafter as a
power producer vhen an appropriaﬁé license is issued by the
AEC. |

Unless we get the autho:ity to test Indian Point
2, the operaticn will necessarily be delayed for é period

equivalent £6 the delay in issuance ©of such testing
J

(
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éufhorization, regardless of whether a license to operate for
pgoéucing power is eventually:.issued°

s In other words, testing aithorization is valuable
beééuse it provides an option to utilize the plant at thevend
of the testing period.

0 You have testified a moment ago that the plant will
be réady to go critical on April 1st, 1972.
CHAIRMAN JENSCH: On 6r about.
MR. fROSfEN: Thank you, Mr. Chairman.
' BY MR, TROSTEN:

’

. Q If authority to test were received on that date --

|

‘or I should gay on or about that date, when could the piant be

ready to operate reliably as a power producer at 50 percent
of £full powexr? |

A I refer to the diagram, the schedule diagram that
haé,bean issued iﬁ evidence which contains an estimate of the
teétzprcgramidurationo That estiméte is that the program of
testing up to 50 percent powe# takes about 49 days from the
point of initiallcriticality,

Now as I indicated before inbiestimony, this is an
idéai estimate which is realistically attainable but I would
not éxpect to accomplish this ?rogram much sooner than -~
in much less time than that égidaYS, and it is realistically
possible that it would take maybe twice as much'as‘that.

Taking the "twice as much” as an outside realistic
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scﬁedule for accomp%ishing the program would give us 9é déYs
or,;say, three monthé, and taking the 98 days:from April
1§tfwou1d bring us to early July, July 7th or so, to the énd '
of Lhe first week in July, which I think is reallstlcallv

at alnable and possibly with good fortune, we could achmeve
thls point of being ready for firm operation at 50 percent
sopher than that. |

o Mx. Cahill, is the estimate that you have given,

that ig, the estimate of 98 days, is that consistent with the

experience of other nuclear power plants?

’

A Yes. I have been followinq the design, operation,
LlcenSLng, and continued operation and start-up of nuclear
g;ants for a long time. I first started in the nnclear pover
égase of power plant engineering in 1954 and from time to
éime, I have considered just how long the start-up pexiods
last. |
) Generally, before this recent ?eriod of protracted
iicensing procedures, the normal start»up was dated from the
éoint of fuel 1oaging authorization which améunted to
éﬁﬁhorization tb go to full power. These periods from fuel
ioéding authorization to completion of the £full power testing -
fanged from four months at the best to nine months for some
'éf the plants that had more difficulty, and aé I mentioned

before, those dlffxcultles were 1arge1y within the secondary

plant, the steam power plant equlpment and sys?emﬂ as opposec
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2 g Six monéhs for that period from fuel loading
3 k aﬁéhorizatipn to completioﬁ of full power seeméd ﬁo be abgood'f
& | average and these estimates for the accomplishment of a much
5 ; mbre ;imited program since wé have fuel loading and we ére 1
¢ 5 éﬁly going to the completioh of the 50 percent test are en-
7.§ ﬁirely realistic and reascnable, in my judgment.
o ;i | MR. TROSTEN: I would now like to call Mr, Burton
9 h ééhwartz. |
0 ;wi : CHAIRMAN JEMSCH: _I wonder if, before we do that,
a8 if I can ask Mr. Cahill a cjuéstion° '
" You have'indicateé on or about April ist or April
s | 9?h o |
33 THE WITNESS: I said on or about April 1lst, sir.
15 CHAIRMAN JENSCH: April ist.
54 How much prior to April lst will you know whether
. you're going to make it or not? : | . {
” THE WITNESS: Wel;f these things change. Right
” g today it looks like we're right on schedul@ on the repair.
- The things we have to accomplish are to repair the damage of
- thé fire, then complete the subcritical testing program that
2 | was to some extent interrupted by the fire.
a3 | I ;aﬁ“tathink of any particular milestone that
24 would change that. Of couxée the closer you get o a schedule
E$ { date and the'ﬁdﬁémyoﬁ have accomplished in between, the
)

wiorm dao
bgtarbro
st s Gttt g
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gréater the confidence in that date. At the present time we

.~ are accomplishing the things that we planned to accomplish

on time¢ and have héd this proaram proceeded entirely to our
satisfaction. |

CHAIRMAN JENSCH: Let me ask you:

You have a certaiﬁ amount of rewiring tq d&,
splicing and this sort of thing.

THE WITNESS: Y¥es.

CHAIRMAN JENSCH: How much time are you allowing

for testing all this situation out again after you have com~

’

,pléted your wiring, splicing, and whatever you do?

THE WITNESS: If I recall that correctly, it was
three or four weeks; that is, after the completion of the
physical repair, =--

CHATRMAN JENSCH: Yes.

THE WITNESS: == we have a three—- or four-weeﬁ
period for testing the plant functionally whigh, in effect,
wiilvcomplete tests that have to be redona because of the
fire damage and tests thét weren't done because they were
interrupted by the fire &amage;

CHATRMAN JENSCH: Well, then, as of March 1, if

you have not'completed your repair by that time you will know

by that time you are not going to make it?
THE WITNESS:.lYes, we will know more.

CHATRMAN JENSCH: Well, now, I wonder-- I suppose
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this is part of the arrangement we have requested, an& the
A?plicant has undertaken since that time to keep us informed
as to how you're getting on with this repair situation.

‘MR, TROSTEN: We are continuing to do that.
CHAIRMAN JENSCH: Ave thers any questions of
Mr. Cahill?

MR, BRIGGS: Just one.
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I believe this morning we concluded that it was
¢the turbo—generated equipment that made it necessary to go
abo#é 20 percent to get much in the way of testing. Was there
any reason to change that conclugion during luncheon?

THE WITNESS: I don't think sc.

Let me refer to some notes which I have had
geﬁefated heref'

{Pause.)

No, sir. The.information I have had gathered
confirms my judgment that certainly at the 20 percent level ,
theré isn®t much more we can do other than what we have
schéduléd, which is a short period. "he testing of the power
plant -- the'steam poweyr plant -- has to take place at higher
power levels. That’s when the flows and pressure drops and
temperatures in that part of the plant become significant.

MR. BRIGGS: Has the Applicant communicated infor-
maﬁinn like this to the ALC in terms of comments on the
Regulation -~ that it really is not very helpful te just bg
able to test at 20 percent péwer? That some number like 30
percent or 35 percent would be bettex?

MR. TROSTEN: Mr,'Briqgs, it’s true that the
Commig¢sion’s regulations say that testing at more than 20
percent of power must receive the Commigsion®s specific
gpproval, but the Commission’s requlations do authorize

testing at more than 20 percent power.
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Before we r@spondéd to vour particular question, I
just wanted to make sure we were clear abogt that.
| MRQ BRIGGS: Yes. This is referrved to the
Comﬁission For their decision.
MR, TROSTEN: Will you wait just a minute, please?
(Pause.)
I just refrashed my recollection on the nature of
‘ .
tﬁé'comments that were filed, and althcugh we ccﬁmenﬁed that
the interim licensing procédure was inadaquate in 2 number of
réspects we did not specifically addresses ourselves tb the
&ééétion of whether the breaking point for referenée to the
Céﬁﬁission should be higher ﬁhan 20 percenﬁ.
We feel there are move sari?us problems asscciated
with it than that.
MR; BRIGGS: I don'®%t know what the reason for the

20 percent breaking point was. It may be expléined betterx

somevhere, but it micht just as well have been 33 percent, I

- suppose, if thexe were reason for making it that te facilitate

'

the testing.

But &8s you say, yvou commented that there are other
deficiencies that vou considered more serxious.

Mﬁo TROSTEN: Yes.

MR. BRIGGS: Thank you,

CHAIRMAN JENSCH: Did Citizens® Committee have

some interrogation?
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MR. ROISMAN: Just one question of Mr. Cahill.
CROSS-EXAMINATION

BY MR. ROISMAN:

0 Mr. Cahill, I bzlieve you testified that on or about

the first week of July would be the time at which you would

believe the plant would be prepared to begin steady-state

3 :

operation; is that correct?
A At 50 percent.

Q I'm sorry; at 50 percent.

Assuming for a moment hypothetically that you .
agééed with our position that there were risks associated
wiéh steady-~state oparation, w&uld the risks that are
as%qciated with steady-state operation also begin the first
week of July?

B The way you phrase the guestion there is only one
anéﬁér; If you assume that there are risks associated with
stéédy—state operation, then the risks commence with steady-
Astate operation.

MR. ROISMAN: Okay; ¢hank vou.

" MR, BRIGGS: Just a question here. Are the risks
assoéiated with steady-state operation beginning on the first
of July likely to be the same for 50 percent power as
the risks of steady-state operation a year from the first of.
ﬁﬁlyv for instance? |

WITNESS CAHILL: WNo. The concern in nuclear power
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plants involves the release of radioactivity to the environ-
ment or within the plant tc the employees in an uncontrolled
and excessive way. And as a plant operates--the rédioactivity
is produced as a result of piant operation--the fission
p:oducts are the ashes of fuel consumpticn cf.nuclear fuel, and
the corrosion products are generated by continued exposu;e'of
the coolant to the operating core. The amount of radioactivity
increases with operation.

But it's a complex affair, because there are ﬁany _
different radiocactive isotopes and they decay'as they aré ,
éenerated and reach equilibriums af various periods of
operation.

/ Certainly, though, as the time goes on from

operation you come closer to the equilibrium level of radio-
activity inventory in the plant.

So in that sense the risk increases as steady-state

‘operation increases.

MR. BRIGGS: The radioactive isotope that is of
most concern is which one, do you recall? Or which group?

WITNESS CAHILL: Well, the iéotope of most concexn
from the point of view of exposure ocutside the plantvis the
iodine group.

MR. BRIGGS: And the icdine has about ah 8-day
halflife I guess; is that right?

WITNESS CANILL: Yes.
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MR, BRIGGS: Insofar as iodine is concerned, then,
I suppose the risks satu:ata at a couple of.months?

WITNESS CAHILL: That’s the feel I have, but
maybe somebody here can -~ |

MR, BRIGGS: Actually, a month probably is closer.

WITNESS CAHILL: A couple of months is right.

MR, BRIGGS: So the.main difference that occurs is
during the first two months of operation after a couple of

months the other isotopes continue to grow in, but the iodine

‘-nhas reached about where it's going to reach?

WITNESS CAHILL: Yes, sir.
CHAIRMAN JENSCH: Any further questions?
MR. ROISMAN: I just wanted to «larify ~;
‘'BY MR, ROISMAN:
-Q Mrs Cahill, is the testimony that the risk of the
iodine is about one month ~-- that it reaches the level --
A We are talking -one to tﬁo months.
MR. ROISMAN: I will call Mr. Grob, then.
WITNESS GROB: It has generally taken about a
little over é month to reach saturation inventories on your
iodine.
MR, ROISMAN: Could you ¢ive me days? 46 days?
WITNESS GROB: Cive me the powar historyn' Tell
me how I shut down and when I shut down aﬁd -

MR. ROiSMAN: Cn cur hypothetical 50 percent
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steady-state.
WITNESS GROB: About one month.
MR, ROISMAN: Thank you.
| CHAIRMAN JENSCH: Any_furtherlquestions of Mr.
Céhill?
If not, thank you ,Mr. Cahill. You are excused.
WITNESS CAHILL: Mr. Briggs had asked about what
the tesfing program consists of in meore detail, and I can
refer éo trangcript 4013 and the FSAR, Section 1.3.3 for a
moxre eﬁtensive listing of what the tests consist of.
MR., BRIGGS: Yes, I think my main concern is:

was there one factor that made it necessary to go above

'20 percent to do meaningful testing, and I think vou really

hit at what that is.

Thank you.

CHATRMAN JENSCH: Thank you, Mr. Cahill. You may
be excused.

(Witness excused.)

will ybn call yvour next witness, please?

MR. TROSTEN: Yes. Mr. Schwartz.

CHAiRMAN JENSCH: Has Mr. Schwartz been sworn?

Mﬁ, TROSTEN: Yes, he has been sworn praviously.

CHAIRMAN JENSCH: Very well; proceed.
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i Whefeubon,

2 _ BERTRAM SCHWARTZ

3 was calléd as a witness on behalf of the Applicant, and having
4 beénipreviously duly sworn was examined and testified further

] as follows:

-] FURTHER DIRECT EXAMINATION
7 ' BY MR. TROSTEN:
8 MQ What do you mean by the term "peak demand,” és

9 used in Con Fdison's Octeober 19, 1971 testimony in support
;o; of'the testing license?
ggé | A That is the period during which we are exposed to
;gf be required to deliver the maximum amount of power wé expect
13 f| we will be required to deliver during the vear.
54} ' For‘example, our peak peribd occurs in the summer
ysi ané‘by correlating commercial activity in the city and likely
355 ;emperatures we anticipate that we will be called upon or
@7‘ boﬁld be called ﬁpon on any givern day té deliver our peak
48 ioad'thét year in the period June 15 to approximately

59 I September 15 of ahy given year. :
’20' 0 Mr. Schwartz, has Con Edison ever been forcéd'to
21 institute load reduction measures after the period of summer
29 §eak demand and befdre the period of winter peak demand?
23 A Yes, sir.

'24l o Q. . .. Would vou please explain those circumstances?

25 A On a number c¢f occasicns in 1970 the Company was
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forced to institute load reduction. In one instance, on
Septémber 22, l970,lthe Company was forced'to go beyond
reduction in curtailing the load. It was forced to actually
cut off the service of approximately one percent of its

customers for a period varying from one to approximately three

“hours.

0 Do you anticipate there is a éignificant likelihood
that such measﬁres might have to be instituted in the fall
of 19722
'  A I think the key td the.answer of that question is ,
the availability of Indian Point 2.
CHATRMAN JENSCH: Assuming not?

WITNESS SCHWARTZ: Yes, Mr. Chairman. In my

opinion we would be subject to voltage reductions and parhaps

more drastic load curtailment measures beyond the 1972 peak

were Indian Point 2 not availabie to us.
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BY MR. TROSTEN:

Q What will Con Edison'’s reserve margin be in the
fall of 18727

‘A Zero, and I think it's important to understand
that that Aero.reserve that we would anticipate our having
after .the 1972 peak is brought about by our need durlng the
non~péak periods to perform the necessary malntendnce cn “our
equ;pment that had been opera#ing all summex before and will
be célled upon the next summer to operate at peak loadsf

‘ What we do in deviéing the maintenance program that
we can undertake is to predict our loads throughout the xonwgegk
period, that is, from Septemberxr lSth, well, really, it's about
October lst that we start our maintenance program; from
October lst to June lst, we undertake each week in that year
to estimate what our maximum load could be.

Weté we to achieve design weather conditions, we
then look at ou? available-capacity'during these periods and
éeciare the;e the differences available for maintenance and,
in fact, this winter have taken our equipment out for main-
tenance up to that-vlimit° And -so because of our maintenance
érogrgm and the gieat nead tc have a maintehance program, our
reserves during the fall and wintexr periods are zZero very
frequently. Our reserves on our own sysfem, zero very fre-
Quentiy, and therg is a great potential of it being neyative.

Q0 = If Indian Point 2 is not available before the fall
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2 A Excuse me, Mr. Trosten, you said if it is not |
3 |[available before the fall; that is, am I to assume it will be

s llavailable in the fall in answering your question?

sl @ You assume that it is not available in the fall.

; A - Thaﬁk you,. |

7 If it is not available in the fall, then we would be

8. limiéed by an e§uivalent amount of capacity to the amount of

9% capééity that would be available to be taken odﬁ.fo: maintenance.

ﬂ@; I wodlﬁ estimate that over the eight-month maintenance period

55" bégihming October 1, “7? and ending‘May<3l, “?3, that were we

12 ﬁot t§ have Indian Point 2, we would hévé'ﬁo'reduce our main—

. ﬁ.g- Fenam’:e program by at least 50 percent.

14 : 0 What would bg ihe effect of such a reduction in the

95 maintenance program. |

18 A it would‘séverely :edﬁc@ the reliability of our

§7 .system to sgrve our custqmers‘ needévin the subsequent winter

. oé 172 if we diﬁ h?t have it in the fall of '72 and‘the subsa~

. Quenf summer ofv“73. L

5 Q If Indian Point 2 were unavailable in the fall of
2 1972, how would Cop Edigon satisfy the demands for_powé; om

its systen?
o = '
‘éé A First, as I mentioned, we would reduce our

24 naintenance program, but we would attempt to replace the

95 | BNSTIY that Indiah Point 2 would generate. increased generatior
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.. .. We have found that when we lose a unit |

most of the power, replacement power, must come from our

existing stations. Our existing stations, other than Indian
-Pcint; are in the City of New York.

These are fossil-fuel units and we would increase
the consumption of fossil fuel to replace the power that Inéian
Pointvi wouldjotherwise‘create, .This, of course, would Sig~
nificantly increase the pollution levels in New Yoxk City 2and
I think it might be important to note that incrementally'we
would operate our next most efficient station first.

I So we have been operating with our most efficient

stations, and now when we're called upon to produce even mors

‘power in the City, it is our lesger and lesser efficient

sﬁatiqns that become called upon.

80, per kilowatt houxr, the pollution generated is
much greater as you éall more apd more upcn the fossil plants
to génerate DOWEr .

0 If Indian Point is not available before the winter
of 1972-1973, what’would.be the.effects on the power supply
situation for New York City? |

T

‘A During thewinter of 1972-732

Q Yes.,
A I believe that durihg that winter, the New Yoxk

City power supply would be in jeopardy without Indianr Point 2.
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MR. TROSTEN: Mr. Chairman, I now want to address
cértain questions to Mr. Schwartz that were prompted by the
Board's interrogation of the Staff witnesses yastérday,
CHAIRMAN JENSCH: Proceed.
BY MR. TROSTEN:

0 First, Mr. Schwartz, what was Con Edison's 1971

ipeak load. I refer particularly tc the Staff's testinony,

page 447
A Con Edison‘s peakilcad in 1871 was 7719 megawatts.
This occurrad on July lst.
M. TROSTEN: Excus2 m2 a moment.
{Pause.)
WITNESS SCHWARTZ: For the information of the Boaxd.

on July lst, during the hour when we sustzined our 7719 megawatt

‘peak,:we were in partial veltage reduction. Our estimateg as

to the load effect of the vo}tage'reduction when integrated over
the entire hour oi the peak is.approximately 24 meggwatts,
So, ware it not fdf'being the voltage reduction, our
load woﬁld have bean 24 n@gawaﬁts higher than the 7719.
BY MR. TROSTEN:
0 What was the New York power pool's peak load in
1271 and I refer here to the 3taff's testimony on page 45?2

A 18,146 megawatts. 2also, on July lst, 19271.




15 ebl

io

1t

12

14

15

i6

17

18

19

20

.2t

22

23

24

25

i3

4722

0 During yvesterday's session, Chairman Jensch raised

'questions concerning the feasibility of the purchase of

Canadian power. I refer here to page 47 of the Staff testi-
mony. Would you please comment on that, Mxr. Schwértz?

A 'Yes. We believe it entirely feasible for Con
Edisdn to purchase large blocks of. power from canada. We are
in gﬁtensive néqotiations_with various Canadian power agencieg
to éécomplish a significant puréhase which we hope can beéin

in 1977. We are now speaking of 500 megawatts.

A number of things have to occur that are guite

critical‘beforeﬂthis power actually begins to flow into

:Néw York from Canada. We need to be able to construct the

necaessary transmisgsion lines from the Canadian border down to

: our gservice area and the Canadians in turn will have to con-

struct some transmission lines to the internaticnal borders.

Other important prerequisites to such & trans-

action are an export license from Canada which, under present

Canadian law, can only be granted after a declaration that the
pover to be exported is surplus to the Canadian needs.
And then we reach the question of, well, until we

can reach an agreement that will assure us a firm supply

that won’t be pulled back in the event of an unforeseen growih

in Canada, can we justify the construction of the necessary

transnission lines?

- But without troubling the Board much longer with
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more details on this, I would like b state that Con Edison's
recént.lonq—range plan which wasvjust completed and recently
submitted to this City's Public Service Commission's, Public
Pgwer=Commission does have in its capacity resources,
bgdinning in 1977, 500 megawatts fromACanada.

i Q Did you take into account in your determination of

the need for Indian Point 2 for the summer of 1972 the avail~

abi;i?y of Bowliine Point No. 1 and an added 70 megéwatts
eleéfgic? I refer here to the Staff testimony at page 47.

fji Yes, sir, we did., In analyzing the capacity re- '
sbﬁfceslavailable to us for the summer of 1972 we have been
assﬁﬁing the availability of Bowline Point 1 on July 1lst,
1971; that is its cﬁrrent schedule =- 1972, excuse mé,

We have a 400 megawatt share in this‘unit'and
arrangements to purchase an additional 125 megawatts of our
parénership during this first year, 1972o

We élso took into consideration an additional 70
megawatt'puxchasév and perhaps I can explain where that comes

from,

We have under contract now 200 megawatts‘from the '

'Ginﬁa nuclear unit of Rochestet Gas and Electric. We have

reached agreement with-- And by the way, last summer we had
270 megawatts under contract from that unit.
We have reached oral agreament with Rochester to

continue our purchase in '72 at +the 270 megawatt level. That

-
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perhaps attests to the difference between the 200 and the 270,
or the 70 megawatts that seems to appear sometimes and not
others}°

But yes, we believe thaﬁ we will have it. We have
an\oral contract for that amount which we are now reducing to
writiﬁg° |
b In response to & question asked by Mr, Briggs yes-
teféa&, I ask you, Mr. Schwartz, whetha; in determining the
éoéticf delay,a ?oipt referred to on page 47 of the Staff's
sté%ément, did you take into account'the.cost'saviﬁgs that

1

wogld'result ffom not operating Indian Point 27

;A Yes, sir. The way in which‘we computed the cost
of:delay was to determine the entire system cost with Indian
Poiﬁtvz and then to determine the entire systeﬁ cost without
Inéian Point 2, and fo take the difference. That’s the only
Waé-we were able to do it because with Indian Point 2 or with-
out, we have a fundamental change in circumstance on oﬁr
system which would cause different dispatches of our various
other units during different kinds of days.

So we‘have a computer program which is able to
model our system with units in and with units out and this
écéﬁally operates for every two hours in the year, so it is
more than 4,000 different determinations, and we then detexr-

mined what our cost would be with Indian Point 2 and without

Indian Point 2. The difference is the amount of cost to
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repl%ce the power.

We must add to this though,the interest that we
would continue to pay had ﬁe not had Indian Point 2, of about.
a million dollaers.

I am advised that the question also revolved absﬁt

fpel costs. Yes, ﬁhis is the majority of the increase in
cS%t: fuel cdsts, purchased power costs, increased main-
tenance and operating costs of other units. But‘basically we
did'éredit that nﬁmber with thé savings that would be achieved
b§ioﬁr not having to operate Indian Point 2 or not having to,
pay for its operatiomn.

MR. TROSTEN: Mr., Chairman, we have no further
evidence to offer.

Mr. Chairman,I would like to advise you that the
FSAR section which Mr. Cahill read should be corrected to read
13, 3.

CHAIRMAN JENSCH: We will so note that.

Let me ask Mr. Schwartz:

What will be your capacity fom the gas turbine you

.are adding to the system?

THE WITNESS: Our current gas turbine capacity is

1984 megawatts. We are now adding 348 megawatﬁs of additional

capacity.

These figures are quoted as the capacity of the unit

-at the time of the summer peak. These units have different
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capacities at different ambiént temperature. Assuming it is
hot, we would have then 1948 plus 348-- Excuse me, 1984
plus 348, something in excess of 2300 megawatts, by the com-
pletion of the 348 megawatt incrément which»is scheduled for
Julf 15th, 1972.
CHATRMAN JENSCH: Did you include those figures in

the calculations you gave us of the peak loads you expect for

i
]

"72,in your consideration of the peak loads for 722
THE WITNESS: Yes, in consideration of the peak

loads and concideration of the resources we have available

4

to'us, yes, we have considered ihe availability of these
units. |

CHAIRMAN JENSCH: Are the other members of the
New York Power Pool adding to their capacity at the present
time, do you know?

THE WITNEES: Yes, sir, they are.

.CHA§RMAN JENSCH: And what will be that increase
in capacitﬁr i that fool and what will be available to you
from that Pool in ;972 as an increase over ‘71, for instance?

THE WITNESS: The amount of power that will be
available to us to purchasé in 1972 will be significantly
‘ 1ess than the amount that was available to us in 1971, 1In
1971 we had under contract 920 megawatts of firm power. We

now have under contract for 1972, 395 megawatts of firm

power.
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CHAIRMAN JENSCH: Are you indicating thexe has -

been a refusal of the Pool to:supply you more?
| THE WITNESS: No, sir. We have held discussions

in a@ attempt to increase our firm purchases fbr 1972 with
not énly'each member of the New York Power Pool but we have
heid discussione with the EJM companies, the Pennsylvaniaw
Jersey-Maryland Pool companies and the New England companies
and Canadians.

We testified earliexr that through ail of these

discussions we have not been able to identify an available,

,fitm,capacity beyond some 200 megawatts not contingent upon

'théacompletian of other units whose schedules were perhaps

aé_mﬁch or more in jeopardy as Indian Point 2.

. Now with respect to that 200 megawatts, we have
recehtly been advised that approximately half of it will not
be a§ailah1e, so really we arétalking about perhaps 100 ox
150 ﬁegawatts of additional capacity évailable for us to
purchase iﬁ 19?é tﬁat is not contingent upon the compleﬁion
of other generating plants.

CHAIRMAN JENSCH: Well, what is the.schedule'for
completion of the other generéting plants 5y those ﬁambers.of
the Pool?

THE WITNESS: As an example, the Northport 3 Unit
Qf Long Island Lighting Eompanf, a 386-megawatt coaléfired‘

unit, is séhéduled for completion in June of 1972, and any
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offér of power from those loads is contingent upon completion
aﬁd3successfu1 operation.

Another Op&watloq, outside of the Pool, is the
Northfield Mountain Pump Storage Project of Northeast
Utilities. This is in Massachusetts. Now at the time we
gtér?ed discussions with Northéast Utilities éssociéted with
thé éurchaée of Northfield Hountain capacity and perhaps other!
Nogtﬁeast utilitv sysﬁem capaclty, it all was cont ingent upon
the completlon of that entire 1,006 megawatt pump storage
plant next spring. : ’

. As the discussions proceeded last fall, the scheduls
of Northfield Mountain began to slip faster than the negotia-
tions could pxoceed and now it itself is only scheduled for
haif of it to be available next spring, and the offer to us
-haéheen correspondingly reduced and is still contingent upon
thé completion of their remaining half of that plant,

CHAEkMAN‘JENSCHz I don’t want to develop any

'ﬁxéthing of tha mouth around but how is Storm King Mountain

‘going these days?
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(Laughter)

WITNESS SCHWARTZ: Storm King Mountain is doing

well 3 sire

CHAIRMAN JENSCH: Has the time for the'létest
gppeal expired?

“MR. ROISMAN: Me's talking about the mountain, -
ﬁr. Chairman.

{Laughter) ‘

WITNESS SCHWARTZ: You are aware that the Circuit
Court ruled in our favor?

CHAIRMAN JENSCH: So X understand.

I understocd there was going to be an.sppeal
?&ken, anéd I was wondering whether the éppeal Qas taken or
not taken. |

MR. TROSTEN: Mr. Sack will answer that.

MR. SACK: The petition for rehearing for the
Second Circuit was denied. Time is now running on the
ééportunity for the proponents of that project to file a
petition for certiorari to tﬁe Supreme Court. If théy follow
their past procedure, thev will await unzil the last possible
day. |

CHAIRMAN JENSCH: Which iS.o0..?

MR. SACK: Wheih I believe runs out in February.

WITNESS SCHWARTZ: End of February.

'CHAIRMAN JENSCH: Thank you.

-
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Well, assuming it is contingent upon the essen-

‘tial completion of all of these matters, how long will it .

take you to get Storm King Mountain going?

WITNESS. SCHWARTZ: ' We believe that it will take

t

-us seven years from the point where we begin detailed

design to the completion of the first haif of the plant,

which is the first four units. We are scheduling seven

3 ygafs for 1000 Megawatts and an additional year for the

A

second 1000 megawatts. This is based upon the schedule of

bfeéking ground ona year after completion of -~ or initiati

° of  design. Or an actual six-vear comstruction and start-up

'brééram.

CHAIRMAN JENSCH: Perﬁaps this is a legal gues-
t?oﬁ.-AIs there any jurisdicticn in ﬁhe New ¥ork Public
Sérfica Commission to allocate power sﬁpply from the New Yo
PBWér Pool? What I have in mind is, I understand that --
ffbm the papers, at least -- there is a decliine in .the use
p&wer up ih the:nrthern regions of the State of New ¥Yoxk,
ahdehether that will afféct the power supplies available.
For instance, plants are being closed in Buffale,land that
gort of thing. And I wonder if that will lessen the power
take; and, in which event, if the Pubiic Service Commission
has some jurisdiction cver the pool and might allocate soﬁe
supplies?

WITNESS SCHWARTZ: Well, without addressing the

Ol

xk

of




wb3

0

§1

12

13

34

8

7

18 |

18

20

21

22

23

24

25

4731
guestion of jurisdiction, I think I can answer your question;
ghét is, we are members of the New York Power Pocl, and we
do have operatiné agfeements such that the availability of
power in any part of the state.surplus te the needs of zhat
area will be made availabls to th@ other areas of the State.

We on almost a daily basis ‘interchange power
with other members of the pocl. And were there to be a

reducticn of load requirements in the Buffalo area, that

would help us, without question, and without regard to juris- |

diction. '

CHAIRMAN JENSCH: Well it seemed to be indicated

'59 the Ginna plant-~ I don't think the projections were

o;i@inally submittgd that the Ginna plant would supply
Néw York City. So‘I inferred that the Northwest seckion
of ﬁhe State of New Ybrk'might be developing a power surplus
and be available to New York City.
, WITNESS SCHWARTZ: 8Sir, I don't think that's
quife corréct;
Mr. Drake, of chhester, the Chairman of Rochester,

sent our Chairman a telsgram a while back which indicated

that our purchase, a purchase of the Ginna capacity during

its early years, was what permitied Rochester to build so

large a plant. So this was planned on by Rochester. They
were able to build a 500 Mwt plant because we purchased a

large share of it at the beginning, and a diminishing share a

oS
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few years léteru They were able to grow into the plant
and achieve the economies of it.
CHAIRMAN JENSCH: Well, as I say, of course~-
Did youv‘want to add something?
| WITNESS SCHWARTZ: No.

CHAIRMAN JEMSCH: I appreciate that. But if
tﬁére is a decline in the take and they arz not growing inta
it any morxe, my thought was that a surplus might be availablie.

WITNESS SCHWARTZ: Perhaps I sh&uld address my-
self to the load forecasts and the actual lecads that have -,
been achieved.

| CHAIRMAN JENSCH: I think you've covered it.
You indicated that at the present moment you cannot count
Qn a greate; supply from CGinna that you have now contrvactaed
for.

WITNESS SCHWAETZ: Yes, sir, that's correct.

CHAIRMAN JENSCH: Now another probably unpleasant
subject to discuss: But assuming the inter-tie across the.
border at that northwest section of New York is operating,
are you bound in taking supplies from Canada to be still
subject to the declaration that the power must be declared
surplus to the Canadianz under the present arrangements that

you have with the pool; or is that declaration of surplus

vou indicated, I presume, may be something from Quebec?
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WITNESS SCHWARTZ: Sir, ve need to differentiate
between the existence of the gonnection and the flow of power
back and forﬁh to maintain the stability of both systeﬁs
and long term purchases of power. It iz for these purchases
of power that we require -- that the Canadian law reguires
thekhclaration of excess.

Now we have in the past ~- and our neighbors in
_ G

Michigan and Chicago have purchased power from the Canadians -

on a short-term basis. We had two contracts last summer.
Itzwas the existence of those very ties that permitted the
import of power. This is quite limited, thaugh, Basically
it“g limited by those ties thewmselves, and also the transfer
wgst—to»east across the midéle of New York State. WNiagarva-
Mohawk,being essentially in two regions, has a nigher demand
i; the East than they generate. And the transmission avail-~
ablé for us to get power from Canada is quite freguently
bgttlenecked by that west~-east leg° That's why I referred to
t#e need for even more investment in large transmissicn.
facilities, for us to have a very significant import
capability from Canada, 1ike‘§00 Mwt.

CHAIRMAN JENSCH: Are you suggesting if yoﬁ,had

better transmission. or largexr transmission facilities from

west-to-east you could get more Canadian powexr through the
inter~tie at Buffalo?

WITNESS SCHWARTZ: No. That would begin to be

1
{
¢
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limited by the availability of power.

| Let’s talk of new summer,lthe availability
of power frem the Ontario Hydro 8ystem. The availability of
power from there is dependent upon the completion of two
uﬁiﬁs; one of which is complete ~~ it's the nuclesar unit,
%he;Pickering'unit -=- and a fossil fuel plant, Nanticote,

I think it is No. 2, which is not scheduled for operation
ﬁntil next spring.

:12 If Nanticote is completedand Pickering is in
seﬁéice and reliable, I believe we will be able to purchase,
an additional 200 Mwt, about 200 ﬁwt of power from Canada.
But were either of those 500 Mwt not available, it is not

likely that there would be any power available for sale

from Ontario Hydro next summer.

CHATIRMAN JENSCH: Well I appreciate these are
contingent upon people gcing ahead with the work that they

are planning to do. I think that's the way you have to

- project your own service: you expect things to be done that

are proposed to be done. And if these plants are completed
up in Canada you expect that there might be péwer available
from that_sourcen In any evéht, the transmission capability
is there to bring the power from west to east; is that
correct?

WITNESS SCEWARTZ:  There would be next summer

a capability to bring that power -- to bring a few hundred
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megawatts of'power‘to us from Ontario Hydro next summer
were such power available in Canada.

| CHAIRMAN JENSCH: Everything is contingent if it
is available. The existing plants may break down, just as
contingent as to whether they are going to complets the
plénﬁs ihey are now construetingov So we kind of assume that
they're going to keep operating and that they will finish
theixr construction that they are now building. But assumiﬁg

those factors, you could get, you say, a few hundred megawatt$

WITNESS SCHWARTZ: Yes, sir. Assuming the com-

'plétion on schedule of everybody elsze's construction program

but Con Edison's, there would be additional power available
fg% us teo purchase.

CHAIRMAN JENSCH: Adeguate power?

WITNESS SCEWARTZ: I d@ﬁ“t-think that’s likely,
sir. Adequate to replace 873 Mwt of Indian Point 2? I
do not belie¢ve that much power would be available.

CHAIRMAN JENSCH: Well whether it's 973, there
would be ehough to meet your peak demands, would there not?

(Witness Schwartz"conferring with Mr. Woodbuny.)

WITNESS SCHWARTZ: Itwould be enough to'-- what,
sir?

CHAIRMAN JENSCH: I will finish my question if

you will finiegh télking to Mz, Woodbury. If you desire to

e
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talk to him, I will stop..

WITNESS SCHWARTZ: I'm sorry.

CHAIRMAN JENSCH: You may not get 973, maybe,
froﬁgthese other sources, but these other sources will édpply
enoﬁéh power to meet your demands as you project them for
tne;beak of °72, will they not? |

| WITNESS SCHWARTZ: No, sir. I do not believe @a
6éh prudently plan that that amount of power, or an amouﬁt
of power approaching that, will be available for us to import
on 5 firm basis to replace Indian Point 2 next sumner. ,

CHAIRMAN JENSCH: That isﬁ“t quite the question.

WITNESS SCHWARTZ: I do not believe that will
occur, o

CHATRMAN JENSCH: It’s not a question of replac-—
in%f but it will be enough to meet your peak demands without
Indian Pointh?v

WITNESS SCHWARTZ: : The meeting of peak demands
is related to the coincidence of a probability of peak
demand with the probability of a given level of forced
outaéas, With Indian Point-2 we may not be able to meet
our peak demand. We may face a periéd of high incidence
of forced outages during the period when our neighbors axe
unable to supply additional power. |

CHBAIRMAN JENSCH: Well, there’s lots of possibilitis

WITNESS SCHWARTﬁ: All of thess things can happen.

8.
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‘What you can do is to attempt to reasonably plan our

capacity resources to meet what we reasonably anticipate to
be;our load. .
| CHAIRMAN JENSCH:A-Or&inarily the supplv problems
are contingent upon many things, and you kind of hmpe.tc
ge? a combination of favorable circumstances.
WITNESS SCHWARTZ: I camnot leave the record with
my havinq acquiesed in the validity of that statement, sir.
CHAIRMAN JENSCH: Very well. Maybe. this will be

the way to do. Could you at a later time-- And this should

be directed toc your counsel. =--list all of the possible

sources of addtional supply that mioht be available through

poois or other comnnections that you may have. The gentleman
juét mentioned ﬁickering and this other plant that they have
in Ontario. What additional supply might there be from
othef spurces in the Ontario group? And, likewise, what
a&ditioqﬁl power might be available from Niagara Mohawk and
Ginra, and enumerate with some specificity, t¢ see whether
the infereﬁbe night be drawn that there might be power
available to you. '

WITNESS éCHWﬂRTZ: fes, sir.

CHAIRMAN JENSBCH: Of course I vealize that things
may happen, that they won't complete th@senﬁhingso But

assuming that the schedule-- Everybody is assuming: Mr. Cahill

is assuming that they will be ready on April lst. We assume




wbio

10

$2

33

14

18

16

17

i8

19

20

29

22

24

25

4738

these things. and hope that they will work out that way .

- 50 I ask you to assume the same kind of an assumption that

Mr. Cahill has on your expectation of wvhat sources could
be available to you.

Now vou back off from any one of them,'because

.I realize that some contlngenaj may arise to prevent it.

But it seems to me that there's a great deal of addxtlonal

Egeneratlng capaclty being built &ll the way from New Englanu

¢

west to Ohio, and it is not all nuclear: there's a lot of
fossil fuel plants. , -,
MR. TROSTEN: Did youn say the summer of °72?
CHAIRMAN JENSCH: Yes.
WITNESS SCHWARTZ: We will provide thét informa-
tién.
CHAIRMAN JENSCH: Very well.

Now this increased pollution situation. As vou

;mentioned, that depends upon the fact of whether you get

glow sulfur coal or low sulfur oil, does it not?

WITNESS SCHWARTZ: No, sir. The New Yozk City

Air Pollution Code requires us during the one-year period

-cdmmencing October lst, 1971, to use residual oil with an

average sulfur content of .55 percent. After October 1st,

1972, we are obliged toc use residual oil with a sulfur conteat

" not exceeding °3¢p§;cgnt,
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WITNESS: SCHWARTZ: By néxt summer w'll burn 6il with an
average sulfur content of qonsiderably less than .55, I believe.
We will not be burning coal next summer. We have only one
ﬁlaht in our system now which is burning coal and that plaut
is i;thur Kill 3, which is scheduled for shutdownAon‘September
27th, at which time it will be converted for oil firing when
it starts up.
We then will have no coal burning and all oil burning
What I referre& to, sir, was simp;y an increase in the amount
of barrels of oil that will have to be.burned to make the

kilowatt hours to replace that which Indian Poirnt othexrwise

would generate.

CHAIRMAN JENSCH: Well, you used the term “pollution"
and --

WITNESS SCHWARTZ: “Emission" levels is the Board's

correct statement. Really a more correct term.

CHAIRMAN JENSCH# I see,

You have the low sulfur oil contracted to take care
of these requirements, have you?

WITNESS SCHWARTZ: We have long~term contracts for
lbw suifur bil sufficient to meet‘our requirements, assuning
the availability of Indian Point 2. Now, we do have flexibility
though, in these ¢on;racts to“inq;ease cur iwports in the event
of a contingenéf‘édch aégﬁot having Indian Point 2.

I do not think that the availability of fuel would
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in2 g ||be the limiting factor in our generation.

2 | ; CHAIRMAN JENSCH: I thought you were concerned about
3 higﬁ éollution levels and I wondered =--

‘ 4 f WITNESS SCHWARTZ: Simply as a result of more.

5 générétion of the city.

s CHATRMAN JENSCH: I understand.

. How long does it take you to add additional gas

8 turbiﬁes to your system, order them and aeliver them and put

g {[them on.

10 : WITNESS SCHWARTZ: wWall, sir, it takes us a yéar to
0 rdd the next ones that we have not yet added, but when we look
12 back on how long it has taken ﬁs to add the ones that actualiy
' 13 [Ibave come in, it takes considerably more than a year.

14 i CHAIRMAN JENSCH: And there's no licensing involved
g5 |ithere, is there?

96 : WITHESS SCHWARTZ: Thexre are numexous licensing

17 procedures that we have to go through, permits and --

8 CHAIRMAN JENSCH 3 Usually, ;heré are no heafings,
19 (|are thexe? | |

WITNESS SCHWARTZ: We have not been delayed in

20
27 |lthe construction thus far, in the construction or gas turbines
’ 22 |las a result of licensing matters, There have been construction

23 |lproblems and strikes in.supply plants, et cetera.
‘ 24 CHAIRMAN JENSCH: In your consideration of additional

25 |supplies, will you include your PGM possible sources as well?
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WITNESS SCHWARTZ: Certainly. We will include
anything connected to us and connected to that.

CHATRMAN JENSCH: Is there any governmental body

_that has any jurisdiction over allocation of supplies from your

éoo%s; Counsel?

MR, TROSTEN: Mr. Chairman, would it bebsatiﬁfactory
to YOQ if T sent you a letter on this matter?
CHAIRMAN JENSCH: YQSa.
‘My reason for asking is this: As T understand,‘
ﬁheré“s been quite a shift in electrical demands, say, in the
last year from whét it was previously, same area, same amounts
énd 36 forth. I just wonder whether there isn’t a devéloping
patﬁern that permits a greater flexibility by Con Edison as to
supplies and whether there is any arrangement possible for
Con Edison to utilize to secure the supplies.

I take it there is not a party in this proceeding

‘who has not expressed the concern that the power demands be

met by all the users. I think the difference is on;y,how the
supplies shall be provided for the needs, but I think pretty
exhaustive efforts -~ I mean, I said sometimes perhaps you cani
negotiate a contract for a variety of reasons for:éupplies and}{
it may be that thére are other methods available for Con Edison
to get its -~ I think the expression from the Iﬁtervenors here,
the Citizens' Committee and the Hudson River Fishermen's

Association and the others, that they are equally concerned with
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power needs. It's just a question of how they can be-subplieu’°

If anything, if you could assist in telling us
what supplies are available, again, perhaps you and .ir. Cahill
qduld work on that hopeful anticipation that éverything will
proéeed on schedule, we will get a good supply picture presented
fof}éon Edison.,

MR. ROISMAN: BExcuse me, lr. Chairman, just a
éoihﬁ of clarification;

Were you askihg for the Applicant's supply statement
for this area to be not what is available by contract, but what
is‘available as reserves oﬁ otﬁer systems?

CHAIRMAN JENSCH: Oh, yes.

I ppreciate there may be many factors why contracts
érén'£ executed for supplies. |

WITNESS SCHWARTZ: ﬁay I suggest, sir, that perhaps
it would be more informative to the'Board and to the other |
parties if I;:esponded by saying what other companies have
beeﬁ willing to offer to us contingent upon other things
occurring because it may or méy not be directly related to
their reserves.

They may have a reserve picture beyond that, but
have a maintenance schedule that I don't know about wnica
inhibits their offering to us.

| CHAIRMAN JENSCh:k if I wmay request, I would not

suggest tp?y;be"iimited to what they said they would have
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available to you from some source, for instance, like

Electrical World magazine, or something like that.

The capacities that these companies have either

present or expected within the near future, I thlnk that would

be _very helpful in con51deratﬁen of =- not to exclude

:
l

‘what you have indicated, however, that they're only going to

6ffer'you a certain amount out of what they have.

I tﬁink that if the take is not in their area at
the moment, they may be more willing to sell more as time goes
on ihan they are now presentlyAproposing to do.

i WITNESS SCHWARTZ: Certainly, six, that would be

AcohﬂQCtuxe for us to provide you any information other than

thaﬁ_which the individual companies have stated to us.
3 They are quite inclined to sell as much power as
Ehey can, quite economically. |
CHAIRMAN .ENSCH: = From what you have projected for
_éést and savings, I would think it was economically advantageousg
fbr'séme of these sellers to sell, but sometimes, despite that,

there are other factors thatplay a part in pool considerations.

And I think Electrical Worlé; as I recall it, puts out a
publication on what the‘capacity of a company has and what
they re coming arocund with.

Now, they may change that avallablllty depending
¢n maintenance and,shutdown and}obsolescence and so forth, but

Corx

let ‘us disregard those ‘for the moment., It may be that they
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have a capacity of 10, that they have indicated to you that

‘they will sell you 1, and it méy be that as time goes on they

will push that figure 1 up a b;to It may be because it"s
édvgn%ageous economically to them or other factors may play a
par? in what they are wil;ing ?o negotiate about.
WITNESS SCHWARTZ: @e‘will endeavor to provide the
Boa%q with whatever reliable ihformatibn is available.
& CHAIRMAN JENSCH: If it is as reliable as

Elé@trical World, I'm sure it will be very helpful.

WITNESS SCHWARTZ: May I coxrect the statement ;
éféézéntly I made when I referred tc the shutdown of Arthur
ﬁiii 3 for conversion to oil? I intended to say February 27th.
I aﬁ‘advised that I said September.

CHAIRMAN JENSCH: I see, Quite a bit going on these
days,f Are you buying any gas or oil from Algeria or foreign
frozen gas? 'El Paso Gas Company or -- |

| WITNESS SCHWARTZ: He héve undertaken negétiatipns_
wit@ El Paso, yés, sir. 'wé ha§e gone beyond that and wé have
indicated our intent to a compény called Distrigas to purchase
it in the purchase and importaﬁibn of Algerian LNG beginning
in 1973. It will probably be &mall in ‘73 and °74 but go to
lo'billion cubic feet a year, our take in 1975 and for a number
of years thereafter.

That“s our first LNq‘imgng.or import contract. wé'

hope to maké moxe.
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DR. GEYER: That will not be for power production,
though?
WITRESS SCHWARTZ: Yes, sir.
DR. GEYER: It will?

WITNESS SCHWARTZ: The Distrigas purchase is

. A
adkgally summer gas. We are participating with the Brooklyn

Uniéﬁ?GasACompény and Public Service Electric and Gas of
New Jersey in this venture with Distrigas. We will get, in

the initial stage, we will get summer gas and Brooklyn Union

will get winter gas. ,

We will use this summer gas essentialily fox
éleétric production. We have a‘surplus of gas in the summer.
fhis will add to it, and it is being done in compliance with

uﬁdértakinés with'the City of Mew York, wherein we will

attempt to increase our gas purchases for elsctric production

to further reduce our emisgsions.
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CHAIRMAN JENSCH: Does anybody have any questions of
Mr. Schwartz? |

I hear no Such'request.

Thank you, Mr., Schwartz. You are excused.

(Witness excused.)

Does that complete your presentation?

MR. TROSTEN: Yes, it completes cur evidentiary
preseptation° I would like to note, Mr. Briggs, that we will
take édvantage of vour offer and we will file a written offer
te your question on the pressure vessel.

| MR. BRIGGS: Thank you.

MR. TROSTEN: My, Chairman, may I bring up a few
procedural matters, please? |

CHAIRMAN JENSCH: Yes.

MR, TROSTEN: TFirst, I want to make one point clear
conéerning'the fihdings and conclusions. The entife discussion
this morning as far as Applicant was concerned was related
to the radiological safety findings and conclusions. Now,
so far as Applicant is aware Applicant is the only one that
is going to file findings and conclusions on the envi;onmeﬂtal
ﬁatters reléted to thé Board's balancing under Section D.2,
unless the‘Staff chooses to do so. |

CHAIRMAN JENSCH: Well, I hope it chooses to dé
so. We would be glad to have the statements from the Staff.

We #ould'be'glad to have statements of other parties, too,
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because I don't know what your stipulations are. But I don't
think the Board is inclined to believe stipulations are any
limitation on participation and if the other parties_can
contribute to our consideration of the matter we wogld be
obliéed to have those.

MR. TROSTEN: As a matter of fact, the stipulatién
does providé so far as the Applicant and Environmental Defense
Fund and Hudson River Fishermen'’s Association are concerned
that;only the Applicant will file these. The Citizens®
Committee is going to file, éccording to the stipulation, thg
Citizens’ Committee will file only on radiological safety
matters.

Ap?licant will file -- the point I wahted to make,
Mr;_Chairman, was that Applicant will file its findings and
vonclusions by February 8 with regard to the Seg ion D.2
balancing factors.

Another point I wiéh to make, Mr. Chairman, is
that as I advised the Board.when we submitted our preliminary
findings and conclusions we intend shortly to file a requeét
with the Board to certify the rzcord tc the Ccmmission for
its determination insofar as testing at the 50 percent level,
as opposed to testing at the 20 percent level, in accordance

with the supplemental notice of the hearing in this proceeding

- that was published on November 30.

. CHAIRMAN JENSCH: Whether you file it or not, we
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would be obliged to send it to the Commission anyway.

We“ll‘be glad to have more paper in that regard.

MR. TROSTEN: Mr. Chairman, there are certain
WIap-up procedural matters which I suggest theAparties simply
work together on. I refer to such matters as transcript
corréctions, stipulation on éertain statistical terms which
the Board asked us to develop. I suggest that the parties

simply work together on this. We will ask the Board for

appropriate orders if for some reason we are unable to work

this out. o B
CHAIRMAN JENSCH: Al} right. We could fix a time

if'you wanted te fix an outside date now on or before which

transcript corrections should be submitted. We really would

like to have them within some definite scope now, if we

could.

MR. TROSTEN: Would you excuse me just a moment?
CHAIRMAN JENSCH: Surely.

(Pause.)

MR. TROSTEMN: Mr. Chairman, we suggest that the
Applicant and all parties file proposed transcript corrections
on February 21, with all parties having the right to reply by
Fébruary 28, |

CHAiRMAN JENSCﬁt Is there any objection?

MR, MACBETH: No objeq;ion.

' MR. ROISMAN: No objection.

-
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CHAIRMAN JENSCH: Hearing no objection, that may
be dqngo And if those dates don’'t work out we could, for
good éause shown, change them.

But let's proceed on that definite basis. I think
it’s good to have a schedulé in that regard.

Is there any other matter that we can consider
before we recess?

We will indicate that we do not now plan to
designate a date for further evidentiary hearings. Thig will
bé éubject to completion of these pendihg'matters: and some |,
formal submittal as to readiness to proceed on'the next stage
of‘liCensing which will be requested by the Applicant.

MR. TROSTEN: We will return to the Board with
such a request.

| MR. MARTIN: Mr. Chairman, did I understand that
the-Board does not plan to hold further sessions until March
at least?

CHAIRMAN JENSCH: Until a date later to be selected.,

MR. MARTIN: Is there any idea of --

CHAIRMAN JENSCH: My offhand gﬁess is we probably

will not be meeting until March. We will be guided by the

latest projection of time, I think, toc some extent from Mr.

Cahill, vhile we are burning the midnight oil on these
transcripts and documents and findings and corrections to the

transcript, and other submittals.
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MR. ROISMAN: Mr. Chairman, I just want to get .
one matter clear because it goes back to what we talked about
a little bit yesterday.

The Citizens®' Committee will submit its proposed
findihgs of fact énd conclusions of law, obviously proposal,
as to how the final balance should come ocut with regard to
whethér a license should be issued. That will not include
ény‘findings or prqposals on the portion of the étaff’s
statement that deals with the environmental consicerations,
nor on the portion of it that deals with the power needs, .
excebt to allege to the extent we intend to that portioms
thereof are irrelevant to consideratioh of 50 percent testing.

| There is, of course, in this document several
pages devoted to the radiological safety matters and risks
assbciéted therewith. Obviously our proposed findings will
relate to those, and to the_final balance that Qe think the
Board should reach in déciding whether to issue a license.

CHAIRMAN JENSCH: Very well,

Let me inquire: Mr. Schwartz, -- when can Mr.
Schwartz® statement be submitted? Will you pick a date,
counsel?

MR. TROSTEN: Will you give us a moment, Mr.
Chairman? Can we be in informal recess?

(Paﬁse.) |

MR. SCHWARTZ: Monday of next week I can submit
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my comments.
CHAIRMAN JENSCH: A week, thén, would be fine.
MR. TROSTEN; We will endeavor to have it within
a week.
CHAIRMAN JENSCH: Very well. 1Is there any other
matter we car consider before we recess?

(No response.)

CHAIRMAN JENSCH: I hear no such suggestion.

At this time this evidentiary hearing is now

% concluded. ' _ .

(Whexrevpon, at 2:40 p.m., the hearing was

concluded.)







