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NEW YORK, INC.  
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Docket No. 50-247

DEPOSITION OF H. K. BRILL 
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7!7 Madison Place, N.W.  

Washington, D. C.  

Thrursday, 20 April 1972 

The above-entitled deposition came on for hearing 

pursuant to notice at 10:30 a.m.  
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SAMUEL W. JENSCH, Esq., Chairmaan, Atomic Sfety 

and Licensing Board.  

DR. JOHN C. GEYER, Member.  
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P R 0 C E ' f £ N G S 

CHAIPRMA N J- ,SCHi: Please come to order.  

This proceeding is convened pursuant to an order 

for deposition of IH K. Brill,which was requested by 

Consolidated Edison Company of New York, Inc., in reference 

to the proceeding pertaining to Indian Point Station Number 2, 

in Docket 50-247 of the Atomic Energy Commission.  

Consolidated:Edison Company also requested the 

issuance-of a supboena duces tecum, which was issued for the 

presence of H. K. Brill to be present and produce any and 

all documents, books and records, identified in the request 

filed by Consolidaled Edison 2oipany of Ne'w York.  

I believe no further recitation of the request or 

the order for deposition, or the subpoena need be made.  

All documents are on file of the Public Document Room of the 

Atomic Energy Commission.  

Is there an appearance on behalf of the applicant? 

MR. TROSTEN: Yes, Mr. Chairman.  

I am appear4ng on behalf of the applicant, 

Leonard M. Trosten of the firm of LeBoeuf, Lamb, Lieby & 

McRae. My address is 1821 Jefferson Place, N.W., Washington, 

D.C. 20036.  

CHiAIRMAN JENSCH: is there an appearance on behalf 

of H. K. Brill?

MR.MC GOUGH: Yes, sir.
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Walter . icGough, M--c G-o-u-g-h, and my partner, 

J. T. Fort, F-o-r-', with the firm of Reed, Smith, Shaw and 

McClay, 747 Union Trust Building, Pittsburgh, Pennsylvania, 

appearing on behalf of Mr. Brill.  

CHAIRMAN JENSCH: Thank you, sir.  

Are there any other appearances? 

MR.KARMAN: My name is Myron Karman, counsel for 

the AEC Regulatory Staff. My address is United States Atomic 

Energy Commission, Washington, D.C. 20545.  

CHAIRMAN JENSCH: Thank you, sir.  

MR. MARTIN: Bruce L. Martin, counsel for the New 

York State Atomic Energy Council,112 State Street, Albany, 

New York.  

MR. ROISMAN: Anthony Roisman, counsel for the 

Citizens Committee for the Protection of the Environment, 

1712 N. Street, N.W., Washington, D.C, 20036.  

CHAIRMAN JENSCH: Thank you, sir.  

With that, does the applicant desire to make a 

statement? 

MR. TROSTEN: Yes, Mr. Chairman. If you don't 

mind, I will make it seated.  

CHAIRMAN JENSCH: Proceed.  

MR. TROSTEN: Mr. Chairman, I would like to make 

this opening statement for the record of this deposition.  

On March the 27th, applicant received from the
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Regulatory Staff, a copy of Mr. Brill's March 14, 1972 letter.  

We immediately incired into the alle-gations of this letter.  

Con Edison believes it is essential that the matter2 

which Mr. Brill has raised, which have received wide publicit> 

be thoroughly investigated and resolved as quickly as possible.  

We have been cooperating fully with the AEC's Division of 

Compliance, which is conducting its own inquiry into this 

matter.  

As part of our review, we also ask that Mr. Brill 

andhis attorneys meet with us to explain his safety 

concerns. This meeting, which was attended by the Division 

of Compliance personnel, and counsel for the Regulatory Staff, 

took place the day before yesterday. This deposition was 

requested by Con Edison on April 7. We asked for it in 

order to-discover and place on the public record, what are 

the specific concerns which Mr. Brill says he has about the 

safety of the Indian Point 2 plant.  

As the Board has noted, this deposition is being 

taken pursuant to the order of the Board and supboena duces 

tecum dated April 11, 1972, both issued in response to the 

applicant's motion.  

I ask that the documents to be produced by Mr. Brill 

today, in response to the supboena be made part of the record 

of this deposition, and copies annexed to the original tran

script by the reporter.
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Spropos also, ir. Chairman, that all parties 

stipulate in accordance with section 2.740 of the AEC's Rules 

of Practice, that all objections are reserved and will not be 

waived by failure to state them during the deposition, except 

for objections to the form of any question.  

Such objections, however, must be stated at the 

time the question is asked.  

I propose we further stipulatethat proposed 

corrections to the transcript by the witness or any party 

to this deposition shall be served. on each attorney appearing 

at the deposition and filed with the Board within five days 

after the deposition is concluded.  

That any objections to such proposed corrections sha1 

be served and filed five days thereafter, and that the proposed 

corrections shall thereafter be settled by the Board and 

annexed to the filed transcript as a part of the record of 

this deposition.  

That concludes my opening statement, Mr. Chairman.  

CHAIRMAN JENSCH: Just a mention. in reference to yo 

transcript corrections, 

Of course, all proposed corrections should reflect 

only that which transpires at the deposition and not a 

correction of the testimony given. It should truly reflect 

what occurs at the taking of the deposition.  

MR. TROSTEN: Yes. That is so understood,
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the deponent.  

CHAIRMAN JENSCH: Other parties desire to speak to 

the request for stipulation? 

Regulatory Staff? 

MR.NAFM1AN: The only problem I have is, hopefully,

7 

Mr. Chairman.  

CHAIR-MA71N i:NSCFI - Does any other attorney desire to 

spdak to this me.t: or any other matter? 

MR. ROISMAN: Mr. Chairman, just so that the record 

is clear: 

This is Mr. -- this deposition is at the request 

of Mr. Trosten on behalf of Consolidated Edison. The 

Citizens Committee for the Protection of the Environment does 

not, in any respect by its attendance here, waive its right 

and its prior demand that Mr.Brill be made availaqble at a 

public hearing as now scheduled for the 17th of May of this 

year, for the purpose of investigating the questions involved.  

We think the deposition will be helpful and will 

assist in that investigation, but we still feel thatwe wish 

to make clear that we want to have him in attendance at that 

hearing as originally scheduled by the Board at our last 

hearing session.  

CHAIRMAN JENSCH: Mr. McGough? 

MR. MC GOUGH: Mr. Chairman, I agree to the 

procedural stipulation proposed by Mr. Trosten on behalf of
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we will have the transcript so that we can go over it to make 

any corrections which will be needed five days after the takin9 

of the deposition itself. 1 assume that.the transcript will 

be furnished promptly to the par.ties? 

CHAIR AN JENSCH: Yes. I think it should be five 

days after the receipt of the transcript for proposed 

corrections.  

MR. ROISMAN: Mr. Chairman, we have no objection to 

the stipulation so long as it is understood that the original 

of the transcript which has the documents attached to it, will 

be in a readily available place to all the other parties.  

CHAIRMAN JENSCH: Very well.  

New York State Atomic Energy Council? 

MR. MARTIN: So stipulated.  

CHAIRMAN JENSCH: Very well.  

'Does Mr. Brill -- is he here? 

MR. MC GOUGH: He is, sir.  

CHAIRMAN JENSCH: Are you ready to respond to the 

subpoena duces tecum? 

MR. MC GOUGH; Yes, your Honor, tb the extent it

is necessary.

CHAIRMAN JENSCH: Well, in what regard are you 

having a reservation? 

MR. MC GOUGH: My only reservation, Mr. Chairman, 

is that I assume we would put Mr. Brill on the stand, which I
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am prepared to do now, as the documents which have been 

requested is needea we wi 1 produce them.  

CHAIr .EAl, JENSCH: Vc*'y well.  

Will M . Brill ccri.e forward, please? 

Will you take the witness stand'i either chai. .  

Mr. Brill, and will you raise your right arm.  

Whereupon, 

HARRY K. BRILL 

was called as a witness, and having been first duly sworn, 

was examined and testified as follows: 

CHAIRMAN JENSCH: THe applicant will proceed, 

please.  

MR. TROSTEN: Yes.  

EXAMINATION 

BY MR. TROSTEN: 

Mr. Brill, what is your full name, please? 

A. Harry K. Brill.  

Q What is your business address? 

A. My business address is 526 South Jefferson Street, 

New Castle, Pennsylvania.  

Q. What is your occupation, please? 

A. I am President of the PCOR Division, Pennsylvania 

Engineering Corporation.  

Q. Please describe your education? 

A. I have a :,batchelor of science degree .in mechanical



m8 1 engineering, with an additionlal major in chemical engineering 

from Rice University, Ioust.of, Texas.  
21 

I have additional -bsiness 
management courses 

4 3 sponsored by the ' -aerican Management Association, 
Illinois 

4 

Institute of Techil-nogy, Columbia University.  

5 Q When did you receive your batchelor 
of science 

61 

degree, please? 
7 

A. In 1942.  

8 
Q. Apart from your education, 

what are your 

9 

10 professional 
qualifications? 

A. I am a registered professional 
engineer, State of 

11 

Texas.  
12 

13Q. 
Would you please 

describe your duties 
and your 

present position? 

15 A. My present duties 
are the general 

management,that 

16 is, that of a general 
manager of the 

PECOR Division, 
located 

in New Castle, Pennsylvania.  
17 

Q. Would you give 
me some examples 

of your duties 
as 

1A the general manager 
of the PECOR Division? 19 

A. The responsibilities and 
duties have to do with 

20 20 the sale, the engineering, the manufacturing of equipment, 

21 

engineered. products, engineered 
equipment for the steel 

22 

industry, for general 
industry, insofar 

as engineere. weldment 

O 23 

24 are concerned for hydraulic 
presses, for a line of specialized 

24 

: Ace-Federal Reportets, Inc. machinery.  
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Q. How long have you been associated with the 

Pennsylvania Engineering Corporation? 

A. I have been associted with them since 'August of 

1969.  

Have you held your present position as President of 

the PECOR Division since August of 1969? 

A. I have, yes.  

Have your duties during the period August 1969 to 

the present, been essentially as you have just described them? 

A. Yes, they have essentially been the same duties 

throughout that period of time.  

Q. Prior to your employment by Pennsylvania Engineerin, 

Corporation, by whom were you employed? 

A. Just prior to that I was employed by Bath Iron 

Works Corporation, which is now a part of Bath Industries.  

Prior to- that, I was employed with A.O. Smith 

Corporation in Milwaukee, Wisconsin; Houston, Texas; Tulsa, 

Oklahoma.  

Q. Were you employed by Bath Iron Works Corporation 

during the years 1967 -- beginning in January 1967, and 

continuing through August of 1969? 

A. I was employed with them from 1966 until the first 

of 1969.  

For a short period of time I was with the 

Warner Company in Philadelphia, until August.
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Do you have any nuclear engineering experience? 

A. My experience with nuclear products, nuclear 

engineering is limited.  

I have been associated with A. 0. Smith Corporation 

for a number of years during which time we were manufacturing 

products for the Navy nuclear program, reactor vessels, steam 

generators, presssurizers.  

In what capacity were you employed by the A. 0.  

Smith Corporation? 

A. During that period of time I was general sales 

manager for the Process Equipment Division, which manufactured 

those products.  

Q. You did not have any engineering responsibility 

with the A. 0. Smith Corporation? 

A.: Insofar as the general parameters of the design 

proposal engineering went, I did have. I did not have 

responsibility for the engineering design or direct respon

sibility for the manufacture.  

Do you have any special qualifications with respect 

to the design or construction of nuclear power plants? 

A. No, sir.  

CHAIRMAN JENSCH: Excuse me.  

What do you mean by special qualifications? 

What were you seeking? 

MR. TROSTEN: I was seeking to learn from the
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witness, Mr. Chairman, whcther in his background he has had 

any special experL,..nce or ci.lifications with regard to the 

design of nuclear .ow,.=r lzts, or the fabrication of component 

of nuclear power plants.  

CHAIRMAN JENSCH: Sometimes I understand that the 

witness is not expected to express an opinion on his qualifica, 

tions, but he may describe all the work he has done.  

If you are seeking a conclusion, he may not have haJ 

this in mind.  

Will you proceed, please.  

BY MR. TROSTEN: 

Q. Where was the Pennsylvania Engineering corporation 

incorporated, Mr. Brill? 

A. It is presently incorporated in the State of

Delaware.

Was it incorporated in the State of Delaware in I. !

1966? 

A. To the best of my knowledge, it was.  

Q Where is the principal office of the corporation? 

A. Pittsburgh, Pennsylvania.  

Q Is Pennsylvania Engineering Corporation publicly 

owned, Mr. Brill? 

A. Yes, sir.  

0. Are you an officer of Pennsylvania Engineering 

Corporation?
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A. No, sir, 

Q. What As the general nature of the business of 

Pennsylvania Engineering Corporation? 

A. The general nature of the business is to provide 

engineered products for the steel industry, and associated 

lines of products for other industry.  

Q. Is there any particular aspect of the steel industry 

or other industry,that.Pennsylvania Engineering Corporation 

specializes in its activities? 

A. Each division more or less specializes in one 

facet of the business.  

Q. What facet of thebusiness does the PECOR 

Division specialize in? 

A. The PECOR Division is principally engaged in the 

design of products for steelmaking, that is to say, the hot 

metal processing side of the business.  

Q. You mentioned that it is engaged in the design.  

Is that to say that it is not engaged in fabrication 

or that it is engaged in the design and fabrication? 

Would you explain that, please? 

A. We have an engineering capability and proprietary 

designs for steelmaking equipment, which we do market to the 

industry.  

We also contract '-for the manufacture of products 

designed by others.
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Q. What were. the annual sales of Pennsylvania 

Engineering- Copor.ton ix 196/ and 1968? 

A. I- don't haV taL information at hand.  

.Do you wh t the annual sales were in 1971? 

A. In 97., as I recali, they: were aproxifately 

$60 million.  

Q. $60 million? 

A. 60,million, yes.  

Q. What is the present relationship of the PECOR 

Division to Pennsylvania Engineering Corporation? 

A. The PECOR Division is one operating division of 

the corporation.  

0. How many other operating divisions are there? 

A. There are, to the best of my recollection, six 

other divisions.  

Q. Has the relationship of the PECOR Division to the 

Pennsylvania Engineering Corporation been as you have just 

described it since December of 1966? 

A, Well-

MR. MC GOUGH: Mr. Chairman, the witness came with 

the company in August of 1969.  

CHAIRMAN JENSCH: That was my recollection.
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T' thlnk this stretches his

knowledge.

MR. TROSTLN_1-;: I wil.l rephrase the question.

MR .MC G-OUGL7 :-
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BY M TR.STEN,, 

Q Has tLhe relationsbipD of the PECOR D ivision to the 

Pennsylvania Enq" t':f Corproration been the same since 

August of 1969? 

A It has, yes.  

Q Are you aware of whether the relationship was the 

same fromDecember 1966 to August 1969? 

A The relationship was basically the same, to my 

knowledge. But during this period of time other divisions 

were acquired, other companies were acquired 
and made 

operating divisions. So the company, as presently consti

tuted, is larger than it was in 1967 during which time the 

number of divisions has been increased.  

Q Do you know whether the work that was performed 

by Pennsylvania Engineering Corporation, which was the 

subject matter of March 14, 1972 was performed by the PECOR 

Division of Pennsylvania Engineering Corporation, was 

performed through PECOR Division of Pennsylvania 
Engineering 

Corporation? 

A It was, yes.  

Q Do you know what the general nature of the PECOR 

Division's business was in 1967 and 1968? 

A The general nature of the business was that of 

the manufacture of goods for the steel industry.  

Q Do you know what the annual sales of the PECOR
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Division were in 19
' 7 and 1968? 

A No, sir, ! do noLt 

Q Mr. Brille I am going to ask you a number of 

questions which reLate to what occurred in 1967 and 1968 and 

rather than simply prefacing m- question by saying 
do you 

know, since I understand that you arrived in August of 1969, 

I will ask you to understand that that is what I am asking, 

that is the nature of the question that I am asking.  

What was the location and general nature of the 

PECOR Division's shops in 1967 and 1968? 

A The general nature and location was the",same as 

they are today, 'within the same buildings, and essentially.  

the same equipment as we have today in New Castle, .Pennsylvani

Q Now, when I use the term PECOR, as I will hereafter 

in this deposition, when referring to the work that 
was done, 

which is generally described in your letter to Mr. MuntZing, 

will you understand that I am referring to PECOR 
Division of 

the Pennsylvania Engineering Corporation? 

A Yes, 

Q Are you familiar with the organization known 
as 

Pittsburgh Bridge and Ironworks?' 

A I am.  

Q Hereafter if I use: the term PBI will you understand 

that I am referring to Pittsburgh Bridge and Ironworks? 

A Yes.
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19 

Q Do yc,,ur records indicate that a contract was 

entered into in 'ay '1-967 between PBI and PECOR known as 

Purchase Order :.33? 

A They do, yes, sir.  

Q What is the precise date of Purchase Order 13338? 

A The date of that purchase order is May 18, 1968.  

Q Is it May 18, 1968? 

A I beg your pardon, 1967.  

Q Would you please produce a copy of this purchase 

order for me now, including all of its attachments 
if any? 

MR. MC GOUGH: May I state for the record, 

Mr. Chairman, just to perhaps make it easier on t°ese 

documents, the basic contractual documents consist 
of a 

proposal, or set of proposals, by PECOR, a purchase 
order from 

PB&I to PECOR and certain supplements to that, 
and incorporate 

in the PB&I purchase order are the terms and conditions of a 

contract given by UEC, United Engineering Company, 
I believe 

t is to PB&I anrd perhaps you might give all those to him.  

(Documents handed to the witness.) 

MR. TROSTEN: Mr. Chairman, I ask that the Purchase 

Order Number 13838 and the attachments which Mr. 
McGough 

has just identified, namely the proposal of PECOR to 
PB&I, the 

purchase order from PB&I to PECOR, and the terms and 

conditions of the contract between United Enaineers and 

Constructors, and PB&I, be marked as Exhibit Number 
1.
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20 

CIUFiR,.IAN JE1NSCH; That will be done. The document 

so identified by applicant's counsel may 
be so identified, 

(The document referred to was marked 

Exhibit No. 1 for identification.) 

BY MR. TROSTEN: 

Q Mr. Brill, would you deliver a copy 
of this 

purchase order and its attachments to me, 
please? 

MR. MC GOUGH: They are in three envelopes, or 

three folders, numerically labeled 1, 
2 and 3, and bearing 

our identification terms theron.  

MR. TROSTEN: Thank you, Mr. McGough.  

(Documents handed to Mr. Trosteno) 

BY MR. TROSTEN: 

Q Mr. Brill, were there any drawings which were 

attached to Purchase Order Number 138 when 
it was entered into 

A Yes, sir.  

Q Would you please identify each of the drawings 
that 

were attached to Purchase Order Number 138? 
And I will ask 

you: are these drawings contained in these envelopes? 

A The drawings are not contained in the envelopes.  

We have them here.  

Q But they were part of the purchase order 
and were 

attached thereto? 

A Yes, sir.  

Q Would you please identify each of the drawings by
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number? 

MR. MC GOUGH: If the Chairman please, with the 

permission of counsel I hand to Mr. Brill another folder which 

bears the identification Drawri.ng 9321-F-1284, at cetera, and 

the folder constains certain blueprints which I understand 

were the ones that Con Ed would like produced here today.  

CHAIRMAN JENSCH: Very well.  

BYMR, TROSTEN: 

Q Mr. Brill, would you-

MR. MC GOUGH: Excuse me just a minute.  

MR. TROSTEN: All right.  

MR. MC GOUGH: I better at the same time give him 

another folder which contains drawings of PBI. The folder 

again is generally denominated PBI Drawings 200-300, et 

cetera.  

1287.  

Finally, for completeness, a folder denominated 

Drawing 9321-F-1287.  

BY MR, TROSTEN : 

Q Now, for purposes of the record, Mr. Brill, I 

would like to have you identify each of the drawings by 

number in the 9321-F series which were attached to and formed 

a part of Purchase Order Number 13838.  

A There are four copies of Drawing 9321-Fr--28, 

Revision 1, RevisiOn 2, Revision 3 and Levision 4.
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revisio

22 

MR. 11C GOUGH: Mr 'rosten it may be that the 

ns were not i-1 the franework of your question.  

BY M. TROSTEN:

Q I am asking for tnose drawings which wer attac 

to and were part of the original purchase order, Mr. Brill.  

A I would have to refer to the original purchase or 

if I may.  

Q All right.  

A Drawing 9321-F-1284, Reivision 1, was attached to 

the original purchase order. This is entitled "Containment 

Reactor Vessel Support Steel." 

Also attached to the original purchase order0 

designated Item 2, is Drawing 9321-F-1287. No revision..  

stated.  

Q And those two were the only ones that were 

attached to the purchase order? 

A There were other drawings for other equipment 

attached to the purchase order.  

Q Now, there were Pittsburgh Bridge & Iron drawings 

attached to the purchase order? 

A , No, sir, there is no reference in the purchase 

-order from Pittsburgh Bridge & Iron to any other drawings.  

MR. TROSTL'N: Mr. Chairman, I would like to ask 

that the reporter mark Drawing 9321-F-1284, Revision 1, as 

Exhibit Number 2, and Drawing Number 9321-F-1287 as Exhibit

de
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Number 3.  

CHAIRMAN I 7 ENSC01.. That may be done, and the 

documents may bc so identif ied.  

"h(T- documents. referred to were .  

marked Exhibits Nos. 2 and 3 

respectively for identification.) 

BY MR. TROSTEN: 

Q Mr. Brill, would you please describe in general 

terms what was PECOR's scope of work under Purchase Order 

Number 13838? 

A General terms of scope of work was to manufacture 

two designs fu:i:rnished to ito Certain weldrients which were to 

be installed in the Consolidated Edison Indian Point Number 2 

plant.  

Q Would you explain what you mean by the term weld

ments? 

A Weldments being a generalized term for structures 

fabricated from plate and welded together to the specifica

tions and designs of others.  

Q What was the total price under this purchase 

order, Mr. Brill? 

A I do not have that figure at hand. It can be 

added up.  

Q Mr. Brill, are you familiar with the organization 

known as United Engineers and Constructors, Inco?
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A Yes0 sJi_1r 

Q And if 3 efer to EU&C will you understand 
that I 

mean United Engineers and Constructors? 

A Yes, s1r.  

Q Mr. Brill, you have stated 
that attached to the 

purchase order from PB&I to PECOR 
were the terms and.  

conditions of a contract between 
UE&C and PB&I. Do you know 

what the date -- do your records 
indicete what the date of 

that contract was? 

A The UEC contract? 

Q Yes.  

A I do not have it before me . ..  

Q It shows at the top the date May 8, 196.7.  

MR. MC GOUGH: Mr. Chairman, for the record, may 

I again save this witness' time and 
the time of the Chairman 

and I would like to object to the question 
asking for the 

date of the document which is in the 
hands of counsel.  

BY MR. TROSTEN: 

Q Are you aware of what PB&I's scope of work was 

under this contract dated May 3, 1967? 

A No. sir, I am not.  

Q Did the contract between UE&C and 
PB&I refer to 

a document known as specification for 
steam generator 

reactor coolant pump pressurizer supports 
and reactor vessel 

.ring support?
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MR. MC GOUGH: mr,, Chairman, I make the same 

objection. I just do this and hope it won't go on too long.  

That is asking the witness a question which counsel has 
a 

document to.  

MR. TROSTEN: Mr. 'IcGough, in order to save time, 

from reading the document, I am going to ask Mr. Brill 
a 

question relating to a document which is in his files. 
If 

we wish to take the time while I sit here and read 
the docu

ment to answer a question for myself, that is all 
right with 

me.  

CHAIRMAN JENSCH: Can you show the document to the 

witness? 

Under the rules of the deposition the situation 

is a little different than an actual hearing. The rules on 

materiality, competency and relevancy are ot made at 
the time 

of deposition but will be at the time of an offer of a 
deposi

tion, if any.  

But I do think the suggestion from Mr. McGough 

is helpful.  

BY MR. TROSTEN: 

Q Mr. Brill, do you remember what my question was? 

A No, sir.  

MR. TROSTEN: Will the reporter please read my 

question back?

(The reporter read the pending question.)
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2-6 

MR. M C GOUGH: While Mr. Brill is looking at the 

originals, these are copies. Perhaps it would help you if 

you had the originas 

THE WITNESS: Yes. That purchase order does refer 

to that document.  

BYMR. TROSTEN: 

Q Were you furnished a copy of this document? 

A We were.  

Q When were you furnished a copy of this 
document? 

A To the best of my recollection this was 
in July

of 1967.  

Q 

letter of

Mr. Brill, do you have a copy with you of your 

March 14, 1972, to Mr. Muntzing? 

MR. MC GOUGH: Mr. Chairman, I present one to the

witness.  

THE WITNESS: Yes, sir, I do.  

MR. TROSTE: i mr. Chairman, I would like to have 

the reporter mrmark the copy of the letter as Exhibit Number 
4.  

CHAIRMAN JENSCH: Very well. That may be done.  

(The document referred to was marked 

Exhibit No° 4 for identification.) 

BY MR. TROSTEN: 

Q Mr. Brill, on the last page of this letter, 

page number 5, there is a statement that in 
our opinion 

these problems have a direct relation to the 
safety of the
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subject power plaint.. I wouid Iike to have you identify by 

name each component furnished 1.- PECOR which you referred to 

in the March 14, t972 letter to Mr. Muntzing, as to which you.  

have a safety question.  

Now, I am asking you to refer to it by name.  

A The question with regard to safety in our opinion 

cent ered on two item.s which we furnished under 
the 

Pittsburgh Bridge & Iron purchase order. The reactor vessel 

support ring and the steam generator bearing shows 
as they 

are termed.  

Q Starting with the steam generator bearing 
support 

shoes,, would you identif'y that componenCt by..ene-ral 

description? 

A This was the component resting on top of 
the

structural steel supports we received attached 
to the 

steam generator to support the steam generator.  

Q And would you identify that component, the 
steam 

generator bearing support shoes, by reference to 
one of the 

drawings furnished to PECOR with the purchase 
order, 

Number 13838? 

A That was-Drawing Number 9 -- may I have the 

exhibits over there?

9321-F-1287.  

Q No i, with regard to the reactor vessel support 

ring, would you identify that component by general 
description?
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A. Thatcomponent is a circular girder type of support 

which receives the, reactor vessel and supports the reactor 

vessel.  

Q Would you identify that by reference? Is that 

described in the other drawing to which you referred, 

9321-F-1284, Revision I? 

A That is described in Drawing 9321-E-1284.  

Q What was PECOR's scope of work for each of these 

component s? 

I ask you to start first with the steam generator

shoes.

A The scope of work with regard to the steam...  

generator shoes was to fabricate those materials to the..  

design drawings given to us, to follow the specifications 

given to us, with regard to material and fabricating 

procedures, and to ship these to the plant site.  

Q Did this scope of work includ.e any responsibilit y 

for design? 

A It did not include any responsibility for design.  

Q Did it include any responsibility for installation? 

A No .  

Q Did it include any responsiblity for inspection 

at the plant site, at the Indian Point plant site? 

A I don't understand the question.  

Q Were you responsible, or was PECOR responsible for
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inspecting the g qene-Qcato support shoes at the time 

that they were received at the Indian Point plant site? 

A PECOR was not responsible for inspecting the 

shoes when they wc c received at the plant site. PECOR was 

responsible for tle contract which was subject to inspection 

at the plant site.  

Q I take it from what you said that you have no 

responsiblity for inspecting the steam generator support shoes 

after they had been installed in the Indian Point plant? 

A No, sir.  

Q Now, referring to the reactor vessel support 

ring, would you describe the scope of work for that? 

A The scope of work for the reactor support ring 

was similar to that for the steam generator support shoes 

in that we received, with the purchase order, the design 

drawing outlining the size and form of the structure to be 

furnished, the specification for the material, and the 

specification for the fabricating prcedures and inspection.  

Q Did your scope of work include any responsiblity 

for design?.  

A It did not include any responsiblity for design.  

Q Or for installation of the reactor vessel support 

ring in the Indian Point 2 plant? 

A No, sir.  

Q Or for inspection of the reactor vessel support
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ring after it had been ins a-l.Jed in the Indian Point 2 plant? 

A No, sir.  

Q You have mentioned that you received these two 

drawings which are identified as Exhibits 2 and 3 with the 

purchase order. Did you receive other drawings with respect 

to these two components? 

A We received other drawings with respect to thqse 

two components, yes, sir.  

Q From whom did you receive these drawings? 

A We received these from PB&I.  

Q Now, would you identify the drawings that you 

received from PB&I with respect to these two components? 

A With respect to these two components we later 

received revisions of the Drawing 9321-F-1284 having to do 

with the reactor vessel supporting ring, and we later received 

additional drawings which were prepared by PB&i.  

Q Would you identify the drawings that you received 

from PB&I? 

A Those drawings with respect to the reactor support 

ring have the numbers 200, 201, 202 and 203. There is also 

a bill of material with the nubmers 200 through 203 with them, 

You have the other drawings, the other PB&I drawing 

MR. MC GOUGH: Yes, sir.  

What is your next number? 

MR. TROSTEN: The next number is 5.
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MR. M GOUC: Chairman, I submit another 

manilla folder with the caption PBI Drawing 115, et cetera.  

Perhaps that sho:culd be marked as 5.  

MR. TROS~IP: What I am going to do is to mark 

this one as -- this collection of drawings which Mr. Brill 

has identified, Revision 9321-F-2184, PB&I Drawings 200, 201, 

202 and 203, and -- do you have the revision of document -

BY MR. TROSTEN: 

Q Do you have therevision to 9321-F-2184? 

A Yes, sir. There are three additional drawings; 

Revisions 2, 3 and 4.  

Q Are these all revisions of 9321-F-1284? 

A They are.  

MR. TROSTEN: Mr. Chairman, I ask that the 

reporter mark the drawings of the reactor vessel support 

ring designated as 9321-F-1284, Revisions 2, 3 and 4, as 

Exhibit Number 5.  

CHAIRMAN JENSCII: Does that include three doucments 

or four? 

-IR. TROSTEI.N: There are three documents.  

CllAIRMAN JENSCH: So the Revisions 2, 3 and 4, 

to 9 -

MR. TROSTEN: 9321-F-1284.  

CIIAI]UIAN JENSCH:. Those three decuments may be 

included collectively as Exhibit Number 5, identified.
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32

(The documents referred to were 

marked Exhibit No. 5 for 

identification.)

MR. TROSTEN I am going to attempt to keep these 

in these envelopes and have them marked 
in that fashion, 

Mr. Chairman, to try to keep track of them, 
referring to 

the documents thatMr. Brill has handed 
me known as PB&I 

Drawings 200, 201' 202, 202-A, 202=B, 203, and a document 

headed "Shop.and Shipping Bill" bearing 
the name of PB&I 

as ExhibitNumber 6. " 

CHAIR AN JENSCH: Those'seven -documents may 

collectively be identified as Exhibit Number 
7.  

M ROISMAN: Excuse me, Mr.-Chairman. Could I 

just get a clarification? 

The witness said, I believe, that he was handing 

over PBI Drawings 201, et cetera, and also a bill 
of 

materials with the same numbers. Is that bill of materials 

included in this packet? 

MR. TROSTEN: This is included in Exhibit Num tber 6, 

Mr. Roismano 

MR. ROISM.-AN: Is that the shop and shipping bill? 

MR. TROSTEN: I will identify this for the 

record.
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MR. TPDS93N: T i a document known as 

Shop and Shipping 31.  

Is that what you referred to as the Bill 
of Material 

Mr. Brill? 

THE WITNESS: Yes, sir.  

CHAIRMA N JENSCH: So it is identified as Exhibit 

number 6, and it includes 7 separate documents, 
200, 201, 

202, 202A, 202B, and 203, and a Shop and Shipping 
Bill? 

MR. TROSTEN: Yes.  

CHAIRMAN JENSCH- Very well. So understand.  

(The document referred to was 

marked Exhibit No. 6 for 

identification.) 

BY MR. TROSTEN: 

Q Am I correct in understanding, Mr. Brill, that 

these documents which we have identified as Exhibit 5 and 6, 

the 9321F1284 series, and the PB&I 200 to 203 series, refer to 

the reactor vessel support ring? 

A. Yes, they do.  

CHAIRMAN JENSCH: That is Exhibit 5 and 6? 

MR. TROSTEN: That is right. Reactor vessel 

support ring.  

CHAIRMAN JENSCH: Thank you.  

BY MR. TROSTEN: 

Now, did you receive additional drawings with
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regard to 

generator 

A.  

Q.

the ot.her component which you identified, the steam 

shoes? 

I did, ye.  

Now, would you identify those? 

Do you have those with you, and would you identify

them? 

A. I have them here.  

They are identified as sheet number 115.  

Of which company, please? 

A. This is Pittsburgh Bridge and Iron Works, and 

there are several revisions to those.  

MR. TROSTEN: i have been-handed a.,package of 

.drawings, the first onie of which Mr. Brill has just identified 

as PB&I sheet number 115, and there are three revisions.  

Revision number 1, dated July 22, '67; revision 

number 2 -

BY MR. TROSTEN: 

Q. Mr. Brill, I will have to have you help me with 

this so that you can identify what the revision numbers are, 

A. Revision 1 -

CHAIRMAN JENSCH: Dated July, 1967? 

THE WITNESS: Dated July 22, 1967.  

CHAIRMAN JENSCH: Thank you.  

THE WITNESS: Revision 4 dated March 1, 1968, and 

Revision 5 dated March 7, 1968.
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MR. Mr. Chairman, I ask that these four 

documents, which Mr. Brill hat just identified be collectively 

marked as Exhibi 

CHAIRnAN JENSCH: "hat may be done.  

(The documents referred to were 

marked Exhibit No. 7 for 

identification.) 

BY MR. TROSTEN: 

Q. Mr. Brill, when did PECOR commence fabrication of 

the steam generator shoes? 

. Fabrication was commenced approximately Juneor 

July of 1967.  

You have no recollection exactly when it was 

commenced? 

A, I have no recollection at all.  

Q. When did PECOR complete delivery of the steam 

generator shoes? 

A. They were shipped, according to our records, in 

October 1967.  

Q. Do you knov7 when they were received? 

A. No, sir.  

0 To whom did you deliver the steam generator shoes? 

A. I don't have that information here.  

Q. You are not aware to whom these were delivered? 

A. To clarify: Part of the material was shipped to
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PB&,'s works in Pittsburgh, o Rochester, part of it to the 

plant site.  

Q I am referring now to the steam generator support 

shoes? 

A. I don't n.ow where they were shipped.  

Do you know how much work was performed by PECOR 

prior to July 194-1967? 

A. No, sir.  

Q. When did PECOR commence fabrication of the 

reactor vessel support ring? 

A. I don't know.  

Q. When did it complete delivery? 

A. Delivery was made in May, as I recall, 1968.  

Q Do you know how much work was performed on the 

reactor vessel support ring before July 19, 1967? 

A. No, I do not.  

Q. Do you know to whom the reactor vessel support 

ring was delivered? 

A. No, sir..  

Was all inspection work performed, or required to 

be performed by PECOR, performed prior to the time that 

delivery was made of both the steam generator shoes and the 

reactor vessel support ring? 

A. We performed inspections at the plant site, yes.  

Whatdo you mean by the term plant site?
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A. Well, at our facility in New Castle.  

Q At your facility? 

A. Yes, 

Q. From what you have said, I understand that you 

did not perform any work or inspection at the time that it was 

delivered at the Indian Point site, or after it was delivered 

at the Indian Point site with regard :to either of these 

components? 

A. No.  

We were requested to attend a meeting to review the 

inspection of the reactor support ring at the Indian Point 

Q. Now, at the time that you wrote the March 14, 1972 

letter to Mr. Muntzing, did you know whether any further work 

had been done on these two components, the steam generator 

shoes and the reactor vessel support ring, after they had been 

delivered by PECOR? 

A. Idid not know that to be a fact.  

Q. Well, did you understand that additionai.lwork was 

done? 

A. I had understood that additional work had been done, 

had probably been done to these materials, yes, sir.  

Q. Did you have this understanding on the basis of 

the meeting that you referred to, which PECOR was requested 

to attend?
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A. Yes.  

Q. Now, you said that you knew that additional work 

probably was done, but do you know the nature of additional 

work that was done? 

A. I do not know the nature of all the additional work.  

I was not associated with the company at that time. I have 

certain reports to fall back on where field inspections were 

made,Ihave backcharges from facilities in the field who 

ostensibly made repairs to these materials.  

Q. Now, with respect to every component which was 

furnished by PECOR for the Indian Point 2 plant, which you 

have identified as presenting a possibly safety question, I 

want you to identify, please,the specific safety question 

which you considered on March 14, 1972, was presented and 

which was referred to in your letter. AndI would like you to 

start first with the steam generator shoes.  

A. The reference in my letter to the steam generator 

shoes had to do with information in the correspondence from 

verbal conversations with people on my staff, who were with 

the company at this time, and from other information in the 

file which led us to believe that modifications were made to 

these materials.  

Q. Mr. Brill, you have not identified -- I would like 

to have the reporter reread my question.  

(The reporter read the record as requested.)
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.  

question.

BY MR. TROSTEN: 

Mr. Brill, that answer is not responsive to my

I asked you to identify the specific safety question 

which you referred to in your letter with regard to the 
steam 

generator shoes.  

A. Well, the specific-safety question had to do with 

changes in the physical dimensions of the steam generator 

shoes which were of such a-nature that it led us 
to believe 

that modifications were made to them which could 
present a 

safety problem were not the dimensions such to 
be considered in 

the design of the support structures.  

Q. Let me see if I understand that.  

You are saying that you understood that there 

had been changes in the physical dimensions of the steam 

generator shoes? 

A. I did, yes, sir.  

Q And that these changes occurred after the steam 

generator shoes had left your facilities? 

A. They did.  

Q. And that these changes in the physical dimensions of 

the steam generator shoes were such that they may 
have created 

a safety question? 

A. That they were of such a magnitude that they could 

have created a question-of safety, yes. ...:
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Q What kind of a safety question did you refer.to , 

Mr. Briil? 

- nam t nformation of such a nature that 

the physical dimensions of the shoes were changed 
from the 

design contract drawings which we received initially, 
the 

magnitude of which could have been such to cause 
a question of 

safety.  

MR. MC GOUGH: What he is asking, Mr. Brill, what is 

your question of safety? 

The fit? 

Just take it a step further.  

THE WITNESS: All right.  

The question is one of physical dimensions, the 
fit 

of the shoes to the steam generator, and to the 
supporting 

structures, the modifications of which were sizable 

compared to the tolerances required to be held in 
the 

fabrication of these shoes.  

BY MR. TROSTEN: 

Q. Now, is your question then simply that you believe 

that modifications may have been made in the steam 
generator 

shoes so that the original tolerances were no longer met? 

A. So that the original dimensions were no longer met.  

And therein lied our question of safety.  

Q. Now, if the original dimensions were no longer met, 

what kind of safety question did you think might exist?



Omm9 1 A. This would be having to do with the fit of the 

2 hoes to the supports and to the steam generators, 
inducing 

3 imensions which w re different from the original design, 

4 hich could be considered in the safety aspect.  

5 Q Did you know what these changes might have been.? 

6 Do you know what these changes might have 
been? 

7 A. I donot know what the changes were because no field 

8 nspection was made by ourselves..  

9 Q Now, if the mbdifications that had been made to 

10 he component, the steam generator shoes 
that were shipped by 

11 ou, improved the fit of the shoe to the steam 
generator lug, 

12 would that have created a safelty question in your mind? 

13 A. It could create a safety question in 
my mind.  

14 I am asking you if the modifications had 
improved the 

1 it, would that create a safety question in your mind? 

16 CHAIRMAN JENSCH: Could I understand 
what you mean by 

17 mprove? 

18 Lessthan tolerances, less than the 
gap between the 

19 hoe and the structure, or what is 
the improvement? 

MR. TROSTEN: Made the shoe fit the structure better 

Lhan the shoe would have fit as delivered.  

end 3 22 

@23 

24 
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CHAIR M,N JENSCH: And by that you mean it was 

closer to the stru'ture? 

MR. TROSTEN: More closely conformed to the 

structure, Mr. Chairman.  

CHAIRMAN JENSCH: The word improved, I just would 

like to, if I may, understand what your question is.  

Supposing they needed a little play in there? 

Would it be improving to have a wider gap between the shoe 

and the structure'? 

Which was it that happened? Can you tell us what 

the improvement was? 

MR, TROSTEN: I can't answer the question. I 

am simply putting a hypothetical question to Mr. Brill, 

Mr. Chairman.  

CHAIRMAN JENSCH: I am just trying to understand 

what constituted an improvement. It is sort of a conclusion.  

You assume that if things are better, you are happy. That 

is the kind of question I am having trouble with.

If you improved it, would you think it was a 

safety question. If it improved it, if it made everybody 

happy -

MR. TROSTEN: My question is simply, if the 

modifications that were made after the component arrived made 

the steam generator shoe and the steam generator lug fit 

more properly, would that create a safety question in your
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mind? 

CHI-AIRPAN JENSCHP 1Howl is the fittng more properly? 

Excuse me. FTo::w does it fit more properly? 

Do you want a wide gap, or don't you want a wide gap between 

the shoe? 

MR. TROSTEN: Mr. Chairman, perhaps the best thing 

for me to do would be simply to withdraw the question.  

CHAIRMAN JENSCH: No, no. Do you have an engineer 

who could tell us what actually was done, and then we could 

see about the improvement.  

MR. TROSTEN: I would actually prefer, if I may, 

Mr. Chairman, to proceed with the deposition.  

CHAIRMAN JENSCH: All right.  

MR. ROISMAN: Mr. Chairman, I just wonder whether 

it would help at all if we had some sort of a simplistic 

drawing up there on the blackboard.  

MR. TROSTEN: Excuse me, Mr. Roisman. Would 

you mind letting me proceed with the deposition? 

MR. ROISMAN: No, I wouldn't mind.  

MR. TROSTEN: This is a deposition, and I would 

appreciate it if you would wait until you- are given your 

opportunity to cross examine.  

MR. ROISMAN: You mean at the May 17 hearing, you 

don't mean today? 

MR. TROSTEN: I mean today, Mr. Roisman.
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CHAIJ1<MAN JENSCH: That isn't a bad idea, though.  

Could you tell us what you understand the question 

to be? Can you givL us a sketch on the board of how this is 

supposed to fit? 

THE WITNESS: I am no artist.  

CHAIRMAN JENSCH: I am not an artist, so I won't 

criticize it.  

THE WITNESS: No, sir. What I meant was, I don't 

have knowledge of how the steam generator fits to the 

shoe, so I couldn't do justice to a drawing.  

CHAIRMAJ JENSCH: Excuse me.  

Will you proceed.  

THE WITNESS: I only know the part that I have seei 

on the drawings which we got, which were incomplete with 

regard to the attachments.  

CHAIRpAI JENSCH: Excuse me.  

Will you proceed.  

MR. TROSTEN: Yes.  

BY MR. TROSTEN: 

Now, Mr Brill', I'would'like to..tdrn.  

now to the reactor vessel support ring, and I would like to 

have you identify the specific safety question which you 

considered,when you wrote your letter on March 14, 1972, was 

presented, and whic;h you referred to in your letter? 

Specifi -ally,: I was-.concerned with distortion of
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the ring which had. occurred after the stress relieving operati 

which was called for in the design drawings.  

Q. Now, you say that you were concerned with 

distortion of the ring which occurred after stress relieving 

operations.  

How did that present a safety question? Would you 

identify what specific safety question that presented. in your 

mind and which you referred to in the March 14, 1972, letter? 

A. Specifically, the question in my mind was the fact 

that the initial design drawings called for a levelness of 

the reactor support pads within plus nothing, minus ten 

thousandths of an inch. The initial-:: drawings showed this 

to be an installed dimension, tolerance.  

The fabrications were made to drawings which called 

for this same tolerance.  

The distortion of the ring due to the stress relieving 

acquired was of such a magnitude that the pads could not be 

held within this tolerance.  

The materials were accepted and shipped in the authority 

of the customer .to the field and we had knowledge of some 

rework which was done to the structure after it arrived 

in the field.  

My primary concern is one of the levelness of these 

cooling pads and the induced stresses which could be set up ir 

the reactor support ring or the reactor vessel if the ring
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was to support the reactor and it was not within these 

tolerances shown on the initial design drawing.  

p. Now, the specific tolerances that you refer to, 

would you repeat that? The particular tolerances that 

you were concerned with the reactor vessel support ring 

meeting, what was that tolerance? Would you state it for 

me again, please? 

A. The tolerances from an elevation shown on the 

initial drawings we received with the purchase order called 

for the surfaces of the reactor cooling support pads to be 

level within plus zero zerb.zero.incheSrf-
m inus . .100 inches.  

. Now, was this a tolerance that the ring as insieailk 

must meet as far as you know? 

A. So far as I know, this is correct.  

Q. Do you know whether the ring as installed does 

meet this tolerance? 

A. No, sir.  

Q. Now, prior to writing the March 14, 1972, letter, 

did you read either the preliminary safety analysis report 

or the final safety analysis report for Indian Point 2? 

A. I did not.  

p. Would you identify any safety related code which 

either the steam generator shoes or the reactor vessel 

support ring in yo,ur opinion did not comeply with when they 

were delivered by PECOR?
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A. No, I cannot relate any code that they did not 

comply with. The codes do not take into account all of the 

dimentional tolerarces, if 3- understand your question-.-, 

correctly.  

Q. Well, do I understand you to be saying that what y 

are concerned with is the way the steam generator shoes fit 

the steam generator lugs and the way the reactor vessel suppor 

ring fits the structure it is to support? 

Is that what your concern is? 

A. This is my concern, yes.  

Q. Now, perhaps you have done this, but I want to 

ask this question to be sure that I understand your

response.

I would like you to identify any safety related 

requirement of any drawing or specification which was given 

to PECOR that the steam generator shoes or the reactor vessel 

support ring did not comply with when they were delivered 

by PECOR? 

I would like to have you answer first with regard 

to the steam generator shoes.  

CHAIPRMAN JENSCH: May I have that question, please? 

I didn't quite understand it.  

(The reporter read -the pending question.) 

MR. C GOUGH: If the Chairman please, I think 

the witness has testified that his concern was dimentional.
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That would be meeting the tolerances. 
Safety 

related, I am not sure I understand, but 
perhaps the witness 

understands what that means.  

I think the question has been answered.  

CHAIRMAN JENSCH: You may proceed; 

Under the deposition procedures, there 
is no 

determination made on competence, materiality 
or relevancy 

of the questions, and if any portion of 
the deposition is 

offered at the hearing, then the ruling 
will be made at that 

time.  

THE WITNESS: Yes, sir.  

PECOR met all of the requirements of all 
of the 

applicable codes and specifications in 
the contract.  

BY MR. TROSTEN: 

Q. Mr. Brill, what dou you mean by the term "as 
built 

drawings," which you use in the first 
line, for example, of 

your letter to Mr. Muntzing dated March 
14, 1972? 

A. What I am referring to there is the as constructed 

or as built drawings, the final field dimensions of the 

materials which we furnished at installation 
after reworking, 

Q. Do you know whether such drawings exist .at this 

time? 

A. I do not know whether they exist.  

q. Now, I would like to have you identify each 

specific drawing, generally identify for 
me each specific
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W drawing which yoa said in your March 14, 
1972, letter that yo 

2 wanted to see? 

3 The drawings of which components, 
in other words? What 

41 is it that you want, to see? 

A. I was rererring to the drawings, 
the final 

6 drawings, of the components we have 
furnished, that is, the 

7 reactor support ring and 
the steam generator shoes.  

8 MR. TROSTEN: Mr. Chairman, I wanted to 
inquire 

9 at this point what the Chairman's 
plans were for the luncheon 

10 hour, if we might possibly 
break at this time? 

11 CHAIRMAN JENSCH.:> What: is":convehient' to the 

12 parties? Do you have, much more interrogation of the 

13 gentleman? 

14 MR. TROSTEN: Yes. There is considerzbly more 

15 interrogation.  

16 If it is not convenient 
to break for lunch at 

17 this time, I would like 
to suggest that we have 

just a brief 

18* recess.  

19 CHAIRMAN JENSCH: All right. How long-would you 

20 like for a recess? 

21 MR. TROSTEN: I think 10 minutes will be fine.  

CHAIRMAN JENSCH: Let's recess to reconvene in 

23 this room at 12:10.  

end #4 24 (Recess.) 

Ace -Federal Reportets, Inc.  
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your Honor? 

CHAIRMAN JENSCH: According to the rules, there 
I 

nothing order under a deposition. 
We will proceed.  

MR. MC GOUGH: There was one reference made in 

answer to a question as to the 
sales of the PECOR division, 

which is not a published figure. 
I respectfully move the 

Chairman to strike that question 
and answer, and I believe 

counsel for the Applicant have no 
objection to that.  

CHAIRMAN JENSCH: Is that correct? 

MR. TROSTEN: That is correct.  

CHAIRMAN JENSCH: Anybody have any objection to 

that request?

Ls

MR. ROISMAN: That is to strike the answer to the 

question of what the PECOR sales 
division figures were for 

'71? 

MR. MC GOUGH: Yes.  

MR. ROISMAN: No objection.  

CHAIRMAN JENSCH: Very well. The question and 

answer may be stricken.  

BY MR. TROSTEN: 

Q I would like to have you identify 
what were the

CHAIRMAN jENSCH: Please come to order.  

Are we ready to proceed, Applicant? 

MR. TROSET 'N: Yes.  

MR. MC GOUGH: May I make an order interim motion,
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ty 2 

I 1 serious deviati o n s with respect to both size and form to which 

2 you refer on page 2 of your letter 
to Mr. Muntzing of March 

3 14, 1972, referring here to the steam 
generators? 

4 A I have that now.  

5 Could you repeat the question, please? 

6 MR. TROSTEN: Would the reporter please reread 

7 my question? 

8 (The reporter read the question 
as requested.) 

9 BY MR. TROSTEN: 

10 Q I am referrinq also, Mr. Brill, 
as you can see, to 

11 the next to last paragraph 
on page 2 of your letter.  

12 A Yes. Well, the letter reads: "There is a serious 

13 problem of plant safety because 
of the deviations of both the 

14 steam generator supports and 
the out of tolerance steam 

15 generators delivered by othe. 
suppliers." 

16 This statement comes about 
because of information 

17 in our file as to the extent 
of the modifications to the 

18 steam generator shoes which 
must have been made to accommodate 

19 the steam generator supports. And with the extent of these 

20 modifications, we are pointing 
out there is a safety-related 

21 problem to this.  

22 Q You say there is a safety 
-related problem? 

* 23 A There could be a safety-related 
problem.  

24 Q Now, would you produce this information to which 

Ace - Federal Reporters, Inc.  

25 you referred which shows the 
extent of modifications?



ty 3 

1 MR. TROSTEN: Would the reporter reread your 

2 response to my questiorn? 

3 (The reporter read the answer as 
requested.) 

4 BY MR. TROSTEN: 

5 Q Now, when you referred to the 
steam generator 

6 supports, are you referring to 
what I sometimes hear refer 

7 to as the lug? 

8 A Yes, I am referring to the lugs 
on the side of the' 

9 vessel which mate with the shoes.  

10 Q Now, I have been handed by your 
counsel a drawing.  

11 Is this the document to which you referred 
when you stated, I 

12 believe, that you had information 
in yourfiles indicating a 

13 modification to the steam generator 
shoes? 

14 A This is one of the documents, yes.  

15 Q Do you have any other drawings 
or figures which 

16 show the modifications that were 
made to the steam 

17 generator shoes? 

18 A I have no other drawings that show that 
or figures, 

19 that show the extent of the modifications.  

20 Q Do you have any other document 
that shows the extent 

21 of the modifications? 

22 A Yes.  

23 MR. MC GOUGH: You are speaking of something 
other 

24 than the drawing? 

Ace -Federal Reporters, Inc.  

25 THE WITNESS: Yes. There are other correspondence
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which indicate the Modifications..  

BY MR. TROSTEN: 

Q Do you have that correspondence with you? 

A Yes, sir.  

MR. MC GOUGH: To the extent we know that the 

modifications were made. As Mr. Brill said, the document 

I will produce now relates to what was planned 
to be done with 

the shoes. We can't say whether it was done or not.  

BY MR. TROSTEN:

QM r . Brill , do any oL thes ou ,, . . . . .. . . -

referred reflect the actual modifications? 

A No, sir.  

Q What is your understanding of what these documents 

refer to? 

A My understanding is that these are documents 
which 

show the planned extensive modification of 
the shoes. I 

do not know that those modifications were made.  

MR. MC GOUGH: For the record, Mr. Chairman, I 

handed to the witness a set of documents which 
consist of a 

copy of a letter from the Pittsburgh Bridge and Iron Works 

to Mr. A. Palcsnsky, of Pennsylvania Engineering 
Corporation, 

consisting of two pages and having appended 
thereto the minutes 

of the job site meeting on July 9, 1968, 
also a two-page 

document.  

CHAIRMAN JENSCH: What was the drawing that was
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anded to 

'hairman.

the gentleman first? 

MR. MC GOUGH% It hasn't been identified 
yet, Mr.

BY MR. TROSTE:N: 

Q Can you identify that 
drawing, Mr. Brill? 

A This is a drawing, probably 
a field. sketch, 

entitled "United Engineers 
and Constructors, Westinghouse 

Electric Corporation, 
Indian Point Generating 

Station, Unit 

No. 2, Modification to 
Steam Generator Shoes." 

It is dated 

7-23-68, or it may be 
7-28-68. It is hard to read.  

Q Does that drawing show 
the planned modification 

or 

the actual modification? 

A I don't know, sir.  

Q What does that drawing 
show with regard to 

modifications? 

A It shows as modifications, 
and without going into 

a 

of the modifications here, 
that the dimension from 

the bevel

edge of the shoe to the 
hole which accommodates 

the pin suppor 

ing, or which conntects 
with the lugs on the steam 

generator, 

as modified from a typical 
1-1/4 inch dimension to 

1 inch 

in the case of steam generator 
1-D to 1-1/2 inch in the case 

of steam generator 1-C, 
and to 3/8 of an inch in the 

case of 

steam generator 1-B.  

It shows also that a 
recess was cut in the front 

side of one of the shoes, 
I believe, that grooves 

were other-
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wise milled in one of the shoes, and that 
bevels were cut on 

some of the shoes, all of which I can only assume was to 

accommodate each of the steam g.enerators 
for a better fit up.  

Q You say something was done. Do you mean that 

that was actually done? 

A I say I can only assume that it was planned 
this 

way to better acommodate the steam generators.  

MR. TROSTEN: Mr. Chiarman, I would like to have 

the drawing which Mr. Brill identified marked 
as Exhibit 8.  

CHAIRMAN JENSCH: That may be done.  

Was your identification that this was a United 

Engineering and Constructors' drawing or 
was it a Westinghous 

Electric drawing? What does the document show, please? I 

didn't quite understand the description.  

MR. MC GOUGH: The title block is rather obscure, 

but it says "United Engineers and Constrcutors," 
and then 

beneath that, "Westinghouse Electric Corporation." 

CHAIRMAN JENSCH: Are there any initials to the 

drawing? Reviewed, approved, that type of thing? 

MR. MC GOUGH: No, sir. I don't see that.  

THE WITNESS: There is a designer's initial on 

there. It looks like "GL." 

CHAIRMAN JENSCH: Thank you.  

The document as requested to be identified 
by 

5 Applicant's counsel may be so identified, 
that is, Exhibit 8

e
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1 for identification.  

XXXX 2 (The document referred to was marked Exhibit 

3 No. 8 for identification.) 

4 BY MR. TROSTEN: 

5 Q Mr. Brill, does the other document to 
which you 

6 referred, indicate any dimensional changes that were to be 

7 made with regard to the steam generator 
shoes? 

8 CHAIRMAN JENSCH:- Excuse me. What are the other 

9 documents? The minutes of the job meeting? 

10 MR. TROSTEN: Mr. Brill, I believe, referred to a 

11 letter and appended minutes.  

12 CHAI.TRMAN JENSCH: Excuse me. Thank you. I appreciat 

13 that.  

14 THE WITNESS: Yes. In one place in the minutes it 

15 states the vertical T-1 plates near 
the open end of the shoe 

16 are cut incorrectly. Instead of 1-1/4 inch distance from a 

17 vertical line through the center of 
the pin to the top of the 

18 bevel, the distance measures 1-5/8 
inches.  

19 It will be necessary to repair by either 
flame 

20 cutting or machining. And it continues 
on.  

21 I can read the rest of it, but it 
is not pertinent.  

22 BY MR. TROSTEN: 

23 Q Thank you.  

24 Mr. Brill, referring now to page 
3 of your letter 

Ace - Federal Reporters, Inc.  

25 to Mr. Muntzing, specifically the first line, on what
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documents do you desire to record the "deviations" which you 

refer to on the last line of pagez 2? 

A This refers to the marking of deviations from the 

initial contract drawings to the "as constructed" or "as 

built" dimensional drawings to indicate variances between. the 

dimensions.  

Q Now, do you desire to record any differences 

between these dimensions on the "as built" drawings? 

A It was our intent and my belief that this was 

necessary to fulfill the contract, to mark on the "as built" 

drawings the places where the dimensions are different from the 

initial design contract drawings, which we sreceived with 

our order.  

Q Was that the reason why you wanted to mark these 

dimensions on the "as built" drawings? 

A Yes.  

Q Now, Mr. Brill, in your view, could someone review 

the adequacy of the components installed without your recording 

any differences be-tween the installed component and the 

component as designed? 

A They could.  

CHAIRMAN JENSCH: Adequacy for what? Would you 

help me, please? 

MR. TROSTEN: Adequacy from a safety standpoint, 

Mr. Chairman.
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CHAIRMAN JENSCH: I see.  

Thank you.  

BY MR. TROSTEN: 

Q Now, Mr. Brill, I am referring to page 3 of your 

letter.  

You say at the end of the first incomplete paragraph 

"As of December 1, 1971, we believe there are problems of 

this structure with respect to the safety of operation of 

Indian Point No. 2," and so forth.  

Mr. Brill, do you know that there are safety problem! 

with respect to the reactor vessel ring to which you are 

referring here? 

A No, sir.  

Q Mr. Brill, at the time you wrote the letter dated 

March 14, 1972, did you believe that there was a requirement 

that "as built" drawings of the Indian Point 2 be on file with 

the Atomic Energy Commission? 

A Yes, I believed this.  

Q At the time you wrote this letter, Mr. Brill, did 

you believe that by requesting these drawings from Mr.  

Muntzing, you would be entitled to receive them from the AEC? 

A Yes, we did.  

Q Mr. Brill, referring to page 4 of your letter, 

you refer to an examination of the complete contract file and 

related final technical data of structures.
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Now, what did yo l Feari by the "complete contract 

file"? 

A Where are you reading, sir? 

MR. MC GOUGH: The last full paragraph.  

BY MR. TROSTEN: 

Q Reading from the last full paragraph on page 4.  

MR. MC GOUGH: He is taking part of a sentence, the 

first sentence.  

THE WITNESS: Well, this refers to the review of the 

whole file of the design of the plant.  

BY MR. TROSTEN: 

Q Are you referring to the file with regard to the 

steam generator shoes and the reactor vessel ring? 

A No, sir. I am referring to authority evaluating 

the hole of the structure, of which the steam generator shoes 

were only a small part fabricated by themselves
'.  

Q When you referred to final technical data, what 

did you mean, in that same sentence? 

A Well, this would be a combination of "as built" 

drawings, final dimensions, stress evaluations and what-have

you.  

Q When you referred in that sentence to structures and 

parts, fabricated and shipped by our company, which 

structures and parts were you referring to? 

A Well, I am referring to the two parts in question:
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The reactor support ring and the steam generator support 

shoes.  

Q Mr. Brill, are you aware of a letter from PECOR 

to PB&I dated April 10, 1968? 

MR. MC GOUGH: I will stipulate he is so aware.  

MR. TROSTEN: Would you please produce it?

CHAIRMAN JENSCH: This is PECOR to PBI?.  

MR. TROSTEN: Yes. I have in my hands what appears 

to be a copy of a letter.  

CHAIRMAN JENSCH: Your inquiry is for a copy, 

because I imagine PBI has the original? 

MR. TROSTEN: Yes, sir.  

CHAIRMAN JENSCH: Thank you.  

MR. TROSTEN: Mr. Chairman, I ask that this copy, 

which I have been handed by counsel for Mr. Brill, of a letter 

dated April 10, 1968, from PECOR to PB&I, be marked as 

Exhibit No. 9.  

CHAIRMAN JENSCH: That may be done.  

(The document referred to was marked Exhibit 

No. 9 for identification.) 

BY MR. TROSTEN: 

Q Mr. Brill, does this letter state that PB&I owes 

PECOR $78,135.10, reflecting increased cost in prices to 

PECOR for performing work under purchase order No. 13838? 

A Give me a moment to review it.
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This summarizes by saying a recapitulation of the 

increases requested. in the foregoing tabulations follows.  

Then it itemizes a number of sections, total of.increased-,' 

$78,135.10.  

CHAIRMAN JENSCH: Excuse me. May I have the date 

that letter? Was that April 10, 1972? 

MR. TROSTEN: 1968.  

CHAIRMAN JENSCH: Excuse me.
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BY MR. TROSTEN: 

Q So the record will be clear, Mr. Brill, is it 

fair to state that that letter represents a claim by PECOR 

against PB&I for that sum of money? 

A It does, yes, sir.  

Q Mr. Brill, does this letter claim that any work 

done by PECOR was deficient or that it was not done in 

accordance with contract requirements? 

A No, sir.  

Q Is it the present position of PECOR, Mr. Brill, 

that the components delivered by PECOR pursuant to Purchase 

Order Number 13838 complied with the requirements of the 

purchase order? 

MR. MC GOUGH: As amended? Is that 'right, sir? 

BY MR. TROSTEN: 

Q Complied with the purchase order as whatever the 

purclase order said? 

A Not only complied, but far exceeded the require

ments of the purchase order, 

Q mr. Brill, in response to this letter did PB&I 

agree to pay the amount claimed-

A No, sir.  

Q -- by PECOR in this'letter? 

A No, they did not.  

Q As of March 14, 1972, Mr. Brill, was PECOR's claim
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still outstanding? 

A Yes.  

Q As of today's date, Mr- Brill, is PECOR's claim 

still outstanding? 

A Yes, it is.  

Q Mr. Brill, did you send a letter dated 
November 25, 

1969 to PB&I? 

MR. MC GOUGH: We will stipulate he did.  

(Document handed to Mr. Trosten.) 

MR. TROSTEN: Mr. Chairman, I would like to have 

the reporter mark this letter as Exhibit Number 
10.  

CHAIRMAN JENSCH: That may be done.  

(The document referred to was marked 

Exhibit No. 10 for idenjification.) 

BY MR. TROSTEN: 

Q Mr. Brill, does this letter -- have you refreshed 

your recollection with that letter? 

A Yes, sir.  

Q Does this letter claim, Mr. Brill, that any 
work 

done by PECOR was deficient or not in accordance 
with contract 

requirements? 

A No, it does not.  

Q Thank you.

November

Mr. Brill, when you sent that letter dated 

25, 1969, did you believe that PECOR had a valid
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1 claim for the sum mentioned in. that letter which I believe is 

2 approximately $79,000? 

3 A I did, yes, sir.  

4 Q Do you now believe that PECOR has 
a valid claim 

for this amount? 

A I do.  6 

7 Q Mr. Brill, does that letter, 
the November 25, 1969 

8 letter, state that you wish 
to receive the as-built" 

9 drawings for components that you supplied? 

10 A Yes.  

Q If PECOR -- excuse me. Was PECOR given the 

12 as-built drawings for components 
you supplied in response to 

that letter? 13 

14 A No.  

15 Q If PECOR had been given 
the as-built drawings 

would 

16 they have been used in order 
to support the claim against 

PB&I? 17 

10 A They could have been.  

Q If they demonstrated the work that 
you had 

20 performed would they have 
been used in support of 

your claim? 19 

21 MR. MC GOUGH: I object to that question, 
the form 

22 among other things. It is highly speculative 
and I realize 

23 relevancy is not a matter 
for objection here today. 

This is 

so far afield. Apparently it is a private dispute between 

24 

Ace-Federal Reporters, Inc. the parties. It has nothing to do, your Honor, with tho 

25
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safety question before the Cmttmission.  

CHAIRMA;N JEN1SCH! Do you desire to speak to that 

matter? 

MR. TROSTEN: Well, I think that the question is 

relevant, Mr. Chairman, because it bears on 
the situation 

as a whole. However, I won't press the question.  

CHAIRMAN JENSCH: Welly proceed with another one, 

then.  

BY MR, TROSTEN: ,.  

o Mr. Drill, is it a normal practiceC'- I am sorry.  

Is it a normal practice for a component fabricatorto 

receive as-built'drawings of components installed 
in a Plant? 

A I don't know.  

Q Mr. Brill, would you please cite the law or 

regulation which in your judgment required PECOR 
to record 

deviations on as-built drawings? 

MR. MC GOUGH: If the Chairman please, I object 

to that question. The letter cites -- the letter in question 

which precipitated this question cites certain sections-.  

Mr. Brill is not a lawyer. He believed at the time he wrote 

the letter the law imposed a requirement on him. 
I believe 

Mr. Trosten, who is very experienced in AEC matters, 
as I 

am not, and that the staff, and your Honor, 
knows the answer 

as to whether he was right or wrong in his impression, and 

I think it is improper to argue the law with 
him.
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MR. TROSTEN: I am not arguing the law. I simply 

want to have Mr. Brill state ,-hat he meant.  

MR. MC GOUGH: I object to your asking him to 

state what he knew. The question was not what he meant.  

The question was cite .the questions that made him come to the 

conclusion -- to the belief that he had to do this, and that 

is the question I object to.  

MR. TROSTEN: I think the question is entirely 

proper, Mr. Chairman.  

CHAIRMAN JENSCH: I appreciate your conclusions.  

Would you give us your reasons why you think it 

is proper? 

MR. TROSTEN: Simply to ascertain the intent of 

the witness. If he does not know he can say he does not know 

CHAIRMAN JENSCH: I wonder if we could take a look 

at the letter to see what you are asking him about.  

MR. MC GOUGH: The sections are cited in the 

letter whih he relied upon, rightly or wrongly, Mr. Chairman.  

CHAIRMAN JENSCH: You are referring to the March 

1972 letter? 

MR. TROSTEN.: That is right.  

CHAIRMAN JENSCH: I thought he was referring to 

some 1969 letter. What part of the letter are you directing 

his attention to? 

MR. TROSTEN: Mr. Chairman, I am referring to the
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.. ovember.? .25, 1969 letter.  

- CHIAiRAN J.FSCH: That is what I thought. We 

-don':t ave that. i wonder if we may take a look at that.  

MR. TROSTEN: There appears to be a similar state

ment in two letters. Do you have that? 

.. THE WITNESS: Yes.  

CHAIRMAN JENSCH: May I see applicant's copy? 

What portion are you directinghis attention 
to? 

Now, what is your precise question? 

MR. TROSTEN: My precise question was: what was 

the section of the regulations of the Atomic 
Energy Commission 

under which it is necessary, under which you believe it 
was 

necessary to record deviations, or submit each 
and. every 

deviation? 

THE WITNESS: I don't know the answer to that.  

MR. TROSTEN: That is sufficient for my purposes, 

Mr. Chairman.  

BY MR. TROSTEN: 

Q Mr. Brill, did you receive a letter from 
PB&I 

dated December 5, 1969 in response to your letter dated 

November 25, 1969? 

MR. MC GOUGH: He did so receive same and I hand 

3 

4 you a copy herewith.  

(Document handed to Mr. Trosten.)
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MR. TROSTEN: Mr. Chairman, I would like to have 

this letter dated December 5, 1969 marked as Exhibit 
Number 11 

CHAIIRd4AN JENSCH: That may be done.  

(The document referred to was marked 

Exhibit No. 11 for identification.) 

BY MR. TROSTEN: 

Q Mr. Brill, is the tenor of this letter that PB&I 

refuses to pay the claim of PECOR? 

MR. MC GOUGH: If the Chairman please, I object 

to that question as being repetitious. The witness has 

already testified that they haven't paid him. 
He has taken 

the position they do not owe it. He believes it is owed.  

And to ask what the tenor of a letter-is per 
se is objection

able as to form.  

CHAIRMAN JENSCH: Would you care to speak to that? 

MR. TROSTEN: I will rephrase the question, 

Mr. Chairman.  

CHAIRMAN JENSCH: Proceed.  

BY MR. TROSTEN: 

Q Does this letter state that PB&I will pay the 

claim of PECOR? 

A It states that they will not pay the claim except 

for one area in which we feel some additional cos-ts were 

incurred.  

Q Is it correct that this letter states in the 
secor
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paragraph "We ca-not understand your 
interest in acquiring 

as-built drawing "? 

A It does state that.  

Q Mr. Brill, in response to PB&I's specific 
statement 

about the as-built drawings, did you 
submit any further 

justification to PB&I for receiving these 
drawings? 

A Not to my knowledge.  

-Q Prior to sending your letter of 
March 14, 1972 to 

Mr. Muntzing did you advise the Atomic 
Energy Commission that 

you had not been furnished these drawings? 

A No, I did not.  

Q Following PB&I's letter of December 
5, 1969 did 

you press your claim against PB&I by court 
suit or arbitra

tion? 

MR. MC GOUGH: If the Chairman please, I don't 

like to 'keep popping up, but it seems 
to me we have gone 

far beyond the realm of the purpose 
for which you issued your 

subpoena and for which we brought Mr. 
Brill here.  

I think we can stipulate that he has 
not brought 

a lawsuit° The claim is in dispute. And I think to get into 

the collateral matter of the claim, which 
Mr. Brill says is 

not involved in his feeling about 
-- or his concern about 

the safety, is to go far afield , and I object to any continued 

line of questioning.  

I submit, your Honor.-that Mr. Brill's 
testimony
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today has told Mr. Trosten everything he nees to know 
about 

the issue at hand.  

C IAIR t-N JENSCH- I was looking for your request 

for a subpoena. My recollection was it was related to safety 

matters. Was it not? 

MR.- TROSTEN: Well, Mr. Chairman, the subponea 

was with regard to the subject matter of the letter 
of H. K.  

Brill to Mr. Muntzing and we said that we desired 
to examine 

H. K. Brill concerning these allegations in his letter.  

CHAIRMAN JENSCH: None of which related to any 

claim against PBI, is that correct? 

MR. TROSTEN: Well, Mr. Chairman, I think that the 

line of inquiry here is entirely proper because we 
are 

attempting to learn what the background was of 
the letter 

that was written to Mr. Muntzing by Mr. Brill.  

We are not trying to inquire into the details of 

a contractual dispute between PECOR and PB&I, which I agree 

that the details of a contractual dispute between these 
two 

subcontractors is not properly the subject of a hearing before 

this Board. But, nevertheless, we have a letter that has 

been written and it has been written in the framework of 
a 

contractual dispute that runs back until at least April 
the 

10th, 1968 and the subject matter of the letter to Mr. Muntzir 

is the same subject matter, in some part at least, as the 

subject matter of the contractual dispute, and hence I think
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it is quite important that these points be brought 
out.  

MR. 1C GOUrH: our Honor, Mr. Trosten has not 

told you yet why this is germane.  

CHAIRAN. ENSCH: He states that it is. I am 

having trouble with that one myself.  

It is my understanding that a great deal of 

objection is made in any of these proceedings that anything 

before the Atomic Energy Commission, or certainly 
up until 

January 1, 1970, was related solely to radiological 
safety 

and we should not'-- I think emphasis has 
been made that we 

should not get into any other matters that are 
involved.  

Now, while the rules of the Commission say 
that 

the officer shall not decide on the competency, materiality,.  

or relevancy of evidence which shall be accorded 
the evidence 

subject to objection, I think there comes a stage 
where if 

there is -- and I don't say there is, but if it gets 
to a 

point of an abuse of a subpoena, then I think rulings 
are 

proper, and I am tyring to seek your information 
as to what 

safety implications are.  

I mean if we get off into the dispute of a 

claim we' might be more inclined to wonder whether 
you are 

supporting PBI and PECOR and, really, the Commission, I am.  

sure, is anxious that we find out if there are 
any allegations 

supported by reasonable and probative and reliable 
evidence 

that would support the contentions of safety.
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MR. TROSTEN: mr. Chairman, we have no intention 

to attempt to go into the matter for the purpose of supporting 

one contractor or subcontractor against another. 
We have a 

letter here which has been written in the 
context of a 

contractual dispute.  

CHAIRMAN JENSCH: Wherein is that shown? I don't 

find that.  

MR. TROSTEN: That is shown directly in the letter, 

Mr. Chairman.  

CHAIRMAN JENSCH: Where? 

MR. TROSTEN: The contract is referred to on the 

first page of the letter.  

CHAIRMAN JENSCH: That makes them privy to the 

transaction. But I don't know how it refers to a dispute 

as to amount due.  

MR. KARNA11N: Are we referring now to the letter 

of March 14? 

MR. TROSTEN: I am referring to the letter of 

March 14.  

CHAIRMAN JENSCH: I understood that.  

MR. TROSTEN: Give me a moment here, Mr. Chairman, 

and I will see if there is anything more specific 
than that.  

In addition to the language of the letter itself, 

Mr. Chairman, there is also a matter of the motivation 
of the 

author of the letter.
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We have a letter here which makes a 
statement 

concerning the Indian Point 2 plant. 
This statement has been 

made in the context of a contractual 
dispute.  

CHiAIR1AN JENSCH: You state that but I don't see 

your reference in the document 
and I wondered if you could 

give me that, please.  

MR. MC GOUGH: Mr. Chairman, to make it easy 
for 

Mr. Brill, if he wants to ask the witness 
what motivated him 

in writing the letter he will 
tell you, just that simple.  

MR. TROSTEN: Mr. McGough, I will put the questions 

to the witness that I think are 
appropriate.  

MR. !,IC GOUGH: Well, then. I will object to them.  

RMAN JENSCI In answer to my question, wherein 
CHAIRA JEueSC :ri 

does the March 14.letter, 1972, 
refer to any claim by 

PECOR against PB&I or anybody else? 

I think the Atomic Energy Commission 
throughout 

its decisions are trying to limit 
the proceeding in these 

cases to radiological safety, 
and since the passing of the 

National Environmental Policy Act 
that has been an additional 

realm of relevant consideration.  

MR. TROSTEN: Well, Mr. Chairman, I think that 
it 

is quite important here to establish 
the history of this 

particular claim and how it developed.  

The March 14, 1972 letter to Mr. Muntzing obviously 

did not emerge full bloom on March 
14, 1972. It emerged from
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a long history of a dispute which we believe originated 
in a 

contactual dispute, and we believe that the testimony by the 

witness is bringing this out and we feel it is important that, 

for purposes of understanding this problem, and that it 
is 

proper discovery, which is the purpose of thie seposition, 
to 

bring these facts out into the open.  

This is not the hearing. This is discovery, 

Mr. Chairman, and we think it is entirely proper discovery 

with regard to a letter that has been written in a context 
of 

this long-standing dispute in which the same points are 
made 

in the March 14, 1972 letter.that were made in other documents 

and in the context of a contractual dispute, and %,e think 
that 

that fact is very important to bring out and that-it 
is entire 

proper for discovery purposes.  

We are not, as I say, Mr. Chairman, in the hearing 

at this time.  

CHAIRMAN JENSCH : Yes.
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MR. MC GOUGH: I Object, your Honor, on the same 

grounds that you do. This is quite beyond the scope for the 

request of this subpoena, and beyond the.. scope of. the March 

14 letter which is the frame of reference for this deposition 

in this proceeding.  

I will concede that perhaps motivation of the 

letter may be of interest to you, and if he 
wants to ask 

about that I have no objections.  

CHAIRMAN JENSCH: Well, that I understand is the 

context of the applicant.  

What happened to these minutes of the job meeting 

on july 15, 1968, a letter from PBI to somebody in 
Pennsylvani 

Engineering talking about modifications to the 
shoes? Was 

that the motivation for the safety concerns 
expressed in the 

March 14, 1972 letter? Did you have those? Did you want 

those minutes marked, too? 

MR. TROSTEN: Mr. Chairman, I had not asked those 

be marked. I had asked the witness a question with regard 
to 

the relevant portions and he read it and so I 
had not asked 

that i be done.  

CHAIRMAN JENSCHI: Well, coming back to my question, 

you have stated that the March .14 13tter is written 
in the 

structure, or the framework of a contractual 
dispute, and I 

do not find that in the letter and I ask you for 
your 

identification thereof0 Can you do that?
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MR. TROSTEN: Mr. Chairman, I am not able, by 

looking back at this letter, to find a specific reference in 

there in so many words to a contractual dispute.  

MR. MC GOUGH: I submit that is because there is 

none, 

CHAIRMA'N JENSCH: Wiell, the concernI have about 

this, I think you established quite a bit about the fact 

-that there is something going on-. between PBI and PECOR, but 

I wondered if we shouldn't -- the Atomic Energy's jurisdiction 

entirely is limited here to radiological safety.  

MR. TROSTEN: I agree with that, Mr. Chairman.  

Perhaps the thing to do would be to move:on and we will see 

where we go.  

CHAIRMAN JENSCI: This is a discovery, and I 

think that is an important aspect to consider because I think 

under depositions that there is provision made that there 

should be no rulings on competency, materiality or relevancy 

during the taking of a deposition, and that, in further 

provisions, a deposition will not become a part of the record 

unless it is received in evidence.  

If only a part of a deposition is offered in 

evidence the other party may introduce other parts and, 

furthermore, it says a party shall not be deemed to make a 

person his own witness for any purpose by-taking his 

deposition.
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Now, if you were to establish motivation, is it 

your thought that you will call the gentlemen under 
subpoena 

for the hearing? 

MR. TROS12EN: Mr. Chairman, the decision on that 

point, as to calling him, we are going to make on the basis 

of the results of this deposition. That is one reason why 

I feel that we should be allowed to have reasonable range in 

this discovery proceeding, in this deposition.  

CHAIRM AN JENSCH: I am much concerned about 

whether the jurisdiction of the Commission is such as to 

permit that range without infringing upon the considerations 

of abuse of subpoena.  

MR. TROSTEN: We certainly have no intention to 

abuse the subpoena, Mr. Chairman, and I suggest that the 

approach that we could follow would be to move on and see 

where we go.  

CHAIP4AN JENSCH: Very well.  

BY MR. TROSTEN: 

Q Mr. Brill, are you aware of any letter which was 

written to Con Edison relating to this claim? 

A Yes, I am aware of a letter.  

MR. MC GOUGH: I hand you herewith a copy of such 

letter dated March 11, 1970, addressed to Mr. Louis Roddis, 

President, Consolidated Edison Company, signed "Sincerely, 

Daryl E. Haagensen" whom I will stipulate was a consultant
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for Mr. Brill's company.  

(Document handed to Mr. Trosten.) 

MR. TROSTEN: Mr. Chairman, I ask that this letter 

which Mr. McGough has idertified from Mr. Daryl Haagensen 

to Mr. Louis Roddis, dated March 11, 1970, be marked as 

an exhibit, Exhibit Number 12, I believe.  

CHAIRMAN JENSCH: That may be done.  

(The document referred to was marked 

Exhibit No. 12 for identification.) 

BY MR. TROSTEN: 

Q Mr. Brill, did you review this letter prior to its 

dispatch or were you'simply sent a copy? 

A I did not review it prior to its dispatch.  

Q You did receive a copy of it? 

A Yes.  

Q Is it correct, Mr. Brill, that this letter states 

MR. MC GOUGH: Just a minute. Just a minute.  

Your Honor, please. I will object at this time to wasting 

more time reading- from a document which will be appended to 

the transcript of the deposition. It is repetitious, costly, 

wasteful of time.  

It is part of the deposition as an exhibit and I 

see nothing to be gained by reading parts of the letter of 

the witness and asking him if that is what the letter says.  

It speaks for itself.
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CHAIRMIN JENSCH: Do you have some particular 

reason for wanting: to restate it? 

MR. 'TROSTEN: Well, I think it is important, 

Mr. Chairman, to state it for the record. But I will with

draw the question.  

CHAIRMAN JENSCH: Very well.  

BY MR. TROSTEN: 

Q Mr. Brill, are you aware of any response from Con 

Edison to the letter which you have identified? 

A Yes.  

Q Do you have a copy of that response in your 

possess ion? 

A No, I do not, 

MR. MC GOUGH: Are you referring, sir, to the lette: 

which supposedly was written by a Mr. Husband to Mr. Haaaensen 

under date of 4/16/1970? 

MR. TROSTEN: Yes, I am referring to that letter.  

MR. MC GOUGH: I will state for the record that 

Mr. Brill is aware that such a letter was written, but we do 

not have a copy in our files.  

MR. TROSTEN: I ask that this letter dated 

April 6, 1970, from Mr. Husband to Mr. Haagensen, be marked 

as Exhibit 13 and I show it to Mr. Brill.  

MR. MC GOUGH: May I see it before Mr. Brill? 

Thank you, sir.



jon

2 

* 3 

4 

5 

.6 

7 

8 

9 

10 

I1I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

* 23 

24 

Ace -Federal Reporters, Inc.  

25

Q 

Mr. Brill? 

A

(Document handed to Mr. McGough.) 

BY MR. TROSTEN: 

Have you ever seen. a copy of that letter, 

Not to my knowledge.  

(The document referred to was marked 

Exhibit No. 13 for identification.)

BY MR. TROSTEN: 

Q Mr. Brill, is it correct that the Pennsylvania 

Engineering Corporation, PECOR, in the letter dated March 11, 

1970 to Mr. Roddis sought to obtain as-built drawings of 

components manufactured by PECOR? 

MR. MC GOUGH: The letter is written by Mr. Haagens 

I believe.  

I have no objection at this point, as long as we 

don't get too much of it.  

THE WITNESS: May I see the letter, please? 

MR. MC GOUGH: Did it ask for as-built drawings? 

THE WITNESS: Yes, it asked for as-built drawings.  

MR. TROSTEN: Thank you.  

BY MR. TROSTEN:

Q 

reques ted 

to PB&I?

Were these the same as-built drawings that were 

in the letter of November 25, 1969 which you sent

A Yes.



j on

2 

* 3 

4 

5 

6 

7 

8 

9 

10 

11 

*12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

*23 

24 
ce- Federal Reporters, Inc.  

25

Q Are these the same as-built drawings that you 

requested in your letter of March 14, 1972? 

A Yes.  

Q To Mr. Muntzing, 

Mr. Brill, did PECOR ever advise Con Edison that 

there was a safety problem with the Indian Point 2 plant? 

MR. MC GOUGH: You mean apart from whatever may be 

in Mr. Haagensen's letter? 

MR. TROSTEN: I want a direct answer to my question 

MR. MC GOUGH: I think the witness testified that 

is the only conversation anybody on our behalf ever had with 

Con Edison.  

BY MR. TROSTEN: 

Q Go ahead, Mr. Brill.  

A PECOR did not directly advise Con Edison.  

Q Did they advise Con Edison in directly that there 

was a safety problem? 

A If you will bear with me I will have to read the 

letter to see if it is written in there.  

Q For the record, which letter are you reading, 

Mr. Brill? 

A I am reading the March 11, 1970 letter to Mr. Roddi 

Q Was there any other communication to Con Edison 

from or on behalf of PECOR other than the March 11, 1970 

letter?
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A What do you mean by communication? 

Q I mean was there any letter written.  

A No, sir, not to my knowledge.  

A Is there any written evidence of an oral communica

tion? 

A No., 

Q Are you aware of any oral communication? 

MR. MC GOUGH: You have got two questions now that 

he is trying to answer. He wants time to look at the letter 

and he is trying to look at it and you are asking him another 

question. That is kind of tough, 

THE WITNESS: Yes, there were other communications 

according to this letter.  

BY MR. TROSTEN: 

Q Are you referring now to the fact that the letter 

states you may recall the interesting meeting we attended 

several years ago in Johnstown, Pennsylvania, with the 

Pennsylvania Development Authority wherein the subject of 

complete and accurate technical data was discussed for several 

hours? 

A No, I am not referring to that.  

Q What are you referring to? 

A I am referring to the second paragraph on the 

second page.  

Q Are you referring to the statement that reads "For
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the past several weeks a series of informal telephone calls 

have been completed with your staff including the Chief 

Mechanical Engineer, Mr. Grobb. These calls have been to 

request the Consolidated Edison Company to obtain the "as 

built" drawings for the Pennsylvania Engineering Corporation 

for the purpose as stated"? 

A Yes.  

Q Are these the only communications that you know of? 

A To my knowledge, yes.  

Q Now, Mr. Brill, I want to ask you whether -- I 

want to ask you again, did Pennsylvania Engineering.Corporatio 

ever advise Con Edison that there was a safety problem with: th 

Indian Point 2 plant? 

A I can't answer that in so many words.  

Q Well, just answer yes or no.  

MR. MC GOUGH: Answer in your way.  

THE WITNESS: In my way? 

MR. MC GOUGH: Yes, sir.  

THE WITNESS: I think the points brought to light 

here indicate that there is, as it states, this letter is 

forwarded to you to informally discuss a most serious 

matter concerning the subject power plant.  

I think this by inference, of requesting the 

as-built drawings, and in citing certain aspects of the 

preliminary safety analysis report, and the final safety
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analysis report, indicates we were concerned with a safety 

problem, yes.

Q 

safety, 

A

BY MR. TROSTEN: 

Mr. Drill, does this letter mention the word 

the safety of the Indian Point plant? 

It does not mention the safety of the Indian Point

plant.  

Q Mr. Brill, does this letter contain any phrase -

or contain the phrase which is in the letter to Mr. Muntzing 

MR. MC GOUGH: That question is objected to as to 

form. It certainly is improper. It is objected to because 

Mr. Trosten wants the witness to tell him what is in the 

letter.  

Finally, it is objected to on the ground that this 

is a discovery proceeding. This witness is not here for this 

kind of cross-examination, which Mr. Trosten is now engaging 

in.  

On all three grounds I object, and I ask that he 

be instructed to desist from it. We are not.a party, and I 

think there is no reason we should be subject at this time 

for the examination.  

MR. TROSTEN: Mr. Chairman, I will let the two 

letters speak for themselves, 

CHAIRMAN JENSCH: We hear a lot of these reactor 

cases that we want to expedite the proceeding, and everybody



85
jon

W 1 

2 

O 3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

* 23 

24 

Ace- Federal Reporters, Inc.  
25

is encouraged to do it and I hope we can do that.  

I haven't, quite understood the purpose of asking 

the man about certain phrases. The document should speak for 

itself.  

MR. TROSTEN: I will continue, Mr. Chairman.  

CHAIRMAN JENSCH: Do you have much more of the 

gentleman? 

MR. TROSTEN: Not very much more, Mr. Chairman.  

CHAIRMAN JENSCH: Do you want to try to finsih 

before lunch? 

MR. TROSTEN: I think we can finish up, sir.;.  

CHAIRMAN JENSCH: Will you proceed? 

MR. TROSTEN: Yes, I will proceed.  

BY MR. TROSTEN: 

Q Mr. Brill, following receipt -- excuse me. You 

said that you had not seen the letter from Mr. Husband to 

Mr. Haagensen; is that correct? 

MR. MC GOUGH: That is objected to again as a 

repetitous question. I will ask Mr. Trosten not to repeat 

questions.  

MR. TROSTEN: Mr. McGough, I am simply trying to 

refresh my own recollection.  

MR. MC GOUGH: Don't do it at the witness' expense.  

MR. TROSTEN: I will be happy to go back and have 

the reporter re-read the response. I understood Mr. Brill to
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have said that he had not seen the response from Mr. Husband 

to Mr. Haagenseno 

THE W1TNESS: I stated to the best of my recollec

tion.  

BY MR. TRPSTEN 

Q Following the date of Mr. Husband's letter to 

Mr. Haagensen, which is April 6, 1970, did PECOR communicate 

with Con Edison again about the subject matter of this 

exchange of letters? 

A I don't know.  

Q Between March 11, 1970, which is the date of 

Mr. Haagensen's letter to Mr. Roddis, and March 14, 1972, 

which is the date of your letter to Mr. Muntzing, did PECOR 

obtain new information concerning the work performed on the 

steam generator shoe, or the reactor vessel ring, following 

delivery of these components to the Indian Point site? 

A No.  

Q Mr. Brill, did you ever receive a copy of a 

letter from Mr. Stiefel, the president, of WEDCO Corporation? 

MR. MC GOUGH: It is stipulated we did, and I hand 

it to you herewith.  

(Document handed to Mr. Trosten.) 

MR. TROSTEN: Mr. Chairman, I ask that the letter 

dated April 28, 1970 from J. T. Stiefel, the president of 

WEDCO Corporation to Mr. Alex C. Husband, with a carbon copy



JON

2 

* 3 

4 

5 

6 

7 

8 

9 

10 

11 

* 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

*23 

24 
%ce- Federal Reporters, Inc.  

25

to Mr. H, K. Brill, be marked as Exhibit Number 14.  

CHAIRMAN JENSCH: That may be done.  

(The document referred to was marked 

Exhibit No. 14 for identification.) 

MR. TROSTEN: I would ask that it be shown to 

Mr. Brill.  

BY MR. TROSTEN: 

Q Mr. Brill, after you received a copy of this 

letter dated April 28, 1970 did PECOR ever advise Con Edison 

that it disagreed with Mr. Stiefel's statement, "We have 

satisfied ourselves that this problem has no relationship to 

the requlations of the AEC or the PSAR or the FSAR, nor to the 

safety of this plant"? 

MR. MC GOUGH: Objected to on the grounds the 

witness has testified to all the communications that he or 

anyone on behalf of his company had on behalf of Con Edison.  

CHAIRMA1 JENSCH: Well, under the rules for a 

deposition there doesn't seem to be any basis for rulings 

on competency, materiality or relevancy.  

The evidence shall be recorded subject to 

objection.  

Will you proceed, Mr. Brill? 

THE WITNESS: PECOR did not have any communication 

with Con Ed to my knowledge.  

MRo TROSTEN: Mr. Chairman, I have no further
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questions to put to Mr. Brill ait this time.  

CHAIRMAN JENSC{: Very well.  

At this time we will recess -- will an hour be 

sufficient to recedes for liinch? 

At this time let's recess and reconvene in this 

room at 2:25.  

(Whereupon, at 1:20 p.m. the taking of the 

deposition was recessed, to reconvene at 2:25 p.m. this 
same 

day.)
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AFTE R NO0N SES S I ON

(2:25 p.m.) 

CHAIRJAN JENSCH: Please come to order.  

Mr. Bril will you resume the stand, please? 

THE WITNESS: Yes, sir.  

Whereupon, 

HARRY K. BRILL 

resumed the stand as a witness and, having been previously 

duly sworn, was examined and testified further as follows: 

MR. TROSTEN: Mr. Chairman, I would like to note 

that Exhibit 1 was never physically marked by the reporter, 

and I ask that that be done now.  

CHAIRMAN JENSCH: That may be done, and by way of 

that type of thing, the record should note that there is proof 

of service ofthe subpoena by showing a service by Edward 

Cohen to Mr. McGough, who received the document for and on 

behalf of Mr. Brill.  

So there has been record showing of the service of 

the subpoena.  

MR. FORT: Mr. McGough will be here in just a second 

I am authorized to state on behalf of Mr. Brill that that is 

correct.  

CHAIRMAN JENSCH: Very well.  

Do you have some questions, Regulatory Staff? 

MR. KARMAN: Yes, Mr. Chiarman. I have a few
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questions.  

CHAIPUKAN JENSCH. Will you proceed? 

Mr. McGough is here.  

Do you have some interrogation of Mr. Brill? 

MR. MC GOUGH: I do not, sir.  

CHAIRMAN JENSCH: Very well.  

Regulatory Staff.  

EXAMINATION (Continued) 

BY MR. KARMAN: 

Q Mr. Brill, in your letter of March 14, 1972, to the 

Atomic Energy Commission, am I safe to assume that this was 

the first notification that your company made to the Atomic 

Energy Commission? 

A Yes, sir.  

Q That there was a safety-related problem, or any 

safety-related problem with respect to the Indian Point 
2 

plant? 

A Yes, sir.  

Q Again, in your March 14, 1972 letter, you mentioned 

safety-related problems.  

Now, from your testimony this morning, is it fair 

to say that the only two safety-related problems concerning 

your firm were those dealing with the steam generator for 

support shoes and the reactor vessel support rings? 

A Yes, that is correct.
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Q Has your firm undertaken any engineering analysis 

of the two items in question to substantiate the claim of a 

possible likelihood of a safety-related problem? 

A No.  

Q On page 2, paragraph 4 of your March 14, 1972 letter, 

you indicate that the Westinghouse drawings indicated 
serious 

problems with assemblies and parts with equipment furnished 
by 

other suppliers, e.g., steam generators of the Indian Point 

No. 2 power plant.  

Could you be specific as to what those problems were? 

A Well, I think a numberof them, or several of them 

have come out today in the conversation. When we are referring 

to the Westinghouse drawings, we are referring to the 

drawinqs received under the contract, some of whidli were 
PW&I 

drawings, which were at variance with the Westinghouse drawings, 

and also our knowledge of the necessity for modifying some 
of 

the parts in the field later on after shipment.  

Q The fabrication of these "concerned items," were the : 

done in accordance with the latest revised drawings and 
specifi 

cations which your: company had at the time of such fabrication? 

A Yes sir.  

Q Would you happen to know what the latest revision 

number was at that time? 

A On what product, sir? 

Q Well, we are talking about the steam generator
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support shoes and the reactor vessel support rings? 

A I would a.ve to refe to these files here.  

With respect to the steam generator support shoes, 

we were fabricating these to the Westinghouse drawing, 9321-F

1287, revision 2, which is dated June 5, 1967. I later receive 

Pittsburgh Bridge and Iron drawings, sheet No. 115, no 

revision, and I see this was sent July the 12th.  

Q Of what year, sir? 

A I beg your pardon. July the 12th, 1967.  

We later received revision 1, dated July 22, 1967.  

Q That revision 1 is to the PW&I drawing? 

A This is correct. Drawing 115.  

Q Yes.  

A We later received revision 4 and revision 5 to 

drawing 115, but as you will note, these were dated in March 

1968, after we shipped the equipment. Some further changes are 

indicated on these.  

To complete the answer to your question, the 

reactor support ring was fabricated to Westinghouse drawing 

9321-F-1284, and the latest revision on that is revision 4 

dated July 26, 1967, and after that we received a number of 

Pittsburgh Bridge and Iron drawings; 200, 201, 202, and 203, 

no revision, to which the material was fabricated.  

We later received drawings 202-A and 202-B and 203 

correction on that -- and 201 which were revised apparently
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after shipment of the ring.  

Q Have you finished, Mr. Brill? 

A Yes.  

Q Thank you.  

On the last paragraph on page 2 of your March 14 

letter, you call the attention of the Atomic Energy Commission 

to inadequate, incomplete, and questionable design of the 

important reactor support ring.  

What are the safety problems to the best of your 

knowledge related to that design inadequacy? 

A The primary safety problem has to do with the 

distortion of the ring. The reference of incomplete design 

has to do with the fact we utilized the designs, the materials, 

that is, the structural design, the materials, the methods of 

nondestructive testing and the stress relieving procedures 

which were given to us, which resulted in distortion of the 

ring, and as a result it could not and was not within the 

dimensional tolerances shown on the initial drawing.  

Some of the later drawings, Pittsburgh Bridge and 

Iron drawings, attempted to relate some of those dimensions 

down to the dimensions taken at that time. But these are 

incomplete also.  

I think I have answered your'question.  

Q How were these deviations recorded by your firm? 

A The deviations were not recorded by our firm.
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This is one of the things that we felt was our obligation to 

do and that we requested the field dimensions for "as built" 

drawings so that we could accomplish this and complete our file 

in this regard.  

Q To. the best of your knowledge, were these 

deviations corrected at a later time? 

A I have no knowledge of that.  

Q Were the drawings received by your firm for the 

steam generator and ring support after their shipment, !'as 

built" drawings? 

A In one case they are termed "as built" drawings, in 

the case of the reactor support ring. It is obvious they are 

not complete. Thus we asked for complete "as built" drawings.  

It was also our interpretation of the requirement that the 

deviation on the contract drawings ben shown, which were 

Westinghouse drawings, not PW&I drawings.  

Q You indicate in your letter, Mr. Brill, that the 

PECOR shop records conclusively indicate a serious problem 

of distortion during the heat treatment of the welded assembly 

and subsequent problems of nondestructive testing.  

Do you have these shop records available? 

A The shop records as related to information in our 

file now primarily.  

Q I am not sure I understand that, sir.  

A As opposed to shop records, the indications are in
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the file, as to the distortion of the ring due to the stress 

relieving.  

Q Is that filed here today? 

A That document is not here, that document is not 

that specific. It is in a chain of memoranda and such.  

Q The reason I asked this is when you used the words 

"shop records conclusively indicate," I was wondering if there 

was something more definitive than a chain of correspondence 

which we cannot narrow down to so that we might also feel that 

there is some kind of conclusive indication.  

A The shop drawings were marked to an extent that 

there was distortion of this magnitude in the ring.  

Q What are the specific problems of concern to your 

firm with respect to these heat treatment distortions of the 

welded assembly and subsequent problems of nondestructive 

testing? Could you be specific with us, sir? 

A The specific problem is that we fabricated the ring 

to the design with the materials and the shop procedures 

including stress relievingthat were specified to us to be used.  

Utilizing the best shop procedure for bracing the weldments to 

prevent any distortion, it was impossible to do so, and the 

resulting distortion was outside the limits of the tolerances 

called on the drawings. This was considered by the resident 

inspectors -

Q When you say "resident inspectors," resident
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inspectors at your fabrication plant, sir? 

A Well, yes. When I say "resident inspectors," I 

mean those calling on us to inspect the job regularly, not 

resident at the job.  

They accepted the ring as it was built and shipped 

it to the field.
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Q. So that when this was shipped to the field, you 

were aware of these conditions which you have just mentioned 

to us? 

A. We were aware of the acceptability to the 

inspectors, yes.  

Q. And are you aware of any actions that were taken 

to correct such conditions determined to be in need of such 

correction? 

A. When the ring arrived at the field, it was 

inspected and again the field inspector wanted to make 

additional modifications or rework certain parts of the 

job, some of it having to do with the overlay or the amount 

of reendorcement on our welding.  

We inspected the ring in the field, along with the 

Westinghouse inspectors, and agreed that we would pay for an 

overlay of certain weld areas.  

I am not aware of any other modifications that were 

made in the field. I only have the word of people who were 

associated with the job at that time, that other rework was 

done on the ring.  

Q. Has. your answer covered this? Are you aware of 

any additional inspections or engineering evaluations after 

such repair? 

A. None that I am aware of.  

Q. None that you are aware of. What then is the basi2
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for your belief that a problem or problems exist with 

respect to the reactor ring guard? 

A. My concern is one of responsibility in the 

product area, the material utilizing all of the specifications 

given to us, and we, as fabricators only, could not maintain 

these tolerances.  

The tolerances could have been rectified in several 

ways after the material left our shop. We did not have 

the as-built drawings.  

We do not know what the final dimensions were.  

I do know, and I pointed out here, that a variance in 

the dimensions, and possibly in the critical dimensions, of 

the elevation of the cooling pads on which the reactor 

rests, to the best of my knowledge, could possibly set up 

excessive stresses in the ring or the reactor, and thus it 

was the intent to bring this to light.  

I cannot evaluate this in our own light from the 

limited knowledge that we have at hand, but thiere is a 

safety related problem here which we wished to bring out, 

to make sure that it was evaluated and considered in the 

plant.  

Q. But you have no way of knowing at this time 

if a safety related problem does indeed actually exist? 

A. :u have no way of knowing that, no.  

Q. On page 5 of your letter of March 14, Mr. Brill,
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you indicate that "We shall pursue all possible means for 

a resolution of the many problems of Indian Point No. 2 

Power Plant." 

What did you have in mind when you wrote that? 

A. In discussing this and pointing these deviations 

out to you, if we knew what the deviations were, so that 

the evaluation of these deviations could be made in 

licensing the plant.  

Q. Well, we are talking about these items of concern 

that we have previously discussed? 

A. Yes, that is right.  

MR. KAPRMAN: I see. I have no further questions, 

Mr. Chairman.  

CHAIRMAN JENSCH: Citizens Committee? 

MR. ROISMAN: Mr. Chairman, we, unlike the other two 

parties who have done cross examination, have not had the 

benefit of any documents. We had informally requested of the 

applicant an opportunity to see what documents they had.  

That informal request has not been denied, but also we 

have not received anything yet, no t even the letter that 

Consolidated Edison Company received regarding this matter 

that was the subject of discussion this morning.  

In the course of listening to this today, there are a 

few, what I would consider fairly simplistic questions which 

I would like to ask, but in no way would I want it to be
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construed to mean that this has exhausted any questions that 

we might have for Mr. Brill 

Mr. Brill's counsel advises me that it will be 

their position that Mir. Brill is here today and would not 

be willing to come again, for instance, to our hearing on the 

17th of May.  

We hope that before the 17th of May we will get 

the information that we need, that the applicant and the 

staff now have, so that we can evaluate that, and advise the 

board whether we think Mr. Brill's attendance at that hearing 

from our standpoint is necessary.  

I can assure you we won't ask him if we don't thin] 

that it is necessary, but by the same token, the few questionk 

that I have to ask this afternoon by no means exhausts the 

subject, since I have seen nothing except the letter that 

Mr. Brill wrote, and the second letter that Mr. Brill wrote 

on this subject.  

I have not even seen the exhibits which were 

introduced and marked for identification this morning.  

I don't know how.,; I could ask questions that were 

really pertinent to the issue, but if you wish, I will be 

glad to ask the few that do come to mind just on the basis 

of having heard Mr. Brill's testimony.  

CHAIRTAN JENSCHI: Proceed.  

MR. TROSTEN: Mr. Chairman, may I suggest that
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we have a brief recess while Mr. Roisman reviews the 

exhibits that were introduced this morning? 

MR. ROISMAN: Mr. Chairman, if Mr. Trosten would 

reflect a little it on that comment, I am sure he would 

realize the absurdity of it.  

I am not going to sit down and look at these 

exhibits for 10, 15 minutes, or a day and try to get into the 

subject.  

If Mr. Trosten had been concerned about this, may

be he would have told me about the meeting two days ago with 

Mr. Brill, asked me to come, at which time I assume he 

learned a little bit of the information that caused him to 

perform his cross examination, would have advised me and 

given me access to whatever documents Con Edison has on this 

subject back at the conclusion of our hearing on April 5, 

when I discussed the subject with him.  

It is a little disingenuous, I think, for him to 

suggest now that I am to do some sort of instant analysis.  

I do not want a recess, and if one is given, 

I will not read the exhibits.  

CHAIRM-AN JENSCH: Will you proceed with your 

questions? 

MR. ROISMAN: Thank you.  

To begin with, Mr. Chairman, so that we don't 

have any confusion later, would it be possible to have the
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letter which was received by PECOR from PBI, which included 

the memorandum of a meeting that had not previously been 

marked as an exhibit, marked So that in the subsequent times 

when the letter is referred to, we will have an easy 

reference to it.  

The letter is ,dated July, and I think Mr. Brill 

indicated he was unclear whether it was July 22 or July 26, 

196C, and it was from PBI to a gentleman at PECOR, and 

had attached to it a two-page synopsis of a meetiny at which 

the question of modifications to these two components of the 

reactor system were discussed.  

CHAIRMAN JENSCH: The letter I have is dated 

July 15, 1968.  

If that is not correct, I would like to be 

corrected. But that letter, together with the Appendix 

reflecting the minutes of the meeting identified, may be 

marked for identification as Exhibit 15.  

MR. MC GOUGH: Mr. Chairman, you are right, it 

is July 15.  

CHAIRMAN JENSCH: Thank you.  

(The document referred to was marked 

Exhibit 15, for identification.) 

CHAIRMAN JENSCH: Will you proceed.
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BY MR. ROISAN: 

Q. Mr. Brill, other than the communications which you 

have discussed this morning, have you had any other 

communications, written or oral, with the contractor, sub

contractor, or the Consolidated Edison Company, with regard 

to your concerns respecting the safety of these two 

components in the reactor system? 

A. Yes.  

Q. Are those with you today? 

A. I am trying to think of what form they are in.  

YOu asked communications? 

Q. Yes, right.  

A. And you also asked regarding safety of this 

plant? 

I am sorry. With regard to those two components.  

A. We have requested of PB&I and of Westinghouse, in 

addition to Con Ed, the as-built drawings so that we could 

perform the same responsibilities which we feel or felt at thi 

time were our responsibility to perform in filing these 

deviations, yes.  

Q. And do you have a copy of your communications with 

Westinghouse on that subject, to the extent that they are 

letters?

MR. MC GOUGH: I can state for the record, Mr.
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Chairman, that we do not have those. They are just what 

the witness says and no more, a request to PBI and Westinghous 

by letter for the as-built drawings, which have not been 

received.  

BY MR. ROISMAN: 

Q. Did the request to Westinghouse indicate that 

one of the reasons for wanting to see the as-built drawings 

was a concern on your part about the safety of the components 

involved, namely, the ring and the support shoes? 

A. To my recollection, the statement was not that 

specific. It requested the documents in the same vein as 

-the other communications you have seen here, which are 

exhibits.  

Q. You mean such as the letter that you had sent to 

Consolidated Edison? 

A. Yes, sir.  

Q. And as I remember your earlier testimony, you 

indicated that it was your opinion that the impression which 

you were conveying in that letter was one that there was 

a safety question that in part motivated the request? 

I think you referred to the opening lines of the 

letter that used the word "serious"? 

A. In general, the tenor of the letters is the same, 

that there were deviations which we wished to certify to, 

and as such we would need the as-built drawings to do so.
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Q. And in ntaking those communications, it was in part 

your intent that they should understand that they were 

related to safety problems? 

A. This was the general intent, yes, sir.  

Q. Now, did you have any meetings, other than the 

one meeting that has already been referred to, and the 

minutes of which are marked now as Exhibit 15, did you have 

any other meetings, either with the Westinghouse people, 

or the PB&I people, or anybody else in the chain, for the 

purpose of discussing specifically the problems that you 

outlined in your March 14 letter? 

A. There was to my recollection another field 

inspection trip made by one of our staff people to inspect 

the reactor support ring after it had been shippel to a 

fabricator in the east for reworking of some of the welding.  

This inspection report indicates that the welds were marked 

up and subsequently assumed to be welded to the satisfaction 

of Westinghouse, or the other UEC inspector.  

It does not indicate what other work was done to 

this ring at that time.  

We did not make a field inspection of the 

generator support shoes. This was handled by correspondence, 

and we approved certain back charges.  

Q. Does back charges mean payment of money? 

A. Payment of money for reworking them, yes.
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At that time we did not see fit to send any 

other inspectors to the field for the materials.  

Q Did the field inspection of the reactor support 

ring that you just referred to -- was there a written 

memorandum of that field inspection that is in your files? 

A. There was a very brief report that the welds 

were to be marked up, along with the Westinghouse inspector, 

and that they would be rewelded or reworked by overlaying 

to their satisfaction.  

Q. Do you have a copy of that report to you? 

A. I do not have a copy of that generalized field 

report.  

Q With regard to the ring, the changes that you 

just referred to that were made in the welds, I tnink 
you 

said a further overlay in the weld, was that in any 
way 

related to the safety problem that you have now been 
dis

cussing, namely, the problem of tolerances, or was 
it 

related to some other matter altogether?-: 

A. It was related to general workmanship, if you 

will, whereby, though the ring workmanship was accepted 
in 

the shop, another field inspector felt that the weld 
metal 

should be overlaid with another bead, to put it very 
simple, 

provide added reinforcement at the weld joint.  

This is not an unusual condition on any welding.  

Q This was not in any attempt to mitigate the
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problem of the ring being out of tolerance? 

A. No, no.  

Q. With regard to the shoes, I think you testified 

this morning that the support shoes had, if I understood 

what you were saying, some portions cut off of them, or 
some 

portions cut out of them, some gouges taken out of their 

surfaces, and some corners cut off,and so forth.  

Would that have tended to weaken the support 

shoes in your opinion? 

A. I could not comment on that.  

I would have no knowledge of that.  

Q. The as-built drawings that you have requested, 

would those drawings disclose to you whether or not the 
sup

port shoes are weakened, if you had them in your oossession, 

or not, by the modifications that were made in those 

support shoes? 

A. No. Again, it would not be our prerogative, 

nor even within the scope of our ability, to make 
that 

determinationn.  

Q. To this date have you received any information 

which has allayed in any way the concerns which you expressed 

in your letter of March 14 regarding possible safety problems 

with these two systems on the plant? 

A. I have not received any additional communications, 

but let me point out that the purpose of the letter is to
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point out the possibility of a safety related situation.  

We do not have over-all design responsibility 

or over-all design knowledge or even capability to make 

that determination in the final analysis.  

Q. But nothing has happened to make you think that 

the possibility is no longer present, is that correct? 

A. Our intent was to certify by virtue of the as

built drawings the deviations and to let the proper authority 

make that decision.  

Q. Your counsel indicated earlier that he would have 

no objection to your telling us what the motive was for 

your March 14 letter.  

Would you state that now, please? 

A. Well, my motive was one of bringing to light 

deviations which could reflect upon a product responsibility, 

a continuing product liability, which as head of this 

division of the company I would like some relief from.  

The knowledge that this had been considered and 

that the plant safety was not affected by virtue of it 

would fulfill that consideration.

1.08
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Q So that what you wanted, and I take it still do 

want, is the matter thoroughly investigated and resolved? Is 

that correct? 

A What I am asking for, as head of the PECOR 

Division, is an analysis of the product liability aspects 

of the materials I furnished so that there is not some 

consequential damage or liability, inherent liability, 

continuing in this thing.  

Now, then, having some of the facts at hand -- and 

we felt that haveing the as-built drawings at hand was a 

requirement on which we, as the subfabricator, subcontractor, 

could mark these variations so that they were a matter of.

record and could be considered in. the safety analysis.  

consideration, that that would be adequate for that.  

Q Since March 14 have you had any further communica

tions either with Westinghouse or the Consolidated Edison 

Company or PBI or the staff of the Compliance Division of the 

Atomic Energy Comnission with regard to getting these as

built drawings? 

A We have had a meeting with the Division of 

Compliance and you know of the meeting with Consolidated 

Edison.  

Q And have you had any success in getting the 

as-built drawings? 

A I have not seen the as-built drawings, no, sir.
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Q Has anyone indicated that they intend 
to provide 

you with them? 

A No, they have not.  

Q Is your request still outstanding with regard to 

it, or have you withdrawn it? 

A No, I have not withdrawn it. The letter still 

stands.  

MR. ROISMAN: Mr. Chairman, that is all the 

questions that I feel I could rightfully ask 
at this time.  

CHAIRMAN JENSCH: Any redirect? 

MR. MC GOUGH: No, sir. But I should like to make 

a statement for the record, that I believe in all fairness 

to this witness who is a non-partythat this 
deposition, or 

that the record should now be marked closed, 
and I appreciate 

Mr. Roisman's position, but I suggest to you 
very strongly 

that under the letter and intent of the rules 
of practice of 

the Commission, and particularly Section 2.740, 
Section 2.743, 

that Mr. Brillts testimony here, after notice 
to all parties, 

and it has been extensive, and cross-examination 
by all 

parties, should satisfy any further requirement 
for appearance 

by him unless, of course, the staff or the Chairman 
of the 

Commission develop something new in addition that 
has not beer 

covered today.  

i would ask that this testimony, this record, when 

transcribed, be considered the testimony of Mr. 
Brill in
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full on the issues at hand and I think the rules encourage 

that.  

We are, as I say a non-party. We are a small 

company. We are far down the line in the chain of 

distribution here.  

Any documents that we have except what we may 

have produced today, are in the files of the upper level tier 

people, and I would respectfully hope that Mr. Brill would 

not have to be called again barring some new developments.  

CHAIRMAN JENSCH: I didn't quite understand your 

statement. You said if the staff concluded or something.  

Is it your thought that if the staff requested Mr. Brill to 

attend he would attend? 

MR. MC GOUGH: Absolutely, sir, What I am saying 

is I think we have been bounced back and forth enough today 

between the parties. If the staff wants it, that is an 

entirely different thing.  

MR. KARMAN: The staff is a party, Mr. McGough.  

MR. MC GOUGH: I understand that. But we feel 

a little different about the staff than we do the other 

parties. Let me put it that way.  

CHAIRMAN JENSCH: If he had the as-built drawings 

he would better be able to express an opinion about the safety 

of these two components; is that correct? 

MR. MC GOUGH: May I answer that, sir? Mr. Brill

ill
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has told me he does not feel that he is competent or 

qualified to express an opinion.  

CHAIRMAN JENSCH: AT least in order to complete 

his review of this matter he feels he would like to have the 

as-built drawings so that he could mark whatever deviations 

that he feels are disclosed by the different drawings; is that 

correct? 

MR. MC GOUGH: That is correct, sir.  

But I might say in the alternative, I gather 

Mr. Brill also -- his concern would be nullified or removed 

with this matter or his testimony being before the Commission, 

and that some responsible body or agency considered it and if 

there have been corrections made it should not necessarily -

it is not necessary that he comes for that purpose, and it is 

a bit of a modification of his letter, the as-built drawings.  

CHAIRMAN JENSCH: My thought was is he better able 

to make these recordings of the deviations in view of his 

familiarity with the matter than perhaps some other person 

reviewing the documents might be able to do.  

If that were true, would he be able to make the 

recordings and markings? 

MR. MC GOUGH: I am certain he would' sir. What 

he is hesitant about is expressing any opinion on something 

that he doesn't feel qualified on.  

CHAIRMAN JENSCH: But if he had the as-built
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drawings he could mark the deviations or whatever they are 

that he discerns to be present- is that correct? 

MR. MC GOUGH: You could do that, sir.  

THE WITNESS: Yes, sir.  

CHAIRMAN JENSCH: Very well.  

MR. ROISMAN: Excuse me, Mr. Chairman. Something 

that Mr. Brill's counsel said does raise one more question 

that I would like to ask Mr. Brill.  

CHAIRMAN JENSCIH: Proceed.  

BY MR. ROISMAN: 

Q Mr. Brill, who are the individuals who are now 

-employees of the PECOR Division who are most. familiar-.with 

this problem? What are their.names? 

A Well, these would be primarily lower echelon shop 

people who were charged with the actual physical handling of 

the materials on the shop floor, and the fabrications, 

knowing the day-to-day problems that occurred.  

Q Can you give me their names? 

A Yes. There are three people, principally. Two 

shop superintendants by the name of Paul Campbell and 

Herbert Neff.  

Q Paul Camel, like the cigarette? 

A C-a-m-p-b-e-l-l.  

Q All right.  

A Herbert Neff, N-e-f-f,
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Q Okay.  

A And the machine shop foreman.  

CHAIR1,11AN JENSCII: And what is his name? 

THE WITNESS: George Hall.  

BY MR. ROISMAN: 

Q Would those be the individuals with whom you 

would consult for the purpose of recording the deviations 

on the as-built drawings that you just referred to a moment 

ago that would be done? 

A No. These people would have no firsthand 

knowledge of these things themselves. I only cited their 

names because you asked the question who was most familiar 

with this job and I said they were most familiar with it on a 

day-to-day handling.  

You must remember they are practical peple. They 

are not theoretical people.  

Q And who is the person -- would you all alone do 

the recording of the deviations? 

A No. I would have people that are qualified but 

not familiar with the job per se in our engineering department 

Just to clarify what I am talking about, so it is not mis

understood, I am simply citing the variance between what we 

contracted to build initially and what ray be indicated is 

the present physical dimensions, or are the present physical 

dimensions of the material as it was installed.
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Q I understand..  

A Anybody knowledgea)Dle in engineering could do this 

not beinq familiar with the job, subject to a check by proper 

authorities.  

MR. ROISMAN: Thank you.  

C1AIRVAN JENSCH.: Any further questions? 

MR. TROSTEN: Yes, Mr. Chairman, I have several 

further questions.
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BY MR. TROSTEN: 

Q Mr. Brill, does Exhibit 3 include the revisions to 

drawing 9321-F-1287? 

CHAIL%,1'N JENSCH: Can you give it to us by 

exhibit number? 

MR. TROSTEN: Exhibit 3.  

CHAIRMAN JENSCH: All the documents are within 

Exhibit 3.  

MR. TROSTEN: Yes. 9321-F-1287.  

CHAIRMAN JENSCH: Thank you.  

THE WITNESS: This exhibit consists of one drawing 

only.  

BY MR. TROSTEN: 

Q Mr. Brill, I believe you referred in your answer to 

Mr. Karman to the fact that you received "as built" drawings 

of the reactor vessel support ring, drawings designated as 

"as built" drawings? 

A I said they were designated "as built" drawings.  

Q That is right.  

CHAIRMAN JENSCH: You also sa~d they were incomplete 

is that it?

Q 

drawings?

THE WITNESS: Yes, sir. I added that.  

BY MR, TROSTEN: 

Were there some dimensions omitted on these
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A Those drawings are all part of Exhibit 6, and there 

are a number of dimensions miss:Tng, yes.  

Q Which dimensions are missing on that drawing? 

A Well, I can't tabulate them offhand.  

Q Were any of them safety-related dimensions? 

A I could not say.  

Q Mr. Brill, would it be possible for someone 

acting on behalf of Con Edison to record these deviations -

I am sorry -- to record the deviations between the "as. built" 

drawings and the design drawings, in lieu of your recording 

these deviations? 

A I presume it would be possible, yes.  

MR. TROSTEN: Mr. Chairman, I have no further 

redirect questions for Mr. Brill.  

CHAIR AN JENSCH: Very well.  

What, by the way, is going to be done about these 

"as built" drawings? Is there someone here from Westinghouse? 

Is there some representative of Westinghouse here? Some 

employee of Westinghouse? 

I was wondering if there was intention to make 

these "as built" drawings available, or is it PBI who would 

have them? 

MR. TROSTEN: Mr. Chairman, the matter of producing 

or developing "as built" drawings, and what should be done 

with "as built" drawings, is part of the analysis and the
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investigation that Con Edison is performing.  

CHAIRMAiA JENSCH: You have the "as built" drawings, 

do you? 

MR. TROSTEN: We have drawings with regard to these 

components, Mr. Chairman. As I believe has been brought 

out by the deposition today, the term "as built" drawings does 

not have a very precise definition. There are drawings with 

regard to these components, and so the answer to your question 

in that context is yes.  

CHAIRMAN JENSCH: Well, I was wondering what you ask1 

Mr. Brill. If someone from Con Edison recorded the 

deviations, from what kind of a drawing would you make the 

comparison, if you say it is not a very precise definition, 

"as built"? 

This witness has talked about wanting to see "as 

built" drawings, so it is his letter that seems to be of 

concern, and I wondered if he shouldn't have an opportunity to 

look at some drawings to see if it fits the definition he 

has in mind, rather than come in later and say these are 

"as built" drawings, we have recorded something here, and here 

we are, because this gentleman, as I understand his letter, haE 

been seeking to get some "as built" drawings to raise the 

questions, as I understand his counsel, for some analysis to b( 

made as to the safety implications of it, and he thinks 't 

has to start with a recording of the deviations, and I
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wondered if you had some documents you could give the witness 

so he could identify them within that definition.  

MR. TROSTEN: I have no documents that I can give 

tothe witness to make that identification. The thrust of 

my question, Mr. Chairman, was simply whether in Mr. Brill"s 

view it would be possible for someone within the Con Edison 

organization, or a contractor of Con Edison, to make the 

comparison between the drawings of the components as they were 

installed, and the design drawings which he indicated that he 

wanted to make. That was the thrust of my question.  

CHAIRMAN JENSCH: I understood you used the word 

as built," and you would have somebody else making a 

comparison. I was wondering whether this gentleman might have 

the documents to see if they came within the kind of 

definition he has in mind as the basis for his letter.  

Now, can you make those available to him? 

MR. TROSTEN: Well, Mr. Chiarman, I am not in a 

position to make these documents available to Mr. Brill at 

this time.  

CHAIRMAN JENSCH: Very well.  

Well, this ends the deposition, does it? Is there 

anything further? 

I think that some of the rules should be mentioned 

here.

Upon completion of the deposition, the transcript
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shall be forwarded to the witness so that he may sign to 

indicate its accuracy, and T take it that that should be done, 

and then the Aplicant's counsel has raised a question of 

transcript corrections, and Drovisions will be made within 

five days after receipt of the transcript, or its being made 

available in the Public Document Room of the Atomic Energy 

Commission, as to those persons who did not Procure a copy upor 

order, that proposed corrections to the transcript should 

be considered the first five days after its availability, the 

availability of the transcript in the Public Document Room, 

or the receipt by the parties, proposals for the correction of 

the transcript shall be prepared and served upon the other.  

parties within five days thereafter, and objections thereto, 

if any, may be prepared and served upon the opposite parties.  

Is there any other matter that we should consider 

in reference to this deposition, after which the Board will 

proceed in accordance with the rule, and certify the 

deposition to the Commission, and I infer from that provision 

that that may be done by fili ng in the Public Document Room of 

the Atomic Energy Commission in Washington, D. C.? 

Is there any other suggestion from the parties? 

MR. MC GOUGH: Mr. Chairman, I determine that the 

blueprints, or drawing's which Mr. Brill brought with him, are 

his only copies, and I would recruest, and I think the other 

parties hopefully would permit me to withdraw them and let
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Mr. Brill take them back to his shop and have copies made 

which will be immediately returned to the reporter.  

CHAIRJMN JENSCH: Is there any objection to that 

procedure?

No. 5, No.

Applicant? 

MR. KARMAN: No objection.  

MR. ROISMAN: No objection.  

MR. TROSTEN: No objection.  

MR. MC GOUGH: We are taking Exhibit No. 8, No. 3, 

7, No. 6, and Exhibit No. 2.  

May the witness be released from the subpoena,

sir? 

CHAIRMAN JENSCH: Yes.  

Is there anything further for this witness? 

MR. TROSTEN: Mr. Chairman, I think we ought to 

clarify one aspect concerning what Mr. Roisman has said. We 

asked for this deposition for the purpose of determining what 

additional evidence might be needed from Mr. Brill, in 

accordance with the Board's statement at the record of the 

hearing on April 5. We want an opportunity, of course, to 

study the transcript of the deposition before we reach a 

firm conclusion on this, but it is not clear to us at this ti.me 

that it will be necessary that Mr. Brill be called as a witness 

and I think it should be clear that Mr. Roisman is not 

necessarily retaining a right by what he has said to direct
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additional examination to Mr. Brill as a result of his 

appearing today.  

CHAIT,1AN JENSCH: Do you desire to speak to that 

matter? 

MR. ROISMAN: Yes, I am retaining the right. It 

may be that the right isn't there, and if it isn't, I don't 

have anything to retain, but whatever is there I am retaining, 

and I don't want Mr. Trosten to take any words out of my 

mouth.  

Whatever right we have to request that Mr. Brill 

or one of his employees appear subsequently on this subject, 

we preserve, and if Mr. Trosten, as I said before, thought 

that was our one bite at the apple, then we felt that he had 

some obligation to produce the documents that we requested 

from him informally, or to advise us that we would have to 

request them more formally in order to get them.  

It may be that Applicant won't want Mr. Brill back 

any longer, and I don't express any opinion on that subject.  

CHAIRMAN JENSCH: Well, I understood from Mr. Brill' 

counsel that if the Staff requested Mr. Brill to come on May 

17, they would be glad to do that.  

MR. MC GOUGH: Yes, sir, I would think so. I would 

hope the Staff would give me some reason. But I don't think 

Mr. Trosten understands.  

In my judgment, under the letter and the spirits of
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rules, this is his one biteat the apple, too. I don't think he 

has a right to sort of have a discovery deposition under the 

rules -- a deposition under the rules of practice is a deposi

tion to perpetuate testimony which can be introduced if 

admissible in the record of the proceedings in place of persona 

appearance, and I think that the rules encourage that evidence 

be written wherever possible.  

So that with respect to Mr. Trosten's idea that he 

is going to sit down and read this and decide whether he wants 

Mr. Brill to come back, I would let him know that I shall 

resist his effort to do that, too, sir.  

MR. KARIAAN: Mr. Chairman, now that-the Staff has 

been mentioned as possibly requesting or not requesting Mr.  

Brill's reappearance in this proceeding, this is to advise the 

Board and the parties that the Staff has not as yet completed 

its inquiry into the matters raised in the letter of Mr.  

Brill to the Director of Regulation on March 14.  

We had part of our investigation or inquiry finished 

at that time. We have had the deposition here. The Staff is 

not in a position at this time to say whether or not we will 

desire to have Mr. Brill come back at the May 17th hearing, 

if at all.  

MR. TROSTEN: Mr. Chairman, I. would point out furthe 

that, of course, under the rules, any party may offer this 

deposition in evidence, and it would be subject to objection 

at that time.
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CHAIRMIAN JENSCIH: Well, I think this: I think this 

deposition, having been requested by the applicant, and the 

" parties.having been given an opportunity to cross-examine, 

'2..-c-Uh-.eI~es the transaction insofar as the request has been 

--made by the applicant.  

I think any further appearance by Mr. Brill has 

_got to be a-separate endeavor, and I think that if the 

applicant should decide he would like to interrogate the 

witness further he has to renew the process, either by a 

"subpoena to be taken by deposition, or by some other way, 

or if the Citizens Committee desires to have Mr. Brill 

present I think the rules provide the measures by which -that 

opprtunity is available.  

But I think Mr. Brill being here today is available 

for all cross-examination on this deposition, and if there 

isn't any further cross-examination the deposition and the 

-appearance of Mr. Brill are completed.  

If there is nothing further -

MR. ROISI4AN: Excuse me, Mr. Chairman. Just one 

point of clarification on that.  

At tie hearing on April 5. the Board indicated that

I should say indicated fairly strongly that they would expect 

that Mr. Brill would be available at the hearing on the 17th 

of May,

Now, it is not my understanding from what you have
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just said now that this deposition in any way fills that or, 

at least, if so, I wish to make it clear that at that time 

I indicated that Mr. Brill's 
availability prior to an oppor

tunity to see the underlying 
evidence that is pertinent 

to 

Mr. Brill's testimony was 
of no use at all to the Citzen's 

Committee and, as you remember, there was 
some talk about 

actually convening the hearing 
around this time and applicant, 

after the lunch break, and 
the staff, indicated there 

may be 

some difficulty with having 
completed their analyses at 

that time and I believe the 
Board then concluded that 

it would 

be preferable that their analyses 
be completed before we tried 

to close off the entire issue 
by having mr. Brill available 

and in that regard those analyses, 
as the staff and applicant 

have both indicated, have 
not been completed.  

We still have outstanding 
our request that we be 

permitted to see the data that 
is going into those analyses 

so we, too, can do an analysis 
and have it completed in 

advance of the May 17th hearing 
as well, and I am not saying 

that we will want Mr. Brill 
back. It may be that there is no 

additional information which 
we would want from him, and 

I 

can assure the Board and Mr. 
Brill that we won't ask him 

back 

just for the sake of having 
him see Croton on Hudson, 

New 

York any more than we wanted 
to go to New Castle, Pennsylvani 

today.  

But, if necessary, we want 
to make it clear that
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he should come back and we think he will follow the procedure.  

But I wasn't sure whether the Board felt that a strong 

indication that Mr. Brill would be present in May would some

how be satisfied by this deposition.  

MR. MC GOUGH: Where is the Board's statement? 

What page of the transcript? 

MR. ROISMAN: Do you have the transcript? 

MR. MC GOUGH: Yes, sir. I want to see the strong 

statement.  

I think, Mr. Chairman, that Mr. Brill's appearance 

here satisfies what the Board wanted, and I think for the sake 

of orderly administration it is better to have his testimony 

first and then let the parties -- he has explained his letter.  

Now let them investigate ito.  

CHAIRMAN JENSCH: That was considered at. the 

hearing. As you know, under the rules there is no assurance 

that this deposition will ever be used at all in the hearing.  

There is no obligation on either the person requesting the 

deposition to be taken or any party participating here to 

offer the deposition.  

So in one sense the Board is in the same position 

here as it was at the hearing held up in Croton on Hudson; 

that we very stronqly feel that Mr. Brill should attend the 

hearing on May 17 and have this discussed in a record that 

we will know will be a part of the public record.
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There is no assurance this deposition will be any 

t of a public record.  

MR. MC GOUGH: What I am suggesting, Mr. Chairman, 

his deposition has been taken. I would hope, unless there 

something brand new, that he wouldn't have to go -- that 

testimony today could be put in the record.  

CHAIRMAN JENSCII: There may be some things that 

brand new after we look at the transcript.  

MR. MC GOUGH: That is very possible, sir.  

CHAIRMAN JENSCH: There may be some inquiry in

that regard.

MR. MC GOUGH: As I read the Chairman's statement

127 

There has been a very serious consideration given 

to this letter. Both the applicant and the staff are under

taking inquiries in this regard. And whatever be the mechanic 

of who goes forward, the Board did consider that as a 

possibility of first asking Mr. Brill to give us the benefit 

of his views so that thereafter the analyses could be 

undertaken.  

We concluded ultimately that we hoped that both 

analyses, i.e., from the applicant and the staff,would be 

ready by May 17. But, in any event, the Board adheres to 

the position that we very strongly feel that Mr. Brill should 

be a part of the pul-ic record that we know will be establish2 

on May 17.
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on page 4933 of the prior transcript saying "It is difficult 

to consider an aspect of an allegation on safety if the person 

making the charge is not here," and that is what we have tried 

to do.  

CHAIR1-MAN JENSCHII We appreciate him being here, but 

we need the testimony in the public record and there is no 

assurance that anybody will offer part of this deposition.  

As you pointed out, this is in a sense strictly 

a discovery mechanism and the parties are free to use it 

or reject any parts that have been developed here.  

We may have to start anew on May 17. The Board 

feels that Mr. Brill should be there. We hope it will not 

be an inconvenience for him. And we hope the staff will 

request him.  

As indicated, he will be, present if the staff 

so requests.  

If there is nothing further, this deposition is 

now concluded, and Mr. Brill is released from the subpoena.  

Thank you.  

THE WITNESS: Yes, sir.  

(Witness excused.) 

(Whereupon, at 3:25 p.m. the taking of the 

deposition in the above-entitled matter was concluded.)
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S.- .. - Frark G. Tayloe, Court Reporter, do hereby 

cer.-fy.. that the testimony contained herein is a true 

record of the testimony given by said witness, and I further 

certify that I am neither attorney nor counsel for, related 

too~' ;e.pioy ed by any of the parties to the action in which 

this statement is taken; and, further, that I am not a , 

relative or an employee of any attorney or counsel employed 

by..the parties hereto, or financially interested in the 

action.  
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