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‘MOTION BY THE STATE OF NEW YORK
FOR A SCHEDULE ESTABLISHING FEBRUARY 25, 2010 AS THE DATE
BY WHICH THE STATE MAY FILE CONTENTIONS RELATED TO
ENTERGY’S REVISED SUBMISSION CONCERNING
~ SEVERE ACCIDENT MITIGATION ALTERNATIVES

- The State of New York respectfully requests that the Atomic Safety and Licensing Board

enter a scheduling order granting the State until Fébruary 25, 2010 to file additional contentions

’ rela;[ing to Enﬂtcrgy’s revised submission .concerning‘ severe accident mitigation alternatives
(SAMA) analyses. The State has discussed this proposed schedule with counsel for Entergy and
NRC Staff. Entergy does not oppose the pfoposed schedule; NRC Staff takes no position on the
matter.

Factual Background

On December 14, 2009, Entergy sent an email to the Board and the parties notifying thém
thét it had revised the inputs to the MACCS2 computer code. and had» prepared and submitted a
revised SAMA analysi§ to NRC Staff for its revieV\; pursuant to the National Environmental
Policy Act (NEPA) and Commission regulations. Attached ;[O the email was a .pdf file of the

revised SAMA submission; the State received a paper copy of the revised SAMA submission on
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December 21, 2009. Following the revised SAMA submission, the State requested that Entergy
provide various documents ’in various fox;mats to assist the State’s review of the submission, and,
| in turn, Entergy has forwafded documents and files to the State on compact discs. For example,
the State sent inquiries to Entergy on December 15 and 30, 2009 and January 4 and 14, 2010 and
received docﬁments and files from Entergy on December 21, 2009, and January 7 and 20, 2010.
In this proceeding, the Board has stated that it would follow the requirements of 10

C.F.R. § 2.309(f)(2) and c;ase law regarding additional contentions. See ASLB Qrdér, February
4, 20(>)9.at 5, item 9, MLO90350569; Transcript of January 14, 2009 Conference (“Tr.”) at 797_' '
98 ML090350071. The Board has also recognized that, depending on the pan_icular éituation,
pértie's may be acc.orded some time to review new suBmissions and that the parties should try té

- work out scheduling matters among themselves in the first instance. See Tr. at 765-68, 769-70.

Reasons Supporting the Proposed Schedule
- The State reépectfully submits that several reasons subport the request for the proposed
schedule to éllow the timely filing of contentions goncemi_ng the revised SAMA sub.mission.
First, the prdposed schedule will allow a careful analysis of the submission, will improve the
- quality of any contentions that the State may file, and méy facilitate the Board’s consideration of
the admissibility and merits of any new contentions offered. Acéord Tr. at 768 (“Our experience
is that well thought out, well written contentions are much easier to adjudicate than contentions
that need to be pushed together very quickly at the last moment under a very stringent time
- frame.”). S‘econd, counse] for the State and Entergy have Worked promptly and cooperatively to
identify, request, and. prqvidé documents and files that relate to the revised SAMA submission.
Third, the State received the revised submission in mid-December — a time when

reviewers’ schedules are limited by various holidays (e.g., Christmas, New Yeat’s, and Martin
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" Luther King, Jr.). While the State and Entergy continued their communications about the
submission and its underlying documents and files during this period, the State’s ability to -
review tHe submission was sémewhat curtailed duriﬁg this period.

Fourth, it does not appear that the proposed échedulé will have a material impact »on‘the
schedule for completing the evidentiary hearings in this proceeding. Although no full schedulve
has yet been ‘set for the hearings, typically, an édjudicatory hearing is not held until after the final

o _ _
SEIS and final Safety Evaluation Report are released by NRC Staff. See e.g 10 CFR. Part 2,
Appendix B, Model Milestones for hearing under Subpart L. Extending the time for filing

contentions will not interfere with the hearing date as the final SEIS has not yet been issued.

Consultation with Parties Pursuant to 10 C.F.R. § 2.323

The State of Néw York has dischsséd the proposed filing schedule with Entergy and NRC
Staff. As noted above, following the revised SAMA submission, the State requested that |
Entergy provide various docurhents in various formats to assist the State’s review of the
submission. In turn, Entergy has forwarded documents and files to the State on compact discs.
By way éf example, the State sent iﬁquiries to Entergy on December 15 and 30, 2009 and
January 4 and 14, 2010 and has received documents and files from Entergy on December 21,
2009, and January 7 and 20, 2010.

On Friday, January 15, 2010, New York State Assistant Attorneys General Janice Dean
and Jvohn Sipos discussed, among other things,.theipossibility of an agreed-upon schedule with
counsel for Entergy, Kathryn.Suttoh and Paul Bessette. The Staie proposed that the schedule
provide for the submission of any contentions during the week of February 22, 2010. Ms. Sutton
stated that she would relay the question to Entergy. On Wednesday, January 20, 2010, Mr. Sipos
and Mr. Bessette discussed the matter again. Mr. Sipos proposed February 25, 2010 as the |
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specific date by which it proposed ﬁling any contentions. During t_hat conference, Mr. Bessette:
indicated 'that Entergy did not oppose the schedule préposed by the State.

On Friday, January 15, 2010, New York State Assisfant Attofney General John Sipos
contacted NRC Staff counsel, Sherwin Turk, and, among other things, informed him that the "
State w’ished to discuss the possibility of an agreed-upon schedule concerning the revised SAMA
submission. | The State in_dicated that it sought an agreed-upon séhedu}e that Wéuld provide for
the filing éf chn_tenti'ons during the week of Fébruary 22,2010. On Wednesday,_ J anuéry 20,
2010, Mr. Sipos contacted Mr. Turk and discussed the .matter again. During that conference, Mr.
Turk stated that NRC Staff took no position on the _State’s. proposal and could not comment on it
in advance of kﬁowing the substénce of any ‘contént'ion that the State might file.

Conclusion
For the above reasons, the State of New York r.espectfully. requests that the Board issue

an order approving a filing date of February 25. 2010 for new or amended contentions based on

the revised SAMA submission.

Respectfully submitted,

John J. Sipos

Janice A. Dean

Assistant Attorneys General

~ Office of the Attorney General .
for the State of New York

The Capitol

Albany, New York 12227

(518) 402-2251
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P.O. Box 120

‘Hartford, CT 06141-0120

robert.snook@po.state.ct.us

Gergory Spicer, Esq.

Assistant County Attorney

Office of the Westchester County Attorney
Michaelian Office Building

148 Martine Avenue, 6th Floor

White Plains, NY 10601
gssl@westchestergov.com

Daniel E. O’Neill, Mayor

- James Seirmarco, M.S.

Village of Buchanan
Municipal Building
236 Tate Avenue

‘Buchanan, NY 10511-1298

vob@bestweb.net



Daniel Riesel, Esq. Stephen Filler, Esq.

Thomas F. Wood, Esq. ' Board Member ‘

- Jessica Steinberg, Esq. Hudson River Sloop Clearwater, Inc.
Sive, Paget & Riesel, P.C. : ' Suite 222
460 Park Avenue » 303 South. Broadway
New York, NY 10022 . : Tarrytown, NY 10591
driesel@sprlaw.com ' : sfiller@nylawline.com

jsteinberg@sprlaw.com
Ross H. Gould

Michael J. Delaney, Esq. _ Member

Vice Presidept - Energy Department Hudson River Sloop Clearwater, Inc.
New York City Economic Development 10 Park Ave. #5L

Corporation (NYCEDC) ‘New York, NY 10016

110 William Street rgouldesq@gmail.com

‘New York, NY 10038

mdelaney@nycedc.com Phillip Musegaas, Esq.

) Deborah Brancato, Esq.
Manna Jo Greene, Director Riverkeeper, Inc.

Hudsqn River Sloop Clearwater, Inc.’ 828 South Broadway
112 Little Market St. - Tarrytown, NY 10591
Poughkeepsie, NY 12601 - phillip@riverkeeper.org

Mannajo@clearwater.org dbrancato@riverkeeper.org

4:"\ /ﬁ\. —

! H

At Mevad g

Teresa Fountain

Dated at Albany, New York
this 21st day of January 2010



