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1. It is clear that the current regulations, governing security requirements at
Independent Spent Fuel Storage Installations (ISFSIs) are inconsistent. However,
as the result of what UCS regards as misguided direction from the Commission in
SRM-SECY-07-0148, we believe that the NRC's proposed approach to achieve
consistency is a move in the wrong direction. Instead of requiring that all ISFSI
licensees be required to "prevent spent fuel sabotage" by providing a physical
protection program that can protect ISFSIs from the design basis threat (DBT),
which would be consistent with the requirements of 10 CFR§73.55(b)(3) for
power reactor licensees, the NRC proposes discontinuing the application of the
DBT for radiological sabotage for all ISFSIs. This would create a double
standard for protection of spent fuel at reactor sites depending on whether the
spent fuel is located in the reactor spent fuel pool or is stored at a co-located
ISFSI. (According to the draft technical basis, the NRC is apparently considering
developing a separate list of adversary characteristics that would apply to ISFSIs.
It is unclear why this list should be different from the adversary characteristics
that define the radiological sabotage DBT for power reactors.) The proposal
would also allow power reactor licensees to continue to site ISFSIs outside of the
protected area boundary, where capabilities for detection and assessment of
adversaries and rapid armed response are below those within the protected area.
And it would permanently exempt ISFSI protection from force-on-force exercise
and inspection requirements except on a case-by-case basis for licensees who
need to utilize a "denial of task" protective strategy because they cannot otherwise
meet the proposed dose-based requirement. The impact of this change overall
likely will be to reduce the level of protection of all current and future ISFSIs and
increase the threat to public health and safety.
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2. The technical basis for the proposed performance-based rule does not appear to be
adequate to support moving to a dose-based criterion at this time. This is because
there is insufficient experimental data to validate the potential release fractions
that could result from sabotage attacks across the entire range of plausible attack
modes available to adversaries. Because of the inexplicable cancellation by the
Department of Energy of the spent fuel cask sabotage test program at Sandia
National Laboratories several years ago, the release fractions resulting from a
single shaped-charge attack on a spent fuel cask have not been determined
experimentally. To our knowledge, there has never been a test of the impact of a
shaped charge on a cask containing genuine spent fuel. Moreover, we are
unaware of tests of more sophisticated attack modes on spent fuel casks that
potentially could result in greater damage to both the casks and to the contents.
We understand that the cancelled Sandia test program was not planning to study
multiple-stage attack modes that could lead to increased releases from spent fuel
casks, such as penetration of a cask by a shaped charge followed with the
insertion and detonation of explosives into the cavity. Such attacks would be
plausible under NRC's proposed security scheme, which would not require plant
security to mount an armed response to deny hands-on access to ISFSIs by
adversaries for plants that meet the dose-based criterion.

3. The dose-based criterion is also inadequate because it does not capture the long-
term radiological and economic impacts of land contamination with long-lived
fission products and actinides. Certain sabotage attacks may lead to hot plumes
that would tend to disperse radionuclides more widely while reducing the
calculated dose at the controlled area boundary. The NRC and the U.S.
government continue to worry about the threat of "dirty bomb" attacks, which are
not likely to result in many (or any) early fatalities but could cause significant
long-term harm to the economy and to public health. A sabotage attack on an
ISFSI could be regarded as a type of dirty bomb attack, and due consideration
should be given to such long-term consequences even if the immediate
radiological threat is determined to be low.


