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Department of Energy Comments on the Draft Technical Basis for Rulemaking Revising
Security Requirements for Facilities Storing SNF and HLW

(Docket ID NRC-2009-0558)

The Department of Energy (DOE) provides the following comments regarding the

Nuclear Regulatory Commission's (NRC) draft technical basis for rulemaking revising

security requirements of 10 CFR Parts 72 and 73 for facilities storing spent nuclear fuel

(SNF) and high-level radioactive waste (HLW). The NRC requested comments on its

draft technical basis to confirm that an adequate technical basis exists to proceed with

rulemaking to issue new risk-informed and performance-based security regulations for

Independent Spent Fuel Storage Installation (ISFSI) and Monitored Retrievable Storage

Installation (MRS) facilities. DOE has an interest in these security requirements as a

licensee of ISFSIsI and, more generally, because of DOE's interest in the development of

sound and efficient policy.

The NRC states that its objectives are to (1) update ISFSI and MRS security

requirements to improve the consistency and clarity of the regulations, to reflect the

Commission's current thinking on security requirements, and to incorporate lessons

learned since the ISFSI security regulations were last updated in the 1990s; (2) make

generically applicable requirements similar to those imposed on ISFSI licensees by the

post-9/.l 1 ISFSI security orders; and (3) use a risk-informed and performance-based

structure in updating the ISFSI and MRS security regulations. DOE supports the NRC's

goals to update the security requirements and create a clearer, more consistent, and more

DOE currently holds 3 specific licenses to maintain and operate ISFSIs: License Nos. 2504 (Fort St.
Vrain), 2508 (Three Mile Island Unit 2), and 2512 (Idaho Spent Fuel Facility).
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transparent regulatory framework. We offer the f61l1wing comments with a goal of

achieving greater clarity on certain points.

DOE recommends that the NRC make clear in the technical basis for rulemaking

that security at different types of collocated facilities will be appropriately considered and

distinguished. The proposed rulemaking which the draft technical basis supports would

apply to both ISFSI and MRS security. The draft technical basis does state that "the

proposed regulations would be structured in a manner that addresses significant

operational differences between these similar types of facilities (e.g., ISFSIs that are

located at reactors, located inside a reactor's protected area, or are located away from any

reactors and MRSs), yet achieves consistent security outcomes across this class of

licensees.'2 However, the draft technical basis does not appear to fully consider

distinctions and different features between these types of facilities which may be relevant

in the risk-informed, performance-based approach of the future rulemaking. The NRC

should ensure that the differences of ISFSI and MRS facilities are fully considered and

taken into account as the rulemaking progresses.

Further, the draft technical basis does not appear to consider situations in which

the security plan for a NRC-licensed facility should be coordinated with the security of a

DOE-regulated facility, such as at Idaho Nuclear Technology and Engineering Center

(INTEC). The Three Mile Island ISFSI is located within the boundaries of INTEC on the

Idaho Site. At INTEC there are four DOE-regulated facilities where spent nuclear fuel is

stored. A coordinated approach to security should be encouraged for all collocated.

secure facilities. Coordination details should be developed in the site specific

2 Draft Technical Basis for a Rulemaking to Revise the Security Requirements for Facilities Storing Spent

Nuclear Fuel and High-Level Radioactive Waste, Revision 1, ML093280743, p. 15 (December 2009).
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requirements discussed in the draft technical basis. The draft technical basis indicates

that the proposed regulations will address significant operational differences at different

types of ISFSIs, such as those collocated with power reactors, and it contemplates that an

ISFSI could incorporate its physical security plan (PSP) into a collocated reactor's PSP as

an appendix. The NRC should confirm that coordination in security will be supported at

other types of secure collocated facilities, including DOE-regulated facilities such as

INTEC. DOE recognizes that, in locations where both NRC and DOE exercise their

regulatory authority under the Atomic Energy Act of 1954, as amended, past practices of

coordinating security plans through measures such as interagency Memoranda of

Understanding (MOUs) have worked well, and such coordination efforts should continue.

With regard to the risk-informed, performance-based approach, DOE generally

supports this approach as appropriate and reasonable. However, DOE has learned that

even in a risk-informed, performance-based regulatory framework, some considerations

should be provided by the regulator as prescriptive and deterministic requirements, as

opposed to being derived by licensees on a risk-informed performance basis. An

effective risk-informed, performance-based regulation should be accompanied by clear

guidance and acceptance criteria to licensees informing them of how to include

deterministic requirements and also demonstrate that they have met the risk-informed,

performance-based security objectives in their overall assessment.

Conclusion

DOE recognizes the history of safe and secure storage of spent nuclear fuel at

ISFSI facilities and supports the NRC's goals of updating the security requirements and

creating a more coherent, consistent, and transparent regulatory framework. DOE offers



the comments herein with the goal of achieving additional clarity and effectiveness in the

security rulemaking as its development progresses.

Sincerely,

Ben /v~Raf
Assistant General Counsel for
Civilian Nuclear Programs
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