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(Dismissing New York’s Motion to Compel Discovery as Moot) 
 

On January 15, 2010, the State of New York (New York) filed a motion to compel, free of 

charge, disclosure of NRC Staff’s MACCS2 computer codes.1  On January 27, 2010, the NRC 

Staff filed a motion to dismiss New York’s motion as moot, on the grounds  

[T]hat the NRC Staff and State of New York have now reached an agreement, whereby 
the Staff will provide to the State a CD containing MACCS2 code used by Entergy in its 
SAMA analysis for the Indian Point LRA (MACCS2 v. 1.13.1), along with the MACCS2 
user manual which explains how to use the code.2 
 

This agreement between the parties entails no fee to be charged by the NRC Staff to New York, 

while New York’s “use of the code will be governed by the non-disclosure agreement that was 

previously executed by” New York.3  Accordingly, NRC Staff represents that New York has 

                                                 
1 Motion to Compel NRC Staff to Produce the MACCS2 Codes Absent a Fee in Compliance with 
the National Environmental Policy Act and NRC Disclosure Regulations (Jan. 15, 2010). 
2 NRC Staff’s Answer to State of New York’s Motion to Compel NRC Staff to Produce the 
MACCS2 Code Absent a Fee, and Motion for Dismissal of that Motion as Moot (Jan. 27, 2010) 
at 2. 
3 Id. 
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agreed that its motion to compel disclosure of the code is now moot and that the motion should 

be dismissed.4 

 Since the parties have responsibly resolved this dispute regarding disclosure amongst 

themselves, the Board hereby dismisses New York’s Motion to Compel as moot. 

It is so ORDERED. 

FOR THE ATOMIC SAFETY 
  AND LICENSING BOARD5

 

 
 
__________________________ 
Lawrence G. McDade, Chairman 
ADMINISTRATIVE JUDGE 

 
Rockville, MD 
January 28, 2010 

 
4 Id. 
5 Copies of this Order were sent this date by Internet e-mail to: (1) Counsel for the NRC Staff; 
(2) Counsel for Entergy; (3) Counsel for the State of New York; (4) Counsel for Riverkeeper, 
Inc.; (5) Manna Jo Green, the Representative for Clearwater; (6) Counsel for the State of 
Connecticut; (7) Counsel for Westchester County; (8) Counsel for the Town of Cortlandt; (9) 
Mayor Alfred J. Donahue, the Representative for the Village of Buchanan; and (10) Counsel for 
the New York City Economic Development Corporation. 
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       [Original signed by Christine Pierpoint] 

_________________________________ 
 Office of the Secretary of the Commission 
 

 
Dated at Rockville, Maryland 
this 28th day of January 2010 
 


