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‘UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION -

In the Matter of -
'CONSOLIDATED EDISON COMPANY

OF NEW YORK, INC.
(Indian Point Station,
Unit No. 3) :

- Docket No. 50-286

S e e S Y

A APPLICANT'S MEMORANDUM INVRESPONSE TO
INQUIRIES BY THE ATOMIC SAFETY AND LICENSING BOARD

At the fourth special préhéaring conferencé held -
.invthe above céptioneé cése on February 6, 1975, the Atomic
Safety and Licensing Board ("the Bdard"),pcsed A variéﬁy cf
bquestions to the paréies Qith'respectito matters that Qere
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noarn it. Consclidated Edison Cbmpany of New York,
Inc.'(“Con Edisbn?), the A?p1icant, submits the instant
memorandum in response tc those questions.

These comments fall into three categoriés. Pirst,’
they involve_matteré of law which may be involived in the
proceeding; Seqond,-the? prpvide a basis for a fiﬁding by
the Boafd that the stipulation executed by the pgfties on
Januvary 13, .1975 is in the public interest and should be

approved. Third, they respond to various uncontested matters

deemed by the Board to inveolve “extraordinary circumstanfes"
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which .the Board desires to explore pursuant to .the Atomic

Energy.Commissioh's decision:in.this cagéjdated Julyﬂ16,

1974. CLI-74-28, RAI-74-7,.7, 9 (July 16, 1974),
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1. -Relationship of EPA Proceedings to
Indian Point Unit_Bu(Tr. 205-06) .

By letter dated November 15, 1974, Applicant

provided the Chairman of the Boardfcopiés of the petition

-fbr review~filed in.Consolidated Edison Co.'of Néw Yofk,
 Ine. v. Train, No. 74-2438 (2d Cir., filed Nov. 6, 1974),
and the motion.té'transfer the éase Eorthe‘United States
Cbﬁrt;of‘Appeals for the.Fourth Circﬁit. The motion tQ
tfansfer*was'granted-On November 26, 1974, and the casé
has been consolidated with.other betitions pending in "that
Court. Briefs have not yet been.filed.

‘In the event.Appiicantfs petition for review is
gfanted and the EPA‘reguiatioﬁ on gsteam electric efflueﬁt"
limitations and altérnative effluent limitations is overni
'turnéd, Applicant assumes‘that it would'not5autpmatically‘
be releasgd from the licgnse cohdition requiring it to
install a closed-cycle cooling_system.

If the petition’is denied,'énd Con Edison does
notisuccéed'in échieving this change to the effluent limit-
atioh guidelinés;vthose gﬁidelines nevertheless do -not

require the construction of cooling towers for Indian Point
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2 orv3. Under EPA's:interﬁfetation of: the law,'thé‘guide—
linéS»Create»a presumption_that céoling’toweré are required
which a power plant:ownér is'entitléd‘ﬁo rebut pursuant to -
§ 316(a5 of thé.Federal Water‘Pollution.Contﬁol Act. Con
.Edisoh hés alréady requested*aiternative effluent limitatiéns'
under § 316(a)'for Indian<Poin£ 2 and 3. Theirequirements
for such an aiternétive effluent limitation are similér in
substance fo the requirements of the Nuclear Regulatory -
Commission:for amendment of a liceﬁsé“to delete the éqn—
.ditibh'ﬁequiring cooling towérs, although the statutory
language governing these procéedings is dissimilar.

Con Edison believes that.iﬁs position before the
Environmenfal ProtectionvAgency chailenging the gﬁidelinés
and requesting alﬁérnative éffluent limitations under § 316(&)
is cdnsiétent with fheposition it is taking before the
Nuglear Regulatory Commission to extend the period of time

for operation with once—throﬁgh cooling in order to obtain

additional data.fromrits ecological study program.




e Towrd s b Sy kel L b by e o a b e

. Point 3 on September 1

a compromise- among the

‘operations by May 1, 1

L 5

'2. Relative Sc%ecules for Indian Point Unit 2

and Unlt 3 Cool*ng Trweru (Tr 207-08) .

The Stipulat

ion provides for a license condition

. requiring termination of once-through cooling at Indian

5, 1980. This daﬁé,.which represehts

'parties, was selected based*upon-the .

assumption that the plant would be ready to commence power

|

975. The theory. of the Stlpulatlon was

_-to follow the principles enuncxated in the Appeal Board decisidn

for ‘Indian Point 2 adapted to the extent nécessary for conditions

unique to Indian Point

3. The construction of a cooling tower

for iIndian Point 3 willl reQuire relocation of a natural

gas pipeline (described

below) which would take approximately

15 months, only the last three of which represent field cdnf-

struction activity. The parties have agreed that relocation

of the pipeline must Qrecede excavation for the cooling tower.

The date for terminatJon of operation of the once-through cool-

ing system, which is %ay 1, 1979 for Indian Point 2, thus

became a date in the Aiddle of the summer of 1980 for Indian

Point 3.

The parties |agreed to éontihued operation to Sep-

tember 15, 1980 in order to avoid a summer shutdown of the
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plant. Simultaneous blasting for cooling=towers fof both
unité_aléo was a métteflof cbncefnpl

This‘schedule has thé-additional benefit of permitting'?
.Céﬁ Edisonito ﬁakefimpdrtanﬁ'progress in its ecolbgiéal-étudy
‘Progfam'so ﬁhaﬁ a sdbétanﬁiéliémouﬁt of fdrther data wili‘bé
.évailaﬁlé.:iThé Sépﬁember'15¢ lQSQfdate,‘howeye:l1do§sbnot
permit Con Eéisog.éo»éomplete tﬁat.prograﬁ.pfibr to.thé-time.an
application for'an amendment-of the’licéﬁse_condition would
have fo be filed,
| Consistent with the'Appéal'Board‘s deéision in
Indian Point , the Stipulation réquirés that Con Edison‘
act'with-due»diligence to;obtain alllrequired‘regulatory
approvéls for relocation of the pipeline and construction
of the cooling tower within 12 months; There is included
a provision that prevents the l2-month period from com-
mencing to run prior to May 1, 1975. This provision was
_ insérted to recégnize the'poésibility that the Atomic
Safety and Licensing Board'might-apérove the issuance of
a fﬁll—termiopérating license earlier than May 1, 1975.

Proposed license/conditions (c) and (d),“as set
forth in paragraph 2 éf the Stipulation, simply reiterate

conditions imposed in the Indian Point 2 license.
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g While the date May 1, 1975 was assumed as the-

commencement date of power operations at Indian Point 3

'fér'purposes of negotiating the Stipulation, it was'rec~
ognized thét the plant may not actually achieve power

: operatiQnsrbyjthat time. In order to assure that Con Edison

would be unable to»securevste‘data~concerning actual opera—.'
tions of Indian Point 3 before the Commission is required
to act on another application, paragraph (e) provides.for 

an automatic extension of the termination date for once-

through cooling for up to two yearsvif power operations are

The number of
days and power levels set forth in the condition represent

a compromise among the parties concerning that level of

- operation beiow which ecoloéical study data would not be

regarded as convincing. Oberation bélow the stipulated
ﬁinimum levels duriﬁg é épawning‘season would, of course,
result in substantially diminished ecolbgicai‘impact. In
addition; Con Edison has agreed to a further cpndition
restricting.the operation of its pumps during periods of
reduced égwer.operation within the spawning season.
Paragfaphs (£) and (g) represent a repetition of

conditions imposed in the Indian Point 2 license.
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In negbtiating*a stipulated license condition for

-Indian Point 3, Con Edigson was required to assume that a

cooling tower would be required for Indian - Point 2 and Indian

Point 3. ‘The,selected_lOQation.fdrrthé Indian Point 3

cooling tower .requires the relocation of Algonquin Gas's

existing interstate gas. pipeline, which crosses Indian

"Point 2 property at its southern edge. Following discussion

" with the parties, it was mutually agreed that. it WOuld be

proper tb’assume that relocation of the pipeline would be

‘required.

Paragraph : (h) of-the- proposed license condition
addresses the contingency that relocation of the pipeline

is not required, and provides for adjustment of the date

. for términation of once~through cooling from September 15,

1980 to May 1, i980.

ﬁecause‘of the e%tensive blasting that will be
required for excavation prior to constfuction of a-cooling'
tower for both Indian Point 2 and Indian Pqint 3, the parties
haQé recognized.in.parag;aph 2(1) of the Stipulation that

it is not feasible to follow a construction. schedule that
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would‘require_simultaneous excgvatiﬁn‘or feiatea outaée_for_.
both.units. .Pafag;aph (i) of the ﬁropoged license conditibn
aécOrdingly provides that the’schedule for indian Point 3
shall not be'aCceleratedwso.&s té cause an overlap of'site
prepératiOn'and'outage fo£'the'two units.

No p;oQt§ion:is méde~for’anﬁaut0matic extension
of the conséfuctién schédulévfér Igdian Point 3 in fhe
evenE of a:delay in, or eXténsion of, the-assumed construct-
ion of a céoling tower foir Indian Point 2. -Should a delay
or extension occur in conﬁéction wiﬁh Indian Point 2, Con

.
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'with'reSpect to Indian Point 3 uhder the general provisibns

of the license condition.

Con EdiSon's schedule for a cooling tower for

Indian Point 2 now shows a termination of operation with once-

through cooling on May l, 19%9_in accordance with the terms
of\the operating.license, As a‘resﬁlt, there is ﬁo conflict
between the present schedule for a_cooling tower for Indian
Point 2 and‘the_scheduie provided in the Stipulatioﬁ for con-

struction of a cooling tower for Indian Point 3. Con Edison

is presently considering filing an application, pursuant to




(i

- 10 -

’vthe provisioﬁs of Condiﬁion 2.E(l}(c$ ofﬂthé_Indiah Point 2
‘operating‘liéense, to eitéhd.thé périod-of operétipn Withw
the:once—throﬁgﬁ-éoolingisystem, The qﬁestion‘of proper'
'coo;dinétion with the cooling tqwér schedule for Indian

_Point 3 is a matter which will have to be taken into account

in connection with that application.
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3. .Cost of Cooling Towers for
Indian Point Unit 3 (Tr. 208).

Coét'estimatés for closedfcycie,Cooling altef—
nativeé for Indian Péint 3‘were origihally pfesented in
Tagle 17-3 of the IndianVPqint 3'Envirohmental Report.
These cdét'estimatés.wefe based on cohdeétual engineer-
ing_work performed'before:September.l972; Since that
submittal, the clbséd—cycle-cooling_system designed for
Indian Point 3 has been modified. |

The-present engineering designs and cost analyses
- for cooling terr systems for Indién Point 2 are described
' in the.cooling.tower report submitted‘tp AEC on ﬁecember l;
1974 ﬁnder a license féquiremént; Copies of this cooling
' towér report were sent to each Board member on February 18,
1975. Detaiié éf the Indian Point 2 cooling tower cost.
analyses are presented-in Section 5 of the report.

The Indian Point 3 cooling tower.cost.estimates;
which are cuffently being preparaL are expected to be some-

what greater than the Indian Point 2 cooling tower costs.
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4."Impact of Indian Point Unit 3 on the Hudson
River and the Mid-Atlantic Fishery (Tr. 209),

Impact of the facility on the striped bass fishery
of the Hudson River and of the Mid-Atlantic area has been
the subject of continued research since the Indian Point 2

proceeding concluded. “As indicated by MrL”Briggs,-Tr.'209§

the New York‘StateIDepartment of'Envitonmental Conservation

is currently conducting a federallyafundedvstudy of the
contribution of the Hudsén River stfi?ed bass population tq
the-AElantic stock of striped bass, The State has cdmpleted
2 years of fish taégiﬁg out of a‘planned'3-year program. The
initial plan was to tag_apptoximately SOOO.fish/Yéar, primar-
ily YOung of the year, in_the'vicinity of the Tappan»ieel
Bridge. Due to a difficulty in capturing enoughvfish and the
time required to apply tags, approximately 3500 fish ha&e
been tagged in the first two yearsi‘

To date there has only.been one tag return in this
stuay\frém any area beyona the Hudson. Since the fish are taggéd
as young of the year, they are pot}likély to be caught by
épértvfisﬁermen»(anticipated to be the primary source of tag
returns) until they feach the'éixteen“inch legal size. An
increasevin the number of tag retu;ns'is expectéd iﬁ 1975 as

some of the fish tagged in the first yvear of the study reach.

the legal catchable size.
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'The State has algo been tagging adult striped bass

cabtgfed by.haul seine in the spring from the beaches on the

eastern end of Long Island. Returns from this tagging study

will provide data -on the movements -of adult striped bass

migrating along the.coast.
The Texas Ipstrumenpspreport,gntitled "Hudsén River

Ecological Study in the Area of Indian Point - 1973 Annual

Report" dated July 1974 discusses movements of adult striped
‘bass as determined by Hudson River tagging studies at pages

CITI-36 to ITI-46, which are appended”hereto'as Exhibit A.

At the request of Con Edison, Texas Instruments is

also conducting a study of the contribution of Hudson River-

spawned striped bass to the Atlantic fishery. The main objec-

tive of the.study is to establish the percentage of Hudson

River striped bass taken in the Atlantic fishery-(beyond'the

bounds of the Hudson River) in order to establish the sig-

nificance of the contribution from the Hudson.
In 1974, Texas Instruments studied the feasibility
of using meristic, morphometric, and-biochemical character-

istics to segregate striped bass originating from different

spawning stocks. Twelve characteristics were identified that
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can be used to separate individu&is from_Huésoanivef and Cheéa—

peake Bay spawnlng stocLsc The nuﬁber.of'fish avaiiable’from the
Delaware River was too ﬂmall for the type of analy51s per—
A fgrmed.) The analysis ‘showed that the probablllty of : ' c
.cofrectly identifying fhe Water'body-of origin of,an‘in— i
'div;duallfish from a;miXéd‘sample of Chesapeake Bay and

VHudson.Rivef striped bass was eighty to eighty—three~percent.

| The meristic,'morﬁhOmétric,-and“bidchemical

‘chAracterisEics found suitabie for separating'coastal spawn-
'ing étocks will be applied to samples of_striped bass col- .

1..eci’-efq %rom;the Atlantic fishery in 1975 in order fo estlﬁate

the relative_contribuﬁion of the Hudson River. 2 spatial

and.temporal stratified sampling éesign will be employed to

collect a répresentative'Sample of the stripéd’ﬁass. Samples

.of fhe spawning populations of the Roanpke'and‘Delaware‘Rivéés

will also be collected in order to_charactérize’the popula-

tions from these areas. Discriminant function analysis will

" be employed to assign an origin to each fish from the ocean

‘sample.
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In addition, Con Edison has contracted with the

University of Rhode Island for an analogous population

discrimination study of striped bass. This study is an

investigation of variations in structure of scales collected

from fish originating in different bodies of water, primarily
the Chesapeake Bay area and ﬁhe Hudsen River. .The premise
for the study was that during the early non-migratory years

of development within a body of water, the scales on a fish

~will develop in a way distinctive from the development of

scales‘qn fish'origipating in another watexr body.

The pzeiiminary results of,tﬁis investigation are
promising. On the basis of a test set of scale samples (of
known origin)'subjected té the épecific examination, re-
cléssification Eo fhe correct water bédy ranged in accuracy
from 65 to 70 pe:ceﬁt._ This‘methodology when applied with
thét being investigated 5y Texaé Instrqments;-should increase
the overall ability to accufétely identify the‘origin of

striped bass taken from the Mid-Atlantic fishery. It will

also be possible to assess the staff's position

as identified in the Final Environmentalvstatement for Indian

Point 3 that the contribution of the'Hudson to the Inner
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Zone is as much as 90 percent and the contribution to the

Outer'Zoneﬁmight range between 10 percent and 50 percent.
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5. Data AcGqu1t1Ln Effect on Scnedule for Closed-
Cycle Cooling System in Relationship to Research
and Development Program (Tr. 211). ‘ :

As has been indicated in the abo&é respohse, item
- 2, the Stipulation now reguires términétiOn.of opefation of
- Indian Point 3Awithibnée-throﬁgh cooling;on September 15, 1981.
jThis would reqqire7gomm§nggmenpygf¢exga§ation for rélOcaﬂién
~of the nétural gaS'pipéline on Jﬁl?vis; i978;.'éy that time
Indian Point 2 will have operated through fouflspawning
séasohs and IndianvPoint_3 through two SpawningAseasoné. Ex-
jperience,1however, indicates that it may‘not bé-possible to
fully ana]y7e data frgm‘opexatlons in 1977 in'time to submit
an application to eliminate: tne cooling tower requlrement
reasonably'in advance of the July 15, 1978 date. Accordlngly,
an application baséd on six plant spawning seasons'may request
a further extension'of‘the period of oéeration with once—through
cooling to permit compiete analysis of data and a review by
ﬁhe Commission.
By December 31, 1976 Indian Point 2 will probably
have_compleéed operation through three spawning seasons and
Indian Point 3 through one spawning sqason; If at that time

our consultants believe that adequate data have been obtained,
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Con Edison méy"file an-application dufing-l977 either to
extehd thé periQd.éf Qpérétion with éhée*thfoﬁgh cooling or
téiéliminéte-thevcooling.tower-¢0ndition fromithe licenée.
This wouid.proviaé more timeﬁfor evaluation of the app1i~,
cation prior»to July 15; 1978;

'. Although the conChpt of Lhe Stlpwlutlon is to
follbw “the Indlan P01nL 2 Anpeal ‘Board dec351on whiCh does
not-prov1de for completlon.of the ecologiéal‘study program;
Con Edison believes that the Stipulation,is more advantageous
than the present license for Indian Point 2 in that it allows
idr significant aécﬁﬁuiatioﬁ of eCologiéélvdata% The data
based on Indian Poinf‘2.opération‘arénexpécﬁed‘to be 6f sub-
.:étantial benéfit<in evaluating the ecdlogiéaljimpaét of Indian
Point 3. However, since the bther parties were not willing
to allow sufficiéntAtime for completion of thé ecologicai
study program,Ait may sfill be necéséary, if jﬁstified by the
data, to fequest an extenéiéﬁ of the pefiod of operation with
oncé~through cooiing for Indian Point 3, as ié contehplated

for Indian Point 2 by the terms of its license.




6. Plant Shn down ‘for WTthatlon
of Effects Tf, 211 12).

The.desirability_of lmp]emcntlng any mltlgatlon
measure 1is dependent upon the sults of the ecologlcal study -

program.’ Con Edison has agreed that it will request per-

' mission to construct a closeeneycle coollng system if ‘the

_etudy pfogram'shows‘that such a system is DECESS§rYltO“prO~
tect the.aéuatic_ecesystem of.the Hudeon River. The implemen-
‘tation:of'a mitigation measure such as requiringvalternate

» plent opeLetlng modes pending completion‘of'the closed—cycle'
cooling system'would then be dependent upon whether the

study program shdwedvthatuinterim oPerationwanld create a
substantial or irretersibie adverse impact. The decision on
whether or not to implementeueh a mitigation'measure.would,
in Con Edison's view,.be basea upon a benefit/cost anaiysis
of the benefltq to the environment from such a shutdown
balanced against the economic costs of replaC1ng tbe plant
outbﬁt‘with energy from other sources and, if those sources
_utilize oil,'the impact on oil consumption.'FWe cannot antic-
ipate at this time what the resultevof such an analysis might
be. The analysis of the need for plant shutdowas wili-be
rbased on data acqu11td through the end of 197J.

Shutdown of Unlt 3 would not he conoldered an alter—'
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native‘mitigating_measuxe'to the construction of a closed-

cycle cooling system should the ecological study program

show that a long-term mitigation measure is required.

)
|
|
|
|
i
] ‘ i
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7. Impact of Cperation of Other Plants
on the Hudson River (Tx. 212).

Iin respéﬁse to tﬁé Board's inéuiry, we append
hereto asiExhibit B a Te2asiInstruments report prepéfed : 'VT
for Con.Ediéon’titled "semi-Annual Progress Report for
‘ttheﬁMultiplant I&pact Stgdy ofithe Hudson River Estuary:

May - November 1974". ‘The:repoft Qas,iésued in.February

1975.




-

2 e

"

o

.

8. = Status of Reguired Permits for Indian
© 'Point Unit 3 Operation (Tr. 213, 217).

o

(A) New Yorkfétate'Department>of Environmental

" Conservation Water Quality Certification pursuant to § 401

~of-theAFederal?Water Pollutidn Control Act. Con Edison

applied for the issuance of this certification on OCtobe:.4,
':_1973; Oﬁ Octbbér’4, 1974;_at the request of theADepartment
of Environmeﬁtal Coﬁservation, that application waé witﬁ_
:‘éraﬁn and Con.Edisén resubmitted an amended requeét for the
certification. Notiée of this reqﬁest has Eéen_qulished;in
appropriate newspapers in the coﬁmunity.

Coandisgn has advised the Departmgnthf Environ~
mental Conservatibn'éf the fuel loadiné séheduieAénd the
deéirability of obtaiﬁing the certification prior to cbmmence—-
ment of fuel loading. Discuésions have bheen held between Con
Edison and the Départmént~and, to the best of Con Edison's
knowledge, the Department is,actively working énrthis cexr-

tification.

(B) U.S. Environmental Protection Agency Discharge

Permit pursuant to § 402 of the Federal Water Pollution Control

Act (NPDES Permit). ‘Con Edison filed an application for this

permit on July 9, 1974 in accordance with EPA regulations which




reduire filihg.of the éﬁplicationhat leést si#umonths,prior
fo commehcement.oonperation. -OnhFébruqry'l3, 1975, Region II
of EPA was. notified that Con Edison intends to seek alfer;
.native § 30l_thefmal'effluent 1imitatioﬁs-pursuant.fo'§_3l6(a)
éf the Féderal.Wéter Pollutidﬁ ControlvAct. Info?mation.with
respect to the:NEyESiépplication;forf;nQian_PQint Uﬁits 1
and 2 filed‘Qigh EPA dnusépﬁember 10, 1974 was incorporated
_byvreferénce.

| On Fébruary 24, 1975,-EPA;Region-II'issued‘a final‘
‘aetermination with respect to NPDES PermiE'No. NY 0004472

. This Permit will becCome

N

for Indian Point Units 1 and -
-effeétive on Ma;ch ﬁl, l975 unless Con Edison requests énd
is granﬁed.an adjudicaﬁbry hearing under 40 C.F.R. Part 125.
No draft or final NPDES Permit has yet been received with

respect to Indian Point;Unit'S.
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o. Impact'of Refusal of Buchanan to Grant Variance
for. Construction of Cooling Tower (Tr. 213).

In Cén Edisoh‘s view, it is premature for the
“Bbafd'to éoﬁsidér the possibility that the Village of
Buéhanah'ﬁay‘deny the réquést for a zoning'vatiaﬁée for the
constructio% of-a cooling t0wefi.wNo‘formél‘adVersevaction
.haé been fékén on Con Edison's Variance’réQuest;’and it
would bé-unseemlyﬁfor the Board to speculate on the results
6f this local ngernment'proceeding. Moreover, there iév
kéuﬁhority‘for the propositionvthat-qugstions of compliance
With‘local zoning ordinances should fo;m no part of”the
Commission’s deliberaﬁive process.invdischarging its_iic-

~ensing function, Industrial Waste Disposal Corp., 1 AEC 339,

410 (1960), motion to dismiss denied subanom..Harris,Coﬁhty

v. United States, 292 F.2d 370 (5th Cir. 1961), and the

Commission has held that its general practice is "to pursue
its administrative procedures while other state and local

prdceedings are under way." Wisconsin Elec. Power Co. (Kosh-

konong Units 1 & 2), CLI-74-45, RAI-74-12 928, 930 (Dec. 17,

1974); see also Jersey Central Power & Light Co. (Forked River

Nuclear Generating Statioh, Unit 1),‘LBP—73—23, RAI~73-7, 550,

560 & n.8l (July 9, 1973), aff'd, ALAB-139, RAI-73-7, 535
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- 405 U. S. 1307 (1972), the_Question of pre-emption in the.

(July 31, 1973).

While it is clear that the Nuclear Régulatory

Commission's jurisdiction is pre~emptive with respect to

"state and_local'effortsAto,regulate matters of radiological

health and séfety at utilization facilities,'Northern States

Power Co. v. Minnesota, 447 F.2d 1143 (8th Cir. 1971), aff'd,

area of thermal dischéxgeé (which were not within the AEC's

original jurisdiction, New Hampshire v. AEC, 406 F.2d 170

(lst Cir.), cert. denied, 395 U. S. 962 (1969), is still
bbscure. Indeed, the traditional distinction*gétweén radio-
logical health and safety, on the one hand, and environmental
protection; on the other, is one the’utility of which this
very Board has queétioned.i Té. 243.

Regérdleés of whether the Atomic Energy Act,‘aé
amended, would_bé held to‘pre;empf the action of the village
authorities, remedies are avéilable under the law of New York;
including an action for declarétory'relief or.a proceeding .
under Article 78 of the Civil Practice Law and Rules. Whether
such'actioné would prevail'mdst be a matter of speculation .

given the present status of the variance request.
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Finally, if the Viliage of Buchanan.refuses to
grant the requested zoning variance, it will be open to
_ o _ _ ‘ | .
..,“ - . .. . ) | . ) )
Con Edison to move the NRC for relief |[from the license-
: . - | '

condition relating to altermnative cooling systems.

).
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10. Relationship of Indian Point Unit 2 and Unit 3
.. Plans for Quality Assurance, Physical Security

®

223, 241).

and Emerg=ncies (Tr

The Physical Security Plan, the Emergency Plan,

and the Quality Assurance Program
cover all three facilities at the
rate plan in these areas does not

3.

for Operating Nuclear plants

Indian Point site. A sepa-

exist for Indian Point Unit
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11. Financial Position of Con,Edison (Tr.‘222;.224)..

A copy of a statément.bf MrvaoﬁnvF. Cidffi,v
Assistant Conﬁroller.of Con Edison, is aﬁpéndéd hereto as
Exhibit C. Thatvsﬁatémént.supélementsbthe.Foster Assoc~-
.iates repor# ﬁhét_was_incprporated in the Regulatory Staff's
Supplement No.. 1 tp.the_Safety Evaluation Report fér Indian

Point 3.
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12, prlanaLLon of Reference in Sc1puldtlon to
Issuance of License by May 1, 1975 {(Tr. 215- 16).

The daté “May‘lhwi§75;V referred to by the,BQard,
appears in thelspiﬁulation in oﬁly one place.- Paragraph
'(ﬁ) of the'propoSed*license éonditioh set- forth in paré—"
_graph 2 of £he Stipulatibn provides in the:final sentehce:
"If ﬁhis 1icenée_is issued before May 1, 1975, the twelve?.-
month deadline shall be June 1, 1976."

At the time the Stipulétion wéé being negotiated
" by the parties, it wés éontemplafeQ ﬁhat_Indian Point 3
would be ready to load'fuel-ea:ly'in.l975 and that it might
- be ready to commence power oéerétions,prior to May 1,>1975.
It was also anticiﬁated that the withdrawal of requests for
hearing by all parties would enable the Beard to proceed

expe&itiously once it received the Stipulation. In shOrt,

it appeared to the partles that there was a possibility Lhat -

either an interim license or.a full—power full-term license
-couid be issued prior to May 1, 1975. The provi$ion qubted

above simply recqgnizes that poséibility. It prévides that

th Ediséh's obiigatioﬁ'to pcheed with due diligence to

obtain the approval from other agencies required for a cooling
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tower shall not commence prior to June 1, 1975, even if a
license is issued -earlier than May 1, 1975.
|
1
LS
‘2
K
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13.  Con Edison Report To Be Filed'in.lndian point Unit 2
proceeding after 1974 Spawning season (Tr. 214). '

Ih accordance wiﬁh'the requirements of ‘Operating
" License No. DPR-26, a repqrt on the resplts'of ﬁhe écOlogical
studies perfprméd during.1974 (including,asseésménﬁ of the
results-of.thefstr;ped.bassggpawning seésbﬂ) will be filedjwith
thé COmmissioﬁ-in'the'ihdian Point 2'd0cket.and nade publicly
'ayailéble as soon as iﬁ is_availabie. pata for the repdrt
“run through thé end of calendar year 1974, and the reduétion

and analysis reguire substantial time. At present, Con Edison

I
5

e¥pects TLO

S
B -

.ave the report ready for filing on or about

July 1, 1975.
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14. con Edison Repbrt To Be Filed in Indian Point Unit 2
Proceeding after 1974 Spawning Season (Tr. 214).

" In accordance ﬁith ﬁhg reQﬁirémehts of Operating
Licénse No; DPR~26, a réport on the reSulﬁs-of the eméifiqal
stﬁdy perférmed durihg_l974 (including the striped bass
_spawnihg season) will be filed with fhe Commission in the
.Indian Point'Z'dockéﬁ_and made publicly aVailabye as.sodn as
it is_aVailable. Data for tﬁé repoft fun through ﬁhe‘end of
c;leﬁdar year l974,.and the reductioﬁ and analysis require
subétantial_time, At present, Con Edison expects to have the

report ready for filing on or about July 1, 1975.




Applicant will be pleased to discuss the
foregoing matters at the Board's next special pre-

i

hearing conference.

| Respectfully submitted, o :

. LeBOEUF, LAMB, LEIBY & MacRAE
Atkorneys for Applicant

Partner -~ {f i

CHARRY . H. vVOoreT -
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March 10, 1975
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