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Citice or the * 2eelery
Docketir~ ° Ssavice

__________________ X
In the Matter of
jCONSOLIDATLD EDISON COMPAN{ OB e " Docket No. 50-286
" NEW YORK, INC. - o :
(Indlan POLnL Station, Unit No. 3) : AFFIDAVIT IN SUFPPORT
_ : . OF MOTION I'OR A STAY
——————————————————— "X - i

STATE OF NEW YORK )
COUNTY OF NEW YORK )
" DAVID M. SEYMOUR, béing_duly sworn,:depoges

and saysﬁ . . |

| 1. I am Présidént of the Hudson River Fishermen's
.Association,‘Inc..(”HRFA“); and am duly.authogized by the
officers and board of directors to make this arfidavit in
suﬁport of HRFA's and SOS' motion dafed November 24, 1975
for an order of this Commissién staying‘the effect of the |

' Appeal Board decision pending review by the Commission.,

2, The decision under review was issued September.3,'
1975 pursuant to 10 C.F.R. §2.785 andfque final the decisic
of the NRC's Atomic Safety and’Licehsing Board's Order
"Apprbving'Stipulation'for Settlement Proposed by Parties and

Decision Respecting Conecerns Related to the Authorization of
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a Full-Term, Full-Powér‘Operating,Liqénse,” LBP-75-31,
NRC‘1475/6,593 of June 12, 1975. 10 C.F.R: §2.770. VThe

" decision of. the Atomic ngeﬁy and Licensing Board authorized
issuanée»of an oﬁeratihg.license for Indian Point Unit No. 3.
" The Commiési0n>iséued.a further order of October 23,.1975 to'
reviéw the Appeal Board deéision but expressly refuéed to

stay the effect of the Appeal Board decision pénding sﬁch

f‘ review. Thus a license may issue fdr Indian.Point Unit No. 3

at any time.

_ 3. HRFA withdrew its requesﬁ for a_hearing in
this case and qonséﬁted to issuénce'of ah operating licénse
conditioned upon the requirement thét fhelApplicant, Con
‘Edison, and any successor-in~interest to the Abplicénﬁ, must
 ¢bnstru§t a closed-cycie cooling syéﬁem»for“dse_at Indian |
'Point.Statién-Uhit No; 3 (Indian’Péint'No. 3) and upon the
.furthef requirement that intefim operafion shall only be
permitted to-the extent that Applicant and any successor-in-
interesf saﬁisfies éll license provisioné to protect thé
aqdatic biota of'the Hudson River from any significant
. adverse impacts and that any necessary mitigating measures.

will be taken promptly;

L, The Stipulation of settlement'entered>into by -

the parties to this case which contains, inter alia, the
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.above—stated coﬁditions, reqﬁires the approval of both the -
Atomic Safety ané Liceﬁsing Board and the Atomic Safety
énd-Licensing Appeal Board_té become final and bihding

upon the parties. The Licensing Boafd approved the
Sfipulation'without_modificatipn. The Appeéi Board
approﬁed the Stipulation in name, bﬁt matefially modified
the terms of the.Stipulation most critical to HRFA, thus |

seeking to bind HRFA to something it had never agreed to,

- 5. Unless the deéision of the Appeaeroard is.
vacated and the StipulationAépproved by‘the Comhission withe-
‘out_modification, the Stipulation mdéﬂ»fall and HRFA's statthry
 right to a full evidentiary hearing dﬁ the non—rédiolbgiéal |
Aenvironmental issues nust be,reinstated and a heafing held

before any license is issued.

6. The isSuance of any licensé for Indian Poiht
Nos 3 at this time, based”bnqth§ Appéal Board decision,
would violate HRFA's'most basicffight.to rééoiutidn of the
issue of- the need for a closed-cycle cooling system at
‘Indian Point No. 3 beforé issuaﬁce'éf.a iicense, via either
Commission approval of the Stipﬁlation of settlement without
modificatioh or Commission decision.foliowiﬁg a full evidentiary
hearing on the issue. To date, since thefg has been no finai

and binding approval of the Stipulafion as required by
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Paragraph 12 of the Stipulqtion, there_hes been no final

resolution of the environmental issues in contention.

7. The issuance of any license for Indian Point
Unit No. 3. based on the Appeal Board decxslon, would flaunt
‘ Athe btated policy of this Commission which is to er courage

:reasonable and fair settlement of issues in contention.

HRFA entered into the Stipulation With the full ekpectation
that the Commission would act in good faith, However the
Appeal Board has attempted to reinterpret the Stipulation
in a‘manner directly contrary to the stated 1ntent.of the
partles and thusrbind HRFA to a Stipulation it never agreed
'toe'fIf a license is issued, baeed on an "appr0val" of this
. nature, settlement of issues w1ll be actively dlocouraged

By t ler than encouraged

w.ruf m. H'NE ' T—
MMRY PUELIS, STATE OF Biw Yilny B

W, 31-4312749
QUALIFIED 15 fiewy yany gnm
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Sworn to before me this

f ‘ ’LI A«‘:;T

24th day of November, 1975.

(b(’q ( ( 34\¢ ' ‘i:;'r"'l .-!"'L‘«'.I'“T,: """" e

David M. Seymour '
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CERTIFICATE OF SERVICE

_ : I hereby certify that foregoing Motion for Stay

and Supporting Affidavit were served bpon the following
parties by malling copleQ of same, first-class postage
prepald this 2Mth day of November, 197;

" John B. Farmakides, [Lsq. Paul Shemin, Esq.

Chairman, Atomic Safety & Licensing Assistant Attorney General
- Appeal Board tate of New York

U.S. Nuclear Regulatory CommL051on ° World Trade Center, Rm L7776
.Wauhlngton, D.C. 20555 New York, New York lOOM?

Dr. John H. Buck Harry H. Voigt, Esqg.

Atomic SafetJ & Licensing Apooal Bd. Eugene R. Fidell, Esq.-

U.S., Atomic Safety & Licensing . LeBoeuf, Lamb, Leiby & MacRae

Appeal Board 1757 N Sbreet N, W.

U.S. Nuclear Regulatory Commission Washington, D.C. 20036
Washington, D.C. 20555 ,
: Nicholas A.Robinson, Esqg.

William C. Parler : -+ Marshall Bratter Greene
U.S. Nuclear Regulatory CommlsSLOn Allison- & Tucker
. Atomic Safety & Licensing Appeal Bd. 430 Park Avenue

L ' _ New York, New York 10022
Samuel W. Jensch, Esqg., Chairman

Nuclear Regulatory Commission - Mr. Frank w.'Karas, Chief
Atomic Safety & Licensing Board.. Public Proceedings Staff
-Washington, D.C. 20555 . Office of the Secretary of
_ : o tho Commission
-Dr, Franklin C. Daiber : .U, S. Nuclear chulatory
College of Marine Studies o Commission
University of Delaware o Washlngton, D. C. 20555
Newark, Delaware 1971l - '
, o o S , ‘Secretary
Mr. R. B. Briggs _ : - U.S. Nuclear chulatory
110 Evans Lane ' Commission
Oak Ridge, Tennessec 37830 o Washington, D.C. 20555
" - Frederick S.Gray, BEsq.
Joseph Gallo, Esq.
Chief, Hearing Counsel
U.S. Nuclear Regulatory Commission
Washington, D C. 20555
Jo Bruce'MacDonald, Esq.
Carmine Clemente, Esq. :
Counsel, N.Y. State Decpartment = - . e
of Commerce ¢ /’/ /7
99 Washington Avenue ‘ \ /:’ -

. Albany, New Yorlk 12210
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