Edward J. Sack, Esq.

Consolidated Edison of New York, Inc.

4 Irving Place
New York, NY 10003

Arvin E. Upton, Esq.

Gene Fidell, Esq.

LeBoeuf, Lamb, Leiby & MacRae
1757 N Street, NW.
Washington, DC 20036

Nicholas A. Robinson, Esq.

Marshall, Bratter, Greene, Allison,
& Tucker '

430 Park Avenue

New York, NY 10022

Angus Macbeth, Esq.

Natural Resources Defense Council

UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON, D.C. 20545

~ APR 11 1974

" Albany, NY

.New York, NY

J. Bruce MacDonald, Esgq.

Carmine J. Clemente, Esq.

New York State Atomic Energy
Council

U.S. Department of Commerce

99 Washington Avenue

12210

Louis J. Lefkowitz, Esq.

Attorney General
State of New York
80 Centre Street
New York, NY 10013

James P. Corcoran, Esq.
Assistant Attorney General
State of New York

2 World Trade Center
10047

15 West. 44th Street
New York, NY 10036

' Myron Karman, Esqg.
Regulatory Staff Counsel
U.S. Atomic Energy Commission
Washington, DC 20545

"CONSOLIDATED EDISON CO. OF NEW YORK (INDIAN POINT NUCLEAR GENERATING
UNIT 3), DOCKET NO. 50-286

Gentlemen:

In connection with the issue certified to the Commission in the above
matter, the parties are requested to file briefs addressed to the follow-
ing questions: _

1. Should existing AEC regu]at1ons—/ be construed to prevent a Licensing
Board in an operating license proceed1ng from ventilating any re]evant _
safety, environmental or other issue which the Board seeks to examine

- if the matter was not p]aced in controversy by the parties to the

- proceeding?

1/ see, e.q., 10 CFR §5 2.760a; 2.104(c);
10 CFR Part 2.

8111020236 740412 o
PDR ADOCK 05000286 _
e PDR :

V and VIII(b) of Appendix A to
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2.  If the Board is so'prec1uded, does the same bar apply to the
Appeal Board and to the Commission itself? (Explain reasons.)

3. If the Licensing Board, the Appeal Board, or the Commission is so

- precluded, would the result be legally consistent with the agency's
obligations as described in cases such as Calvert Cliffs' Coordinat-
ing Committee v. AEC, 449 F.2d 1109, 1116-1119 (C.A.D.C., 1971);
Scenic Hudson Preservation Conference v. FPC, 354 F.2d 608, 620 .
(C.A. 2, 1965), cert. denied, 384 U.S. 947; Aberdeen and Rockfish
R. Co. v. United States, 270 F.Supp. 695, 710-712 (E.D. La. 1967),

~affirmed as modified, 393 U.S. 87 (1968)?

The briefs should be mailed on or before April 25, 1974.

For-tha Dommission. ﬁ

: G%rdon M. Grant{
k‘ ;‘ﬂ’é§s1stant Secretary of the Comm1ss1on
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Tn the Matter of "
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CONSOLIDATED 1DISON COMPANY - KA Docket, No. 50-286

(lvdun Point Nucledr (1enerat1ng
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T hereby certify that T have t}ps iday ‘served the £oreg01ng document
upon each person designated:on the official service 1list. compiled

by the Office of the Secretary of the Commission in this proceeding

in accordance with.the. requirements of Sechion 2.712 of 10 CFR -

Part 2 - Rulés of Practice, ‘of the A‘tomlc Energy (‘ommlsslon $ Rules -

and Regulations. . T
Dated at Washington, D.C., 5y ‘
this g)&& day of 1974 K A
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

Tn the Matter of
CONSOLIDATED EDISON COMPANY

(Indian Point Nuclear Generating
Unit No. 3)

)

) _

) Docket No. 50-286
)

)

)

SERVICE LIST

Samuel W. Jensch, Esq., Chairman
Atomic Safety and Licensing Board
U. S. Atomic Energy Commission
GIN 0 C-419

Washington, D. C. 20545

Dr. Franklin C. Déiber
College of Marine Studies
University of Delaware
Newark, Delaware 19711

Mr. R. B. Briggs, Associate
Director

Molten~Salt Reactor Program

Oak Ridge National Laboratory

P. 0. Box Y

Oak Ridge, Tennessee 37830

Mr. Ernest E. Hill

Lawrence Livermore Laboratory:
University of California

P. O. Box Y

Oak Ridge, Tennessee 37830

Max D. Paglin, Esq.

Alternate Chairman

Atomic Safety and Licensing Board
U. S. Atomic Energy Commission
Washington, D. C. 20545

Honorable Louis J. Lefkowitz

Attorney General , State of
New York

80 Centre Street

New York, New York 10013

Carmine J., Clemente, Esq.

New York State Atomic Energy Council

Department of Commerce
99 Washington Avenue

Albany, New York 12210

Myron Karman, Esq.

Winston Haythe, Esq.
Regulatory Staff Counsel

U. S. Atomic Energy Commission
Washington, D, C. 20545

Arvin E. Upton, Esq.
LeBoeuf, Lamb, Leiby & MacRae

1757 N Street. N.W..
Washington, D. C. 20036

Nicholas A. Robinson, Esq.

Marshall, Bratter, Greene,
Allison and Tucker

430 Park Avenue

New York, New York 10022

Angus Macbeth, Esq.

Natural Resources Defense Council
15 West 44th Street

New York, New York 10036

J. Bruce MacDonald, Esq.
Deputy Comhission and Counsel
Pepartment of Commerce

99 Washington Avenue

Albany, New York 12210

Mrs. Kay Winter, Librarian
Hendrik Hudson.Free Library
31 Albany Post Road
Montrose, New York 10548

Edward J. Sack, Esq.

Joyce P. Davis, Esq.

Consolidated Edison Company
of New York, Inc.

4 Irving Place

New York, New York 10003

Honorable James P. Corcoran
Agsistant Attorney General
State of New York

Two World Trade Center
ATres Vawl Narys VAarl 1NN4L7
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with any confidence a date when the Final Environmental Statement for
Indian Point, Unit No. 3, will be issued. Unless otherwise directed, we
will provide the Board with a progress report by May 11, 1974.

cc:

Dr. Franklin C. Daiber

Sincerely,

Stuart A, Treby
Counsel for AEC Regulatory Staff
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