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BEFORE THE UNITED STATES
- ATOMIC ENERGY COMMISSION

In the Matter of

- CONSOLIDATED EDISON COMPANY
‘OF NEW YORK, INC.
(Indian Point Station, Unit No. 3)

Docket 50-286
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ANSWER OF ATTORNEY GENERAL OF THE STATE OF NEW YORK
TO MOTION OF APPLICANT CON EDISON FOR FUEL-LOADING,
SUBCRITICAL AND LOW-POWER TESTING AND LIMITED.
OPERATING LICENSE

OnrJﬁly.24, 1974, Applicén? Con.Edisén moved the
Atomic Safety and Liceﬂsing Bqard for an order pursuant‘to
lO-CiF.R. §‘50.57(c) ana former Appendix D, éection A.12,
- to éuthbriig the Director of Regulation to make‘éppropriaﬁe
findings on the matters specified in 10 C.F.R. § 50.57(a),
and issué to Con Edison aﬁ operating license for Indian Point
. Station Unit No.i3 which W§uld authorize fuel-loading, testing
and steady state opefation up to 91%“of.full power until
Mayrl, 1976 or until a-full-term,'fuli—power.operéting 1icense
'shall'be issued , whichever is sooner. Intervenors Hudson

River Fishermen's Association ("HRFA") and Save Our Stripers
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("S0s") have urged the Board to deny the motion without

‘prejudice, We do so also for the following reasons:

(1) The aEc staff has not yet submitted its Final
Entiropmental Impaot Statement which will assess the effects
of Applicant's~requested operation~on the ecoéystem of the
Hudson River. Applicant;s argument in its movino papers

that the flshery will not be adversely affected by such

operatlons is an attempt to resolve in one stroke the
central issue in controversy between the parties. It

would be'premature, as,well as tiolativeiof the National
Environmental-Polioy’Act, to.grant applicant's,motion before
the FES is submitted and before the Board and tﬁe parties |

‘have had an opportunity to'evalqate its adequacy.

(2) The Applicant has not obtained‘a_State waterls
discharge certificate as required by‘§_4017of;the Federal
Water Poilution‘Control Act Amendments of 1972, 33 U.S. c.
§ 1341. Con Edison must submlt proof of compllance w1th
§ 401's requirements before 1t can recelve authorlty from

the Board to operate its facility. Thls requirement is

mandatory and cannot be waived.

(3) - The proposed sale of the Indian Point 3.

facility by Applicant to the State Power Authority ("PASNY")

puts the Board in a position where it is being asked by one party to



approve plaht'testing'and operations to be conducted by

another party. There is no indication of PASNY's own position

~on this motion by Appiicant. ‘There has also been no position
‘taken.by PASNY on the controverted issues before this Board.

And there is no indication how PASNY intends to operate the

-~ plant, for example; whether it plans any measures to mitigate

adverse environmental impact on the fishery during the period
up to May 1,‘1976. Until such questions are satisfactorily

answered, the Board.should not grant Applicant's motion.

(4): Aé a coroliary to the above,'there‘is~no -
-.guarantee that the sale‘of Indian Point 3 to PASNY will ever
take place. If it doesn't, then the:Applicant may not be.
sufficiently-solveht to operate the facility. Therefore,

unless Con Edison can supply proof of financial ability to

own and operate the plant, its present motion should be denied

on this ground also. Furthermore, the Staff has not completed

its investigation of Applicant's financial responsibility.

. We have no objéction to the request by the Staff

and the'Applicant\to‘extend the time for théir answer and

b




B reply,:reSpectively, to the Applicantfs‘motiqn of July 24,

1974.

JAMES P. CORCORAN

PAUL S. SHEMIN

Assistant Attorneys General
of Counsel '

New ‘York, New'York '
August 12, 1974

Respectfully submitted,

LOUIS J. LEFKOWITZ

Attorney General of the -
State of New York

Office & P.O. Address

Two World Trade Center

New York, New York 10047

Tel. No. (212) 488-7567
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CERTIFICATE OF SERVICE

I hereby certify that I have servedvdocument
entitled "Answér of Attérhey General Of the.staﬁe Of New
¥o;k To Motion Of Applicant Con Edison Foeruel—Loading,
éﬁbcritical And Low-Power Testing And Limited‘bperating

License" by'mailinchopies thereof first class and postage

.‘prepaid to each of the following persons this 12th day of

August, 1974:

‘ Atomlc Safety and Llcen51ng Myron Karman, Esq.-

Board Panel } . Counsel for AEC Regulatory Staff
‘U.S. Atomic Energy Commission .. U.S. Atomic Energy Commission -
Washington, D.C. 20545 _ Washington, D.C. 20545
‘Samuel W Jensch, Esq. ‘Edward J. Sack, Esqg.

Atomic Safety. and L1cen51ng .Law Department

Board Panel "~ ‘Consolidated Edison Company
U.S. Atomic Energy Commission of New York, Inc.

Washington, D.C. 20545 "4 Irving Place

New York, New York 10003

Atomic Safety and Licensing

Appeal Board ' - Dr. Franklin C. Dalber
U.S. Atomic Energy Commission College of Marine Studies
Washington, D.C. 20545 ‘University ‘of Delaware

_ Newark, Delaware 19711
Mr. R. B. - -Briggs, Director '
Molten-Salt Reactor Program
Oak Ridge National Laboratory

-Post Office Box Y

Oak Ridge, Tennessee 37830



Angus MacBeth
‘Sarah Chasis .

Natural Resources Defense Coun01l
15 West 44th Street
New York, New York 10036

' Frank W. Karas

Chief, Public Proceedings Staff
Office of Secretary of Commissioner
Atomic Energy Commission
Washington, D.C. 20545

J. Bruce MacDonald, Esqg.
Deputy Commissioner and Counsel

New York State Department of Commerce,

99 Washington Avenue

lbany, New York 11210

Nicholas A. Robinson, Esq.
Marshall, Bratter, Greene,
Allison and Tucker '

",430 Park Avenue

New York, New York 10022

Harry H. Voigt, Esq.
LeBoeuf, Lamb, Leiby and MacRa
1757 N Street, N.W.

_Washlngton, D.C. 20036_

' Hon. George Segnit

Mayor, Village of Buchanan
Buchanan, New York 10511
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