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AEC REGULATORY STAFF'S RESPONSE TO APPLICANT'S MOTION
FOR FUEL LOADING AND LIMITED OPERATING LICENSE,
DATED JULY 24, 1974
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York) moved for an order, pursuant to 10 CFR 8 50.57{c) and Appendix D,

§ A.12, authorizing the Director of Regulation to make appropriate

findings reguired by such sections and issue an operating Ticense for
the Indian Point Station No. 3 facility autherizing fuel Toading, Tow
power and other testing ahd steady state operation at powér Tevels

not to exceed 91% of rated power. The motion has been opposed by In-

tervenors, Hudson River Fishermens Association and Save Qur Stripers

(Ve

and by the Attorney General of the State of New York.

Intervenors raise in opposition to the proposed cperation under applicant's

motion, essentially the full gamut of issues concerning environmental

~

- effects which they raise concerning full power operation,along with
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the impacts that may be associated with operation at such power
levels. |

. ' : p
For the foregoing reasons, the Staff opposes the Motion and believes
that action on applicant's motion sho&ld bé reserved until after com-
pietion of the Staff FES, or should be denied without'prejudice to re-

submission at- such time.

Respectfully submitféEWNm:;//,,/<?

[T

-/’ J/gs'ep.ur Scinto®
sistdnt Chief Hear1ng Counsel

Dated at Bethesda, Maryland,
this 16th'day pf September, 1974.
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CERTIFICATE OF SERVICE

1 hereby certify that copies of
APPLICANT'S MOTION FOR FUEL LOADING A

"AEC REGULATORY STAFF'S RESPONSE TO
ND LIMITED OPERATING LICENSE,

DATED JULY 24, 1974", in the captioned matter, have been served on

the following by deposit in the Unite
air mail, this 16th day of September, ‘1974:

Samuel W. Jensch, Esq., Chairman

Atomic Safety and Licensing
Board

U. S. Atomic Energy Commission

Washington, D. C. 20545
Dr. Franklin C. Daiber
College of Marine Studies
University of Delaware
Newark, Delaware 19711

Mr. R. B. Briggs, Director
Molten Salt Reactor Program

Oak Ridge Wational Laboratory

P. 0. Box Y

0ak Ridge, Tennessee 37830 -

Y

d States mail, first class or

Harry H. Voight, Esq.
LeBoeuf, Lamb, Leiby & MacRae
1757 N Street

Washington, D. C. 20036

Nicholas A. Robinson, Esqg.
Marshall, Bratter, Greene,
Allison & Tucker

430 Park Avenue

New York, New York 10022

J. Bruce MacDonaid, Esq.

Deputy Commissioner and Counsel

Attn: Carmine J. Clemente, Esq.

New York State Department of
Commerce

99 Washington Avenue

Albany. New York 12210



Hon. George Segnit
Mayor, Village of Buchanan
Buchanan, New York 10511

Edward J. Sack, Esq.

Law Department

Consolidated Edison Company
of New York, Inc.

4 Irving Place
New York, New York 100(3

Angus Macbeth, Esq..

Natural Resources Defense
Council, Inc.

15 West 44th Street

New York, New York 10036

Docketing and Service Section
Office of the Secretary _
U. S. Atomic Energy Commission

Washington, D. C. 20545

Richard A. Azzaro, Esq.

John D. Gossel, Esq.

Office of the Genera? Counsel
Federal Power Commission
Washington, D. C. 20426

%

Hon. Louis J. Lefkowitz

Attorney General of the
State of New York s

Attn: Philip Weinberg, Esq.

" Two World Trade Center

Room 4776 .
New York, New York 10Q47

Atomic Safety and Licensing .’
Appeal Board

U.S. Atomic Energy Commission

Washington, D.C. 20545

~ Atomic Safety and Licensing

Board Panel

 U.S. Atomic Energy Commission

Washington,D.C. 20545

N e

] /W/ (
\. ,/// /:’7 //L // / /’ "J/ v\ \
\ //{’/ ] ‘ == Q b‘(/ :

Joseph F. SFTHLO ) <
A531stant Ch1ef Hearing Counse]

4



) %,

-
5

additional issues related to the Motion alone. In accordante with

10 CFR § 50.57(c) and 10 CFR Part 50, App. D, such matters require
résolution by the presiding Atomic Safety and Licensing Béard. In ad-
dition: operation~at such power Tevels may raise issues concerning |
quality assurance considerations that the Board has preViously indi-
cated were of concern to it ih connection with the full power Ticense
proceeding. (See Letter of the Board to parties dated January 28,

1974.  See also Certification of Question dated March 20, 1974, and
ALAB-186 in'the.captioned proceeding and the Commissjon's Memorandum and

Order in the captioned proceeding dated July 16, 1974, CLI-74-28,
(RAI-74-7-7),)

Action on the Motion would not expedite but would delay the ability to
commence and to,compTete evidentiary presentation with respect to the
proceeding as a whole. Inasmuch as Applicant's Motion requests opera-
tion at nearly full power, an essential element to a hearing on Appli-
cant's Motion must be the FES. In view of the substantial pdwer Tevel”
involved, 91% of full power, an assessment of impact even if Timited to
interim operétion would entaif a_substantia] similar scope of effort.
We do not agree that the impact can be determined "a fortioriori" from
ALAB-188. Theeffort to complete the FES should not be distracted E

in order to prepare a specific assessment of operation covered by the

‘Motiont Until the FES assessment has been completed, the Staff can not

take a position with respect to



