BEFORE THE UNITED STATES

E ATOMIC ENERGY COMMISSION

In the Matter of )

, ’ )
CONSOLIDATED EDISON COMPANY . ')fy_ e : )
OF NEW YORK, INC. ' ) . Docket No. 50-286
(Indian Point Station, Unit No. 3 )

“ANSWER TO APPLICANT?S-MOTIONE
"TO STRIKE INTERROGATORIES OF

YTHE NEW YORK STATE ATTORNEY
_GENERAL

Consolidated'Edison éompany of‘New fbfk’ Inc., has
: objected to the 1nterrogator1es of the Attorhey ‘General of
the State of New York which were prepared pursuant to the
Comm1551on s Rules (10 cC. F.R. § 2 740), the- Board s bench
i ruling of November 27, 1973 (Tr. 127 128), and the
stipulation of the partres.- The appllcant S motlon to o
strike is wholly without merit ahd shoWs a laok of goodh
: faith,on its part For the follow1ng reasons, the appllcant s,

'motlon to strlke should be denled
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1. The applicant's main contentlon for a protectlve
order is ‘that the 1nterrogator1es were served after the"

December 31 1973 date set by stlpulatlon. .It asserts

that since there was a delay of seven days, the Attorney General,

should be ruled in default for all dlscovery before the
hearlngs. Yet the appllcant dld not even assert the sllghtest

:prejudlce or 1nconven1ence because of the delay.

'; 2. The Attorney General had good cause for the delay.'ff

'The Governor of the State of New York, Malcolm Wllson, declared
successive four -day’ hollday weekends for State employees.' ThlS
.'loss of working time made it 1mp0551b1e for the Attorney General
to serve 1nterrogator1es .on the 3lst of Decenber, 51nce that |
Was not a worklng day. Also, the holldays created a log jam |
s'of work for our cler1ca1 staff In fact, 1nterrogator1es were
served only 4 working days late, surely not a severe hardshlp

upon the appllcant

:'f3. The appllcant by counsel agreed by oral stlpu-
_latlon over the telephone to accept the late flllng of the

: 1nterrogator1es. When contacted at his- offlce, on January 2
vl974. Mr. Edward Sack, counsel for appllcant, ralsed no ob-

Jectlon to the delayed flllng. [See_appended aff1dav1t]
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74;' The appllcant by waltlng unt11 January 23 1974
lfto object to the 1nterrogator1es, was ltself gullty of laches'.
.and waived 1ts right to object Surely, they could not have e..‘ l’;%
vwalted until February 15, when responses are due, to object. - )
,Also, if appllcant s objectlon was to lateness, it would not
d'take a- thorough review of the 1nterrogator1es to determlne : v[:["si
whether a protective order was necessary. ThlS motlon to strlke'v

~is merely a dllatory delay, and. should. be denled

5, The appllcant has been respon51b1e for more thany.'“
-its share of delays in these hearlngs.y It flled 1ts Comments:y:
ron the Draft Env1ronmental Statement late,»and recently |
asked the Board to extend the completlon date for constructlon_h.*
’ of Indlan Point No. 3 for one year. In llght,of‘these c1r-z
’hcumstances, applicant's objections are!frivolous and;contra-

dicted by its own actions. :

h6,- The appllcant suggests that the 1nterrogatorres
of the Attorney General are unnecessary because other 1nter—
: venors, namely the Hudson Rlver Flshermans As5001atlon and
uSave Our Strlpers, have submltted 1nterrogator1es. However, the'd
1nterrogator1es of the Attorney General -are dlfferent from. those

of ‘other partles, and are essentlal in. preparatlon for the :




hearings.- A strlklng of the 1nterrogator1es of the Attorney
General, would deny thelr benefit, not only to the Attorney
,General but to all other partles as’ well "The 1nterrogator1es
‘ ralse crltlcal questlons whlch must be answered sooner or later
by the appllcant - To defer its answers untrl the hearlngs

are already under way would result in con51derable chaos and
’would undoubtedly delav the proceedlngs even further. Perhaps-”

'thls is what appllcant wants.

6, The apPlicant oiaimsithat‘oertainvofdthe;inter;_'f
rogatorles are "of exceedlngly tenuous connectlon w1th the sub— h' :
]ect matter of the proceedlng The appllcant offers no reasons‘

. for this ]udgment,fonly the conclu51on.' It is obv1ous that thls'
bobjectlon is merely perfunctory, 51nce the appllcant dld not

‘ request rellef from spec1f1c questlons, but in toto. In fact,’
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the noted 1nterrogator1es [II(A), (B), (C), (G)] are relevant_to

;fthe cost- beneflt analysis 1nvolved in these proceedlngs._

o WHEREFORE the Attorney General requests. thatithe
' 'appllcant s motlon to strlke be. denled and that appllcant be
| tdlrected to answer the 1nterrogator1es. -

LOUIS J. LEFKOWITZ'

Attorney General of the
State of New York
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JAMES P, CORCORAN _ :
A551stant Attorney General




