UNITED STATES OF AMERICA

ATOMIC ENERGYlCOMMISSION :

In the Matter of

CONSOLIDATED EDISON COMPANY -
OF NEW YORK, INC.

(Indian Point Statlon, Unlt
- No. 3)

Docket No. 50-286
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MOTION TO CONSOLIDATE INTERVENORS HRFA AND SOS

In accordénce with Séction 2.715a of the
- regulations of the Atomic Energy Commission, 10 C.F.R.
§ 2.715a (1972), Consolidated Edison Company of New York,
Inc., ("Applicant") moves that the Atomic.Safety and
Licensing Board consolidate Hudson Rlver Flshermen s Asso—
c;atlon, Inc. ("HRFA“) and Save Our Stripers, Inc. ("SOS“)
| Under the Commission's regulatibns) the Board
.has‘p§werftoH6rdér the consolidation of pafties‘fo an
operating license proceeding "who.have substantially.the
same  interest tha# may‘bé affected bybthe’proceedings and
who raise substantially the éame questions . . . " 10 CfF.R.
§ 2.715a (1972)} Such consolidation may extend to the'
-_“presentatiohvdf'évidence, cfoss;ekamination, briefs,.pro-
lposed findings7of_faCt, and conclusionquf law and argument,“
but may not. be orderéd where the fights-of any party would

be prejudiced.

8111020216 730517 )
. PDR ADOCK 05000286
\ 6 PDR




v". e . - _V"V.-

-_Applieaﬁé submits that all these factors point

.towards the consolidation of HRFA and SOS'in_ﬁhe instant

proceeding.

| From an examination of the petitions for leeve_
to intervene_filed by HRFA anddsos; it is epparent that
their intefests are very>clesely related. The contentiens

raised by the two petitioners are identical. The purported

interests of the two groups that would allegedly be affected

by the issuance of an operating license are expressed in .

‘similar terms. In additioh, HRFA and SOS share the same

two counsei,'and all pleadings submitted by them siﬁce the -

: filingjof,the'petitionsgfor leave to intervene have been

joint submittals.

Ordinarily, parties whose interests and conten-

‘tions are so closely allied would petition‘jointly for

- leave to intervene, and would be admitted jointly to the

proceeding. See, e.g., Metropoliten Edison Co. '(Three-Mile

' Island Nuclear Station, Unit 1), CLI-73-5, RAI-73-2, 43

(Feb. 20, 1973); Philadelphia Elec. Co. (Peach Bottom

Atomic Power Station, Units 2 and 3), CLI—73-10,'RAI—73-3,

173_(Mar. 30, 1973). 1In the instant case, however, separate
petitions were filed; and the Interventioh_Board admitted

HRFA and SOS as "parties." Consolidated Edison Co. of New

rYork (Indlan P01nt Nuclear Generatlng Un1t No. 3), Memo-

_‘randum and Order (Feb 28 1973), at 2. Nevertheless,'g

based on all the pleadlngs submltted to date, HRFA and SOS _"f"fxde



have, for all praCtical'purposeg, conducted themselves as
.”joint"‘parties. |

Applicant previously reserved its right to move
for COnsiderétion. Answer of Applicant to Petitions of
Hudson River»Fishermen's'Aséociation and Save Our Stripers -
for Leave to Ihtervene, Dec. 11,'1972, at 1. vWe believe
that it woﬁld now be appropriate er the-Licensing Board
_to také such action. - COnsoiidation-will streamline the
ptehearing conferences and evidentiary sessions of the
Board by eliminating'needless duplication,_gg.FOffice-of

Communication of United Church of Christ v. FCC, 359 F.2d

994, 1006 (D.C. Cir. 1966) , and will in no way pre]udlce
the rights of HRFA and SOsS. | ‘

WHEREFORE, Appllcant'respettfully moves that
,Intervendrs HRFA and SOS bejconsolidatéd for all purposes
of this proceeding. | ‘. |

Respectfully subhitted;

LeBOEUF-,LAMB LEIBY & MéCRAE

Partner

Attorneys for Applicant
1821 Jefferson Place, N.W.
Washington, D. C. 20036

EUGENE R. FIDELL,
Of Counsel. «tlf?ff“l7"}

May 17, 1973
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CERTIFICATE OF SERVICE .

I hereby certify that I have this 17th day of

_ May, 1973,

served copies of a document entitled "Motion

to Consolidate Intervenors HRFA and SOS" by malllng them

flrst class, postage prepaid and properly addressed to

the followzng persons:

Chairman _

Atomic Safety and Licensing
Appeal Board _

U.S. Atomic Energy Commission

- Washington, D.C. 20545

Chairman

Atomic Safety and Licensing
Board Panel -

U.S. Atomic Energy Commission

' Washington, D.C. 20545

Samuel W. Jensch, Esq.
Atomic Safety and Licensing
Board Panel

U.S. Atomic Energy Comm1551on

Washington, D.C. 20545

Mr. R. B. Briggs, Director
Molten-Salt Reactor Program
Oak Ridge National Laboratory
Post Office Box Y
Oak Ridge, Tennessee 37830

Mr. Ernest E. Hill ‘
Lawrence Livermore Laboratories
University of California

Post Office Box 808-L-123
Livermore, California 94550

Dr. John C. Geyer, Chairman
Department of Geography and
Environmental Engineering
The Johns Hopkins University
Baltimore, Maryland 21218
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Max D. Paglin, Esq. : o . Myron Karman, Esq.

Atomic Safety and Licensing : Counsel for AEC Regulatory
Board Panel . Staff
U. S. Atomic Energy Commission U. S. Atomic Energy Commission
~Washington, D. C. 20545 '~ -Washington, D. C. 20545
Stuart A. Treby,; Esqg. - _ '~ Angus Macbeth, Esq.
Counsel for AEC Regulatory : Natural Resources Defense
Staff ' o Council, Inc.
U. S. Atomic Energy Commission 36 West 44th*Street
Washington, D. C. 20545 ' New York, New York 10036
Nicholas A. Robinson, Esq. J. Bruce MacDonald, Esgqg..
Marshall, Bratter, Greene, ‘Deputy Commissioner and .
Allison & Tucker » Counsel
430 Park Avenue : .New -York State Department of
New York, New York 10002 Commerce
' 99 Washington Avenue

Hon. Louis J. Lefkowitz - Albany, New York 12210
Attorney General of the State : ' .
of New .York
Attn: Philip Weinberg, Esq.
- Assistant Attorney General
80 Centre Street
New York, New York 10013

~ Eugene R. Fidell
LeBoeuf, Lamb, Leiby & MacRae
Attorneys for Applicant




