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UNITED STATES OF AMERICA

ATOMIC ENERGY COMMISSION

In'the’Matter of

CONSOLIDATED EDISON COMPANY 'Docket No. 50-286
* OF NEW- YORK, INC,.
(Indian Point Nuclear

- Generating Unit No. 3)

PETITION OF THE ATTORNEY GENERAL OF THE STATE OF
NEW YORK FOR INTERVENTION

Petitioner, the Attorney Genefal of the State
of New York, éﬁréuant to Section 274’of‘the Atomic Energy
Act of 1954, as amended, and in accordance with the Atomic
Energf Commiésion's notice of hearing.dated October 25, 1972,
requests thét it be permitted to intervene and become a party
to the above entitled proceeding. In support of this request,

petitioner states as follows:
1. The name and address of the petitioner is:

OFFICE OF THE ATTORNEY GENERAL

STATE OF NEW YORK
"80 Centre Street

New York, New York 10013
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2. As trustee and guardian of the interests of the
People of New York and chief legal offlcer of the State, the
_Attorney General is unlquely respon51ble for protectlng the -
health, safety,and welfare of its c1tlzens, its natural resouroes
-and the'quality of its environment. This fesponsibility requires
the Attorney General to consider with utmost seriousness questions

raised by this appliCation and to participate fully in the examina-

tion and resolution of these questions.

3. . This proceeding was initiated by the Consolidated
Edison Company before the Atomic Energy Comm1s51on seeking approval

of an appllcatlon for an operating license which would authorize

‘the operatwon of the appllcant s Indian Point Nuclear Generatlnq
~Unit No. 3 in the Town of Buchanan in Westchester County, State

of New York

4, The National Env1ronmental POllCY Act of 1969 and

the succeedlng dec151on in Calvert CllffS Coordlnatlng Comm. Inc.‘

‘v. A. E. C., 449 F. 2d 1109 requn.res cons:LderatJ.on of env:.ron—v
"mental ‘matters by Federal agen01es whose actions may 51gn1flcantly

l'affect the quallty of the env1ronment.

53' The Attorney General of the state of New York has

: part1c1pated in the proceedlngs before this Comm1931on respectlng
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Indian P01nt No. 2 and has 1nst1tuted SUlt in New ﬁbrk State Supreme -
Court agalnst Con Edison in connection w1th Indian P01nt Nos. 1 and
2. That actlon seeks a permanent 1n3unctlon restralnlng Con Edlson
from operatlng those plants 1n such a way as to destroy the natural
resources of the Hudson River. The Attorney General of New York
is preparing thie action for trial ir the fall of 1973. At,the
request of the State Commissioner.of Environmental Consetvation,
the State of New'Yorkbhas alsenbiought suit against Con Edison under
'Conservation Law § 275 (1) seeking.Sl.G million dellars in fines for
its taking of fish from thelriver by impingement dnring.testing of
Unit II. Indian Point No. 3 will cause damage to the Hudson River
estuary in.the same manner as Indian PointnNos;el and'Z{' |

How Action bv the Atomic Enerqy Comm1°31on
will affect Interests of the Intervenor

Con Edison has applied to the Commission for a license to
operate Indian Peint No. 3 with once-through cooling. First. this
cooling methed will cause water to be withdrawn from the Hudson in

such volume and velocity as to i@pinge and kill significant numbers

of;fish. Second, ‘passive organisms will be entrained and killed

during passage:thfough the plant. Thlrd once--through coolinq'wiil

cause an increase in the temoerature of the Hudson Rlver wvater in

“violation of the State's water quality criteria. By-grantlng such .
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an application, the AEC wohld-1egitimize“disruptid# of the Hudson
River ecosystem and violate the interests of the State in protecting

“these resources.

Intervenor's Contentions

1. The Intervenor contendz that Indian Point No. 3 will "
- disrupt the_abundance and mix of the biota presently in the “complex
Hudson River estuary.f»Thié disruption*Will be brought about by

three outstanding factors:

l. Entrainment and kllllng of non- screenable
pa551ve organisms. : :

2, Implngement and kllllng of screenableb
organisms.

.3, . Behavioral modifications and increased :
mortality from thermal addition to the estuary.

The affidavit of Peter N Skinner is submitted in support of the

Attorney General S contentlons.

2. The Attorney General of New York urges the Board to
incorporate the record of the Indian Point No. 2 heerings in_the
hearings for Indian Point No. 3. The proxrmity of locatien together
with the similerity in environmental and physical pareﬁeters between
~the tWo_pIantsvprecludes the needvfor.repetitien of the varieus |

presentations and examination of witnesses,
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3. . The Attofney'General urges the Board ﬁo'view Indian
Point No. 3 not as a single'piant but as part of a growing array
of generatihg facilities on the Hudson between Newburgh Bay and
HaverStraw_Bay.'?Thé'aintion of another large power blant fo this

aiready overburdened estuary will synergistically compound the
vdis:uption“described in the first contehtion. .
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Néture of this Intervention

This Pétitidn‘ié being filed after the time limit set for
intervenor's petitions. The Attorney General's office has been
waitinQ for a draft Environmental Statement from the AEC Staff on
Indian Point No. 3.andvhaa expected a decisioﬁvprior to this time

with regard to Indian Point MNo. 2. 1In any event, the Attorney

- General's intervention will not prejudicé the rights of anv party

to this proceeding.

The name and address of the person on whom service
‘may be made and to whom it is requested that communications in

respect to this petition and proceeding be addressed is:

Louis J. Lefkowitz
Attorney General of the
. .. State of New York

‘Attention: Philip Weinbera
Assistant Attorney General
80  Centre Street

- . New York, NY 10013

" 'Tel. No.: (212) 488-5123
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WHEREFORE, the State of New York respectfully seeks

leave to intervene in thlS proceedlng and be designated as a

party thereto.

Dated: New York, New York
May 18, 1973

Respectfully submitted,

LOUIS J. LEFKOWITZ
Attorney General of the
State of New York

By

-<.-»—» 1Lz _/ (?{"‘Lzé,/f Ay
/ JAMES P. CORCORAN
ASSlStant Attorney General
P.O0. and Office Address
80 Centre Street

New York, New York 10013
Tel. No. : (212) 4885123




. STATE. OF NEW YORK ')
o ¢ 8S.:
'COUNTY OF NEW YORK)

. JAMES P. CORCORAN belng duly sworn, deposes
and says that deponent is an Assistant Attorney General
~ in the office of LOUIS J. LEFKOWITZ, attorney in the
- within action; that deponent has read the foregoing
Petition ‘and knows the contents thereof; that the same is
true to deponent's own knowledge, except as to the matters .

B therein stated to be alleged on information and belief, and

that as to those matters deponent believes it to be true;
-that this petition is not interposed for delay. This
verification is made by deponent because the State of New

" York is a body corporate and a sovereign entity and is
represented in legal actions by the Attorney General of the
State of New York. :
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a JAMES P. CORCORAN

‘Sworn to before me- this
18th day of May, 1973

p A 2 d/J L\wﬂi\

‘ Assﬂstant Attorney General
of Ythe State of NewYork




